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                                                 Consequent to the
              First Substantive Session of the UNGA OEWG, Nairobi, KENYA

                                                  January 14-18, 2019
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                          RECOMMENDATIONS:

                           BRIDGING THE GAPS IN INTERNATIONAL LAW (IEL)

                                                                    AND 

                                       ENVIRONMENT-RELATED INSTRUMENTS        

                                                         DATE: FEBRUARY 20, 2019
The First Substantive Session  of the Ad Hoc Open-Ended Working Group(OEWG), established pursuant to United Nations General Assembly (UNGA) Resolution 72/277 “ Towards a Global Pact for the Environment”, was held at the United Nations Office in Nairobi, KENYA, from January 14-18, 2019.
This Session, which was preceded by the Organizational Session of the OEWG, held at the United Nations Headquarters, in New York, was convened to discuss the Report of the UNGA Secretary-General entitled, “Gaps in International Environmental Law (IEL) and Environment-related Instruments: towards a Global Pact for the Environment”. 

Having discussed the contents of the said Report, the  Co-Chairs of the Ad Hoc Open-Ended Working Group (OEWG), Permanent Representatives of Portugal and Lebanon, The Excellences Francisco Duarte Lopes and Amal Mudallali, at the end of the Session requested that all Delegations of the Member States of the United Nations General Assembly participating in the said Session, inclusive of Saint Lucia who was represented by the Legal Officer in the Department of Sustainable Development, Ministry of Education, Innovation, Gender Relations and Sustainable Development, submit to them, no later than February 20, 2019, a Report analyzing the gaps in International Environmental Law (IEL) and Environment-related Instruments  making concrete recommendations as to how these gaps could be addressed from their unique domestic perspectives.

It is envisaged that these recommendations will inform the discussions of the Second Substantive Session of the OEWG, scheduled for March 18-22, 2019. The Co-Chairs resolved to provide guidelines or some guiding framework to the various participating Delegations so that a more focused discussion is effected. 

Representatives of Multi-lateral Environmental Agreements such as the Minamata Basel, and Stockholm Conventions (among others), Civil Society, Non-Governmental Organizations (NGOs), Judiciary, Academia and other interested Parties attending the First Substantive Session, were also encouraged to submit  their Reports of the same,  with recommendations from their organizations unique positions, as well. 
The following discussion comprises the analysis by Saint Lucia and its specific recommendations as to how the identified gaps in IEL and Environment-related Instruments can be bridged, with particular consideration to the island’s domestic and national circumstances.
International Environmental Law:
International Environmental Law (IEL) has been defined as the discipline in Public International Law, concerned with States and International Organizations and their obligations regarding protection of the environment.

While International Instruments are not defined in International Law, an instrument has been referred to as, “A thing or means used in pursuing an aim or policy.”

Under IEL, instrument is used generically, to refer to a broad category inclusive of binding international Agreements and non-binding documents or “soft law.” In practice however, an international instrument refers to a document produced by an international body, concerning international law.
Environment-related Instruments are defined in Paragraph 1 of the UNGA Resolution 72/277
 as “all international law instruments that do not fall exclusively, in the field of the environment, or have protection of the environment as their primary objective.” These include, International Trade, Intellectual Property Rights (IP), Human Rights, Investment, Peace and Security, Migration and Disaster Management among others.
A Gap refers to a lacuna, void, defect or deficiency
 either in the IEL regulatory or governance regime. Such gaps include substantive normative deficiencies in institutional, procedural, implementation, monitoring and reporting of international legal frameworks.
A Gap can also occur within the content or scope
 of a Multi-lateral Environmental Agreement (MEA). It can further be exhibited as a substantive discrepancy, conflict or overlap between legal frameworks. Additionally, it can take the form of limitations in substantive, geographic, or institutional coverage.
The traditional Sources of IEL have been outlined in Article 38 of the Statute of the International Court of Justice (ICJ). The dominant ones being (1) International Treaties adopted at the regional or global levels, mainly MEAs; (2) Customary IEL which comprise the existence of settled practice, coupled with the belief on the part of States that this established practice is rendered obligatory, by the existence of a Rule of Law which requires it.
 These customary rules are often coded in Treaties; (3)IEL Norms which have been affirmed by International Courts and Tribunals (4) Non-binding Instruments like Declarations, Resolutions, Recommendations and Guidelines which serve to clarify the meaning of specific provisions in MEAs, guide national and international action and assist in the subsequent development and adoption of  legally binding instruments.
Principles of IEL therefore serve as an important means for the development of IEL and accordingly, they are widely used.  While some are characterized in legally binding issue-specific MEAs, others can be found in non-binding form such as political instruments. Owing to the general nature of these principles,  they are often used to guide the dynamic evolution of the relationship between the environment and present and future generations, initiating coordination between sectorial regimes and where necessary, bridging existing and potential limitations and gaps in international environmental law.
The main Principles of IEL which are of primary concern to Saint Lucia are as follows:
1. Environmental Democracy:  this concept is characterized in three components which  requires that States should  make information pertaining to the environment especially on hazardous materials affecting the communities, that are held by public authorities widely available to the public, enable public participation in the various levels of decision-making (preparation of plans, measures, programs ,activities) as well as ensure effective and affordable access to justice through the provision of administrative and judicial procedures to challenge acts and omissions.
Existing legislation in Saint Lucia such as the Privacy and Data Protection Act (2009), and the Freedom of Information Act (2009), make only cursory references to access rights. The provisions in the latter are very broad and while they may be used to imply a level of access to information and legal redress, there are no specific clauses dealing with environmental matters and this is a significant limitation.

Unlike some countries which have environmental rights enshrined in their Constitutions as a basic human right, the Supreme law of the Saint Lucia 
 makes no mention of the right to a healthy environment. Other local legislation like the Physical Planning and Development Act makes provision for an Environmental Impact Assessment, as a pre-condition for an application for land development where the proposed development may significantly affect the environment. Most of the legislation dealing with conservation and protection issues make little direct mention of environmental access rights and as such, this principle of environmental democracy though important to small island developing States like Saint Lucia, remains undeveloped.

Further the various Government departments such as the Department of Planning, The Forestry Division, Fisheries, and the Environmental Unit of the Organization of Eastern Caribbean States (OECS) Commission and other agencies dealing with environmental matters, tend to operate largely in silos without sufficient coordination in their respective work programs.  Consequently there is a significant lack of information sharing and technical expertise, which encourages unnecessary duplication.
Additionally, civil society organizations such as the Saint Lucia National Trust sometimes because of inadequate access to information and participation in key decisions on environmental development projects, find themselves at loggerheads with the Government, which again prevents the principle of environmental democracy from gaining optimal effect in Saint Lucia.
The recent signing by Saint Lucia of the Regional Agreement on Access to Information, Public Participation and Justice in Environmental Matters in Latin America and the Caribbean (The Escazu Agreement)
  however indicates that there is an expressed intention towards bridging the gap that a lack of access rights creates.

As the one (1) year anniversary of the Regional Agreement’s endorsement in Escazu, San Jose, Costa Rica
 draws near, the Department of Sustainable Development has taken the lead in an island wide public campaign to inform, educate and sensitize the nation on the importance of access rights to environmental information.
It is therefore recommended that Saint Lucia firstly ratify the Escazu Agreement so that it now has a place among the other Caribbean islands and Latin America and a greater level of support to negotiate at a regional and global level on environmental matters. 
Upon ratification, the country should then take its commitment to developing the principle of environmental democracy seriously by putting into place at the domestic and national level, adequate and necessary institutional, legislative, administrative, procedural and regulatory frameworks to put the provisions of the Escazu agreement into effect.

While it is recognized that the Escazu Agreement is still very new and has yet to be tested and tried for effectiveness, its Secretariat the Economic Commission for Latin America and the Caribbean (ECLAC) has had a brilliant track record on such matters. It is recommended that ECLAC work closely with the framers of the Aarhus Convention, which has an existing similar framework which can perhaps offer some guidance to the region on compliance and implementation issues.

Saint Lucia should have a thorough review of all its existing legislation, policies and where applicable, strategies and action plans to include more specific provisions on access rights. Explicit provisions should also be drafted to allow for the optimal participation of the public, particularly civil society in environmental decision making.  The island should also be proactive and provide clauses in such legislation that provide protection and support for environmental defenders.
 
Issues of costs and legal standing make access to justice unattainable for many disadvantaged groups and so it is recommended that Saint Lucia provide greater financial and technical support to existing legal aid mechanisms that provide legal representation at reduced costs. The Saint Lucia Bar Association together with the judiciary and the Government should establish a national program where Lawyers can provide some hours of pro bono work as their contribution to the development of the access to justice and the incorporation of environmental issues in the legal agenda.
The concept of legal standing should be made broader so that more individuals can qualify to take an environmental issue to the courts. Currently there is no established branch of the Court that deals with environmental matters in Saint Lucia and this needs attention. Lawyers need to be trained in environmental issues and Tribunals with expertise on environmental issues established.
More domestic and national consultations, town hall meetings, greater use of popular theatre
 and social media along with the traditional radio and television, should be done to ensure that there is greater awareness, appreciation and more importantly, attitudinal change towards the environment and our obligations and rights towards it. Greater synergy is recommended between the OECS Commission and the various entities that deal with the environment to ensure a more coordinated approach to addressing issues and the avoidance of duplication and wastage.
To deal with problems of inadequate and haphazard data collection, storage and dissemination, the Government has been proactive in legitimizing an open data portal and a corresponding policy to guide its usage. This national portal however, to date though very useful is still in the development stage and most of the data collected so far does not cover environment issues.
The Department of Sustainable Development hired Mona Infomatix Ltd a regional consultant firm to fill the gap as regards data on the Environment and so the National  Environmental Information System (NEIS) was established, which organizes, stores and disseminates various forms of environmental data especially geospatial data as regards the main multilateral Environmental Agreements most commonly dealt with by Saint Lucia. Again, this initiative is still being developed to see how effective and useful it is as a tool to enhance environmental democracy. 
It is recommended that the decisions and judgments on environmental cases when such tribunals are established should also be made available on the Government Data portal as well as the NEIS. Consequently, it is hoped that such systems will be monitored to allow for expansion to meet emerging trends and demand for more information.
The many sectorial information systems on the island such as the ASSUCUDA World utilized by the Customs Department in their work, should work closely with the Government portal and the NEIS to enhance the quality of data collected, analyzed and disseminated. 
2. The Right to a Clean and Healthy Environment: This principle espouses the relationship between the enjoyment of basic human rights and environmental quality. While the Saint Lucian Constitution affords protection to some basic human rights such as the right to life and protection of private property, it makes no explicit correlation to the right to a clean and healthy environment as a means of enhancing the basic right to life.  Therefore, the first recommendation is for the Constitution to be amended to include the right to a clean, safe and healthy environment. Most international Treaties to which Saint Lucia is a party have not defined the threshold that has to be violated or the extent of the breach of environmental quality that must occur before a human rights violation can be claimed. Accordingly, the scope and content of this right must be specified in the Constitution of Saint Lucia.
Most Human Rights Treaties ratified by Saint Lucia such as the International Convention on Economic, Social and Cultural Rights (CESCR) do not explicitly recognize the right to a healthy environment as a basic human right. Consequently it is recommended that any domestic mechanisms which the island intends to put in place to give effect to such international human rights principles, must contain provisions which speak to the creation and maintenance of a healthy and safe environment as a necessary component of the right to life.  

The provision of an environmental Impact assessment as well as an economic and social impact assessment should be made a necessary part of any project proposal which can potentially harm the environment and pose a threat to individual health.
3. The Principle of Sustainable Development: is another important principle which impacts Saint Lucia on a significant level.  Just like the principle of Environmental Democracy and the Right to a Safe and Healthy Environment, it is not well articulated in many of the domestic and national legislation, policy documents, strategies and action plans. Even the Department of Sustainable Development currently has no official policy and overall strategy and Action Plan. Accordingly, it is a challenge to first recognize the need for a sustainable approach to development and environmental management and further to establish sustainable activities that ensures the protection of the environment for present and future generations.
While many MEAs such as the Minamata Convention on Mercury, the Paris Agreement and the Montreal Protocol on Substances that Deplete the Ozone Layer inform the work load of the Department, Saint Lucia has yet to ratify and put into place the necessary mechanisms to ensure the effective implementation of the commitments under these Agreements. Further, though the tenets of sustainable development can be found in Trade Agreements like that of the World Trade Organization (WTO) to which Saint Lucia has for a long time been involved with, successful implementation of a sustainable approach has not happened to any significant degree, perhaps because those principles are so cross-cutting, broadly defined, and expensive to realize.

Since 2015, however, with the incorporation of the Principle at a global level through 
The 2030 Agenda for Sustainable Development and the Sustainable Development Goals (SDGs), Saint Lucia has taken significant strides towards recognizing the utility of a sustainable approach to development. However, those efforts are in the exploratory stages and a paradigm shift in attitudes on the ground level is paramount for any real change to occur.
Saint Lucia is part of the global dialogue and should strengthen its commitments to the attainment of the 17 SDG goals by increasing its attendance at global conferences, participating in global efforts towards change, and being a pioneer in the region in research and innovation that promote sustainability.
It is recommended that a greater public awareness campaign on the SDG goals and the 2030 Agenda be done.
 Sustainable financing should be secured for implementation of a substantial work plan geared towards changing attitudes. More importantly, Saint Lucia should at a domestic level define the goals in a way that allows for a better understanding of the objectives that meet its needs. The various Government Ministries and   Departments should involve all stake holders, especially the Private sector and civil society, in forging a holistic approach to such a cross cutting issue.
Sustainable development should be incorporated into the school curriculum and taught as a foundation course for such disciplines as Engineering, Law, Architecture, among others.              

Legal scholars and lawyers in practice should collaborate in codifying sustainable development principles into law in a way that does not undermine the dynamic nature of sustainable development.
4. The Principle of Cooperation: wherein States are obligated in good faith to contribute to the conservation, protection and restoration of the integrity of the ecosystem, and to form regional and global partnerships to achieve that objective, is another IEL principle which impacts Saint Lucia.  So important is this principle that it is outlined in the United Nations Convention on Climate Change (UNFCCC), the Rio and Stockholm Declarations as well as the Paris Agreement, which are but a few of the main MEAs which  Saint Lucia has interest in.
Cooperation is particularly important for Small Island Developing States (SIDS) like Saint Lucia, as it is central to preventing degradation of the environment, and human health caused by harmful substances and activities as well as the constant characteristic hurricanes. Accordingly, greater effort should be made to draft provisions in the domestic legislation that speak specifically to early warnings, notification and assistance in emergency situations to mitigate the effects of these hurricanes and other natural disasters. Additionally, organizations like NEMO, The Fire Department and Disaster and Emergency Response Agencies should take the lead in establishing measures to ensure that a duty to assist is incorporated in legislation governing emergency situations especially due to the impacts of climate change and the vulnerability of small islands like Saint Lucia.
While Saint Lucia has extended help to neighboring islands like Dominica and Montserrat devastated by natural disasters such assistance has largely been on a basis of good faith and not a recognized duty. 
Incorporating the requirement of a duty to assist in local policy and legislation will enable a more coordinated response and greater allocation and distribution of resources in emergency situations. 
Cooperation as regards the protection of persons in the event of disasters should also be incorporated in domestic law and affirmed  also regionally and internationally especially in trans boundary situations. Such principles have already been recognized in the Convention on the Trans boundary Effects of Industrial Accidents as well as the 1990 London Convention and can be used by Small Island Developing States like Saint Lucia to tailor provisions to suit the unique situations of these islands. This practice will undoubtedly, assist in the expansion of the principle and consequent progressive evolution of international environmental law.  
5. The Principle of Prevention: requires that States exercise their sovereignty over natural resources in a manner which ensures that activities within their jurisdiction or control, do not significantly damage the environment beyond their territorial boundaries. This concept of the prevention of Trans boundary harm has been recognized as one of the foundations upon which IEL has developed
. It focuses on the prevention of harm rather than compensating for the harm that has already occurred; Because of this characteristic, this principle has become well established in customary law rules and established practice. It is closely related to due diligence obligations which require the duty to undertake an environmental impact assessment before commencing activities that may potentially risk Trans boundary harm. Thus this principle is linked to that of the principle of Cooperation as States need to work together in order for the Prevention principle to have maximum effect.
While Saint Lucia is not a major industrial nation that is responsible for large waste pollution of the air, marine and fresh water resources, it still has issues of indiscriminate disposal of plastics in the seas and rivers surrounding the island. Such pollution has been a problem for fishers both domestically and in the neighboring islands. Currently the widespread accumulation of Sargussum
 along the beaches and coastal areas poses another serious threat to tourism and those who depend on the

Sea for their livelihood.
It is therefore recommended that the Fisheries Department work in tandem with the Coastal and Marine Unit of the OECS Commission, CARICOM, the Marine Units of the Police force in the region, Saint Lucia Air and Sea Ports Authority (SLASPA), fishermen and other stakeholders, to properly delineate borders with a view to better control.  Some work has already begun under the CROP
 project with marine spatial planning and needs to be expanded. The local Fisheries Act has provisions for regional cooperation
 but they focus mainly on fishing activities and licenses. The laws need to be expanded to include conservation of the marine resources, an economic impact assessment of projects which may affect the oceans, rivers and their ecosystems. Most environmental impact assessments seem to be biased toward the terrestrial. It is recommended therefore that the Fisheries Act be amended to cover marine EIAs.
6. The Precautionary Principle: encourages States to adopt a precautionary approach when making decisions especially about potential harmful emissions to the environment.
The duty to take such precautions has been espoused in IEL regardless of the absence of scientific certainty of the existence of risk or the extent of that risk. While Saint Lucia cannot be classified as a major polluter of the environment through air pollution and emissions from factories or other industrial activity, pollution from the increase in the number of vehicles can take its toll.
Therefore the Island has joined the dialogue to reduce air emissions through “the 1.5 to stay alive” initiatives and at a regional and global level continues to make concerted efforts to meet specified targets. Though some scholars
 argue about the legal basis of such a principle, the Rio Declaration and several other foundational instruments of IEL recognize it. 

The recommendation therefore is that local scholars continue to examine the way that this principle takes effect in practice so that customary international law can be strengthened through a gradual evolution of the concept.
7. The Principle of Common but Differentiated Responsibilities and Respective Capabilities: is another concept which greatly informs the approach of Saint Lucia to commitments under various MEAs.  Developed from the IEL concept of equity, the Principle specifically gives greater obligations to countries who have contributed more to a specific environmental problem and who possess a greater capacity to respond and address the resultant challenge.  Less onerous obligations are therefore placed on countries whose activities have very little causation and resultant effects.
Early International Environmental Law focused mainly on the equality of States and their obligations. However, given the pace of development and the resultant effects on the environment, it became necessary to revisit the issue of causation. Accordingly, recent developments in IEL such as the Rio Declaration categorize obligations into that of developed countries and those for developing countries such as Saint Lucia.

Countries like Saint Lucia are therefore afforded technological, financial and capacity building assistance from more developed countries like the USA and Canada.
This principle of differentiation is not widely accepted in IEL. Therefore to get States to recognize that addressing environmental problems has to be a coordinated and equitable effort. The recent MEAs are now using innovative selections such as whether a State is characteristically an Importer or an Exporter, the extent to which the State is affected by the resultant challenge, the capability to engage in cost-effective mitigation and adaptation measures, or self-selection, to encourage implementation of the principle.   

The Paris Agreement in particular, recognizes that differentiation in the context of climate change is dynamic and consequently, must consider varied national circumstances.

It is therefore recommended that more state of the environment reports be commissioned by organizations like UNEP and national Governments, so that a clear assessment of the environmental damage is had as well as the countries responsible for the damage. To do this, greater monitoring, evaluation and assessment tools are necessary. The principle of cooperation will have to underscore those measures as countries will need to be and transparent and accountable especially regarding such data.
8. The Polluter Pays Principle: which states that counties should take measures against environmental pollution and cooperate on liability regimes has had a firm legal basis in IEL for many years especially in European treaties. The aim is to reduce the regulatory burden encouraging countries to achieve pollution control objectives.
This principle should work closely with the Common but Differentiated Responsibilities Principle which seeks to apportion liability according to blame.
Again, while Saint Lucia is not considered a major polluter, the increase in the number of vehicles and manufacturing plants that are not eco-friendly can cause a significant dent. Further with the increase in the number of businesses and projects which impact the environment, greater corporate responsibility is encouraged.
Therefore it is recommended that stricter compliance mechanisms be provided for in the local legislation. The climate change regimes should have a liability regime that apportions fines according to the severity of the risk and that are grievous enough to serve as a deterrent. 
Effective public awareness campaigns are needed to change attitudes. States themselves have to be willing to allow them to be regulated or should enforce stricter self- regulatory measures.  A national conservation fund or some other appropriate mechanism ought to be put in place to collect the payment from the polluters to ensure that it is used to restore the damage caused to the environment or compensate persons for the harm caused to their property.

9. The Principle of Non-Regression: is a relatively new concept in IEL which discourages any backtracking regarding actions towards the environment. Though long established in Labor and Human Rights Law which denote that once a human or labour right has been recognized, it cannot be restrained, destroyed or repealed; it has only recently found its way into environmental matters to ensure that any established conservation or protection measures are not weakened.
10. The Principle of Progression: aims to improve environmental legislation through measures such as increasing the level of protection through more effective and updated scientific data. 

For Saint Lucia, these two principles should work together. It is therefore recommended that there be greater expansion on provisions such as those in the Paris Agreement which call for each successive nationally determined contribution (NDC) of a State, to be more advanced and informed than its previous one; essentially, that the current NDC should reflect the island’s highest ambition.

Further, it is recommended that there be greater harmonization towards reporting to prevent regression.

There are several regulatory regimes for environmental protection which impact Saint Lucia:
Since the island was traditionally an agricultural based economy, soil protection and land degradation was top priority. Despite this however, local legislation such as the Forest, Soil and Water Conservation Act 1947 contain very outdated and general provisions which do not adequately address the current issues of conservation, improvement and rehabilitation of soil.  Globally, the same problem prevails with the absence of any legally binding instrument dealing with such matters.
It is therefore recommended that Saint Lucia embark on national action programs which complement the provisions in the United Nations Convention to Combat Desertification in Those Countries Experiencing Serious Drought/ and or Desertification which encourage sustainable land management as a component of effective environmental development.  Using the African and ASEAN Agreements as guides, Saint Lucia should work together with the other OECS islands and CARICOM to forge an Agreement with more specific provisions which address the land and soil situation in the region.  The local Agricultural sector needs to collaborate with the Bureau of Standards in setting standards for effective implementation of those provisions as well as strict enforcement measures.
The protection of fresh water resources is synonymous with island life. However, the main global Convention directly concerned with fresh water namely the 1997 Convention on the Law of Non-Navigational Uses of International Water Courses (The Watercourses Convention) only establishes broad obligations which are not mandatory on States regarding the governance of such resources.  It is silent on the pollution of fresh water by vessels as well as the uses of international fresh water courses for navigation.   
It is recommended therefore that drafters introduce more binding directives for the establishment of joint enforcement and dispute settlement mechanisms that promote more equitable and reasonable utilization of these resources.
Saint Lucia should join other countries in identifying a list of factors to be assessed, which will make it easier for States to find consensus on specific issues that are applicable to their use of shared water resources.

Riparian States should re-focus their approach to Cooperation Agreements, making the provisions less ambiguous, and offering a more coordinated approach to protection of these resources. 

Protection of Oceans and Seas is also important to island States as many such habitants depend on them for their livelihood. The Oceans and Seas need to be healthy to sustain marine ecosystems, productivity in fishing and overall food security. 
The 1982 United Nations Convention on the Law of the Sea is   the most comprehensive legal framework governing this regime. It however takes a zonal approach wherein the rules, rights and obligations depend on the particular zone in which it is taking place as well as the specific type of activity. Other IEL which has been developed to complement this Convention such as the Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES) have instead employed an approach that focuses on specific sectorial issues and priorities.
It is therefore recommended that all stakeholders collaborate to devise an integrated ecosystems approach to implementation of policies dealing with marine protection and development.  Competing interests should be stream lined to avoid fragmentation;
 The regional seas framework should have centralized governance to encourage greater coordination and cooperation between the global MEAs and the regional frameworks.

Initiatives like those of UN-Oceans need to be expanded. More detailed reviews of ocean affairs and the law of the Sea should be undertaken to account for new and emerging challenges.
Saint Lucia should create innovative ways such as deploying mandatory provisions of a duty of precaution to deal with unsustainable or destructive fishing practices and environmental pollution from abandoned, discarded or lost fishing gear and other marine debris. 
Projects and activities concerned with the use of the seas and oceans should have stricter and more specific standards especially about environmental impact assessments.  A cross-sectoral approach is needed to broaden the scope and content of IEL concerned with marine debris, plastics and micro plastics.
At the national and domestic level, stronger regulatory and administrative structures should be put in place to support and enhance existing legislation and policy. Additionally, a revamped reporting mechanism together with the establishment of more formal Mutilateral Compliance Committees aimed at ensuring a higher level of response and follow up data from States is necessary.
Oweing to a myriad of problems caused by hurricane and pests to the agricultural sector, Saint Lucia has re-directed its economy with increased attention on ecotourism. Consequently Biodiversity was considered priority and a unit within the Ministry of Agriculture was established to handle the variability of these genetic species and ecosystem diversity. 

Biological Diversity is a fairly new concept in IEL since the causes of such loss are varied, complex and often lacking in concrete scientific basis. Further, threats from a number of direct and indirect sources such as habitat fragmentation, introduction of alien invasive species and pollution, transcend national jurisdiction and have little respect for national boundaries. Accordingly, IEL on such matters have developed without any coherent structure and overall strategy. Consequently important issues such as the pollution of marine systems by land based plastic waste, noise pollution, soil protection, the sustainable use and conservation of forests, the indiscriminate use of pesticides, and the interplay of human rights and biodiversity, are not regulated in any substantial and legally binding way.
Since the entry into force in 1993 of the Convention on Biological Diversity (CBD), a more holistic approach to mainstreaming issues of biodiversity into all relevant policy areas has been taken.
It is therefore recommended that more national strategies and action plans be devised to implement these provisions. To date, Saint Lucia has a produced a second Draft National Biodiversity  Strategy and Action Plan(NBSAP), is working towards endorsement of a National Biodiversity Policy and OECS guidelines, with a view to having these implemented locally. More programs are needed to integrate biodiversity into other sectors and cross-sectoral policies.   Greater situ conservation through the establishment of more protected areas is paramount.  Novel ways of making the PMA more effective should also be explored. 
Specifically, the obligations under the Archi targets should be more mandatory and legally binding. Further, where binding obligations cannot be imposed, greater voluntary action coupled with more stringent monitoring, reporting and verification procedures are recommended.
One of the major Limitations of the CBD is that its jurisdiction extends only to national borders. Therefore, measures that address biodiversity across borders must be established. There should be greater synergy and policy coherence in areas like invasive alien species, synthetic biology and digital sequencing as well as greater cooperation and collaboration with other regimes such as climate change, protection of watercourses and hazardous waste.
Disclosure rules similar to those found in the Access and Benefit Sharing (ABS) regime of the Nagoya Protocol need to be formulated for the international patent system of the World Intellectual Property Organization (WIPO).  Further, there should be more mechanisms for cooperation and mutual support between these two regimes.
There should be more legally binding range State Agreements to deal with species that suffer from unfavorable conservation status. It is also recommended that strong institutional arrangements with greater authoritative mandates should be established within the Intergovernmental Science-Policy Platform on Biodiversity and Eco Services.  This would encourage a wider recognition of the Platform’s work by other MEAs and avoid duplication of efforts.
Saint Lucia needs to ratify the Convention on International Trade in Endangered Species of Wild Fauna and Flora and then create a national competent authority to deal with licenses and permits, border inspections and control as well as enforcement and compliance matters.
Immigration, Customs and other border control officers need to be better trained. The island should enter into an exchange program with the World Customs Organization and the International Police Organization (INTERPOL) wherein the locals can do an internship with these bodies, or some technical and capacity training.
Better coordination between the CBD and other IEL such as the Fish Stocks Agreement and the Convention on the Law of the Sea is needed to ensure better management of commercial fishing, as well as endangered and potentially endangered species. Further, efforts must be made to incorporate the Convention on Wetlands of International Importance into the United Nations system so there is greater participation in the UN programs. This in turn will increase the Convention’s profile and scope of operations.
Protection of the atmosphere is divided into the climate change regime; Trans boundary air pollution, stratospheric ozone layer as well as mercury.
Climate change is governed by the United Nations Convention on Climate Change (1992), the Kyoto Protocol (1997) and the Paris Agreement (2015).
While the UNFCCC aims to stabilize concentrations of greenhouse gases in the atmosphere to a level that would prevent dangerous interference with the climate, it does not have any binding individual quantified emission reduction and targets and timetables.
The Kyoto Protocol has filled that gap and progressed further into establishing commitment periods. The Paris Agreement however is transformative and forward looking as it highlights the link between human rights, gender equality, empowerment of women and intergenerational equity on the environment. Its main binding mechanism the nationally determined contributions (NDC) should contain more updated information if it is to achieve the global temperature goal of 1.5 to stay alive. 
Liability and compensation provisions should be included in the Paris Agreement. Enforcement and compliance mechanisms need to be strengthened and multilateral committees formed to improve implementation. Further, a more integrated approach to reporting and verification is needed.
On a national level, Saint Lucia has drafted an Environmental Management Bill which takes an integrated approach to addressing issues of climate change, POPs and other such matters
The Vienna Convention, Montreal Protocol and the various amendments inclusive of the 2016 Kigali Amendment is the IEL framework dealing with protection of the stratospheric ozone layer. Despite its combined success, a number of challenges exist.
Firstly, the scope of the Montreal Protocol needs to be expanded to include nitrous oxide and short-lived chemical pollutants. Control and regulation measures need to be devised for specific uses of controlled substances such as in quarantine, pre-shipment and feedstock. Additionally, the disposal of controlled substances in equipment, foam and other banks need regulatory measures.
The ongoing scientific monitoring of the ozone layer should be complemented by transparent and accountable verification procedures at the national and domestic levels.  The Implementation Committee under the Non-Compliance procedure of the Montreal Protocol likewise, should be given a stronger mandate on verification of the data received from States. Further, explicit investigative and verification measures to control illegal trade in ozone depleting substances, is advised.                                                             
The Minamata Convention on Mercury makes it obligatory for States to reduce or control sources of mercury pollution as it poses a significant threat to human health especially that of pregnant mothers and infants, and the environment.

The main tool for evaluating the effectiveness of the Convention and compliance at the State level is through reporting.

Saint Lucia is currently working towards ratification of the Convention and has been part of a successful regional country assessment of the mercury levels.
 Though initial samples have been assessed in fish throughout the Caribbean region, there continues to be a scarcity in data generally due to the high cost of sampling and analysis as well as appropriate technology. While the Basel Convention Regional Centre for Training and Technology Transfer for the Caribbean (BCRC) offers significant assistance more money, technical support and capacity building is essential. 
A consistent and comprehensive data collection system is therefore needed. Saint Lucia has also launched the first phase of it National Environment Informations System (NEIS) and an Open Data Portal which could be used to store such data. 
Clear guidelines on the content and formatting of the data collected for country reports, is essential. Further, a system for assessing collective levels of progress needs to be devised. 

Stricter monitoring of the reporting as well as independent evaluation and verification of the data collected and submitted is essential. The local Department of Trade and Commerce should assist in the collection and compilation of better trade import and export data as is required under the Convention’s trade provisions.
There should be a coordinated approach to addressing the supply and demand of mercury products. Here the private sector, the Trade and Commerce Department and the Department of Environmental Health, should work closely with other relevant stakeholders in identifying known and potential sources of mercury emissions and releases, developing and updating guidance on best available techniques and practices and exploring new ways to use cross cutting media to manage mercury.
The Conference of Parties (COP) to the Convention should expand its scope to cover additional mercury containing products and processes. 
Since reducing mercury levels mitigates climate change and transboundary waste, more coordination is needed with the UNFCCC, Kyoto and Paris Agreements as well as the Stokholm and Basel Conventions. 
The current regime that deals with transboundary air pollution namely the Convention on Long Range Transboundary Air Pollution (1979) and its supplementary Protocols, the 2001 Stockholm Convention on Persistent Organic Pollutants (POPs) and the 2002 Association of Asian Nations (ASEAN) Agreement on Transboundary Haze Pollution needs to be more coordinated and regulated. 

While the 1979 Convention  deals with problems of acid rain and other dispersed pollutants,  it is restricted only to what happens in the North American and Europe and thus its scope needs expansion to Australia, New Zealand, the Pacific, the Caribbean and Latin America and other regions experiencing rapid economic growth. This Convention has been used as a model in devising strategies to address climate change and ozone depletion but it needs to be amended to provide specific limits on emissions of industrial pollutants, targets and timetables.  Further, the Implementation Committees under the Protocols to the Convention need to get more States to sign on so that all the Protocols are entered into force and that the scope of these Protocols are widened.  Liability provisions also need to be included in the text of those Protocols.
The ASEAN Agreement only address air pollution from forest and land fires, As such, it needs to be expanded to include household pollution, industrial solid fuel combustion as well as combustion engines. Like the 1979 Convention, it needs to provide more specific obligations on States regarding their responsibilities particularly compensation measures for transboundary haze pollution.   

At the national level, states need to be more accountable and transparent in their monitoring and reporting. Here again cooperation is paramount. 

Consultants through the BCRC have drafted an Integrated Chemicals Management Bill which contains provisions tailored to suit the unique circumstances of the islands and is in synergy with many of the provisions of the 1979 Convention. The draft ICM is very forward looking as it incorporates a number of aspirational principles such as access rights to environmental information
, corporate responsibility and a statutory duty of care, along with the Precautionary, Prevention and Polluter pays principles.

In Saint Lucia the process of consultation has begun, to see to what extent this new draft integrated Legislation can be used to update or replace inadequate existing laws.
 A similar integrated Bill has also been drafted for the management of lead and lead products.
The regulation of hazardous substances has been characterized by IEL which focus mainly on accident prevention, preparedness and response, exposure at the workplace, control of production and use, labelling packaging, classification and registration requirements, as well as transportation and transboundary requirements.
Since most of the IEL existing on accidents prevention, preparedness and response are tailored mostly to North America and Europe, Saint Lucia and the rest of the region need to work together to ensure that standards are developed to suit the unique circumstances of the region.
The international standards governing the transport of hazardous materials especially the varied modes of transport need to be broadened in scope and developed further.
Greater binding guidelines on the regulation of trade in chemical and pesticides are needed. Locally, the Pesticides Control Board has begun collaborative work with the Department of Commerce and Trade but a lot more needs to be done. Further, the Saint Lucia Bureau of Standards (SLBS) needs to work closely with the International Labour Organization (ILO) to synergize and develop explicit guidelines about hazardous substances in the workplace.  
Internationally, greater synergy is needed between the Convention on International Civil Aviation, The International Convention on the Prevention of Pollution by Ships and other regimes which focus on the safe transport of dangerous goods by air.

Most international efforts to regulate and control hazardous activities have been centred on nuclear and atomic activities. More explicit guidelines are needed on the safety requirements, design and operations of such plants to prevent accidents. Countries need to be proactive in creating more competent early notification, emergency and disaster response mechanisms as well. 

While Saint Lucia has little to no nuclear activity, the Island still has to join the dialogue on such preventative and safety measures which may impact it from foreign borders. 

On the issue of transboundary waste, while a lot is being done under the Basel Convention and through the quantitative targets set by the European Union on categorization of waste, much more advocacy, legislation and capacity building is needed to ensure the entry into force of the liability and compensation measures.
Greater coordinated efforts are needed nationally, locally and globally to prevent and minimize waste generation at the source. Specific attention is needed on waste from mining operations especially deep seabed mining. Non military nuclear activities also need to be monitored and regulated.  While disposal of waste in the seas and oceans has been given a lot of attention legally, strides to protect land based waste, has staggered. 

The Department of Sustainable Development, the Saint Lucia Solid Waste Management Authority and the SLBS have taken the lead in creating legislation to address the indiscriminate disposal of beverage containers on the island.
  Solid Waste policy, legislation and action plans to address especially the issue of disposal of marine plastics and microplastics as well as the recovery, recycling and reuse of waste is essential. Saint Lucia has also joined regional and global initiatives to ban Styrofoam and other such products and has already developed a draft action plan in that regard. 
The synergy process which began in 2008/9 aimed at greater cooperation and collaboration between the Basel, Rotterdam and Stockholm Conventions need to be updated and strengthened. Local efforts must also be made to incorporate many of the provisions of these Conventions into domestic policy and law.
Environment-related Instruments:
1. Trade Instruments:

The World Trade Organization (WTO) has been the main body addressing issues of trade and the environment. Where environmental principles do not complement trade obligations however, the WTO is slow to act unless specifically mandated.

It is therefore recommended that creative ways be found to reach concensus on how trade and the environment can mutually support each other. States through the negotiation process of the WTO need to agitate for stricter control over trade measures that negatively impact the environment.

2. Investment Instruments:

It is recommended that more environmentally sustainable clauses be introduced into regimes that concern investment, locally, regionally and internationally. Issues of sustainable financing and insurance for climate adaptation and mitigation as well as ABS and biodiversity, need to be present in Investment Instruments. Because of the dynamic nature of investment, local initiatives like the Citizenship by Investment (CIP) programs of Saint Lucia and the other islands, need to contain strict environmental clauses. Innovative measures also need to be devised to regulate off-shore investments.
3. Intellectual Property Instruments:
Measures that will find common ground between the regimes of the Trade-Related Aspects of Intellectual Property Rights (TRIPS), the CBD as well as the Nagoya Protocol on Access and Benefit Sharing need to be devised.

Special attention must be given to balancing the protection of private property rights against the need to innovate and explore. As such strict guidelines on the creation of new biological varieties and genetically modified organisms must be established.  Local communities and individuals must collaborate in streamlining mechanisms to safeguard traditional knowledge and biological resources,

To date Saint Lucia is in the process of finalizing legislation that regulates ABS and provides a more equitable way of handling ownership of traditional knowledge and biological resources.

4. Human Rights Instruments:

Human rights are invariably affected by environmental pollution and degradation. The enjoyment of basic human rights such as the right to food and housing is incumbent on a safe and healthy environment. Consequently, a number of human rights instruments articulate this connection. Experts have called on States to fully integrate human rights principles and standards in the rules for implementing the Paris Rulebook.

 The Convention on the Rights of the Child, ratified by Saint Lucia in 1990, cites sanitation and pollution as issues that must be addressed to ensure the child’s right to health. While some major developing countries have the right to a safe and healthy environment enshrined in their Constitutions, Saint Lucia has yet to do so.
Recent efforts locally are being made to give environmental matters priority with the signature
 by Saint Lucia of the Regional Agreement on Access to Information, Public Participation and Justice in Environmental matters in Latin America and the Caribbean (The Escazu Agreement).

The Department of Sustainable Development in tandem with the Foreign Affairs Department and ECLAC is currently working with several Stakeholders such as the Saint Lucia National Trust, to ensure the ratification of this Agreement and the establishment of implementation and compliance procedures locally. An island-wide public awareness campaign has also begun.
Most of the local legislation dealing with the conservation and protection of the environment however, fails to make any direct corelation between a healthy and safe environment as a precursor to the enjoyment of basic human rights and this must be addressed.

More programs are needed to change public perception regarding the co-dependence of these two regimes. 

There is the need for rights based, participatory, and gender responsive climate action that promotes a just transition and food security for all. These should be fully integrated into the guidelines and modalities for NDCs, adaptation communications, the Enhanced Transparency Framework, and others.
 The Local Communities and Indigenous People’s Platform should be used to ensure that their perspectives and knowledge are considered in the development and implementation of environmental activity. Further, the COP24 proposal for a Solidarity and Just Transition Silesia Declaration promoting a just transition of the workforce the importance of social dialogue should be supported
Governance structure of IEL: 
It is recommended that new and emergying multilateral agreements explicitly recognize the interconnectedness and interdependence of the earth’s ecosystems in their provisions.   Guidelines should be developed for the work of MEAs and to allow for greater cross referencing between those MEAs. Further, there should be more avenues for information sharing between MEAs and scientific bodies or academia that supports their work.
The scope of governance structures such as the Environment Management Group and the Interagency for Sustainable Development needs to be expanded and given a more authoritative mandate to promote coordination and synergy among institutions with environmental responsibility. Clusters between Conventions need to be created with greater sharing of best practices and lessons learnt.
National, regional and global action plans need to be reviewed to determine their scope and identify linkages. Innovative ways of integrating reporting should be used to avoid duplication especially in reporting, monitoring and verification procedures. Science based institutions should be coopted to assist in data collection, reporting, monitoring and verification as applicable.
A more robust regime for conflict management must be devised.  
The lead set by the Aarhus Convention and the Escazu Agreement in recognizing the important role of civil society and other non-governmental organizations should be followed.  Room should be made at the negotiating table for women, youth, indigenous persons, the disabled, trade unions, the private sector, and the elderly among others with clear and effective rules for their optimal participation not only at the COP but in most fora which impacts them.
Additionally, the Judiciary, Legal scholars and researchers should always be allowed maximum participation in the discussion surrounding the creation of governance structures to drive the development of IEL.

Implementation and Effectiveness of IEL:

It is recommended that to increase effective national and domestic implementation of the commitments of IEL, national Governments need to create and effect laws that are in sync with the requirements of IEL.

Firstly there must be greater political will to make environmental issues a priority and to allocate adequate funding, technology and qualified personnel towards its realization. In Saint Lucia a decade of innovation and research has been launched spearheaded by the Minister for Education, Innovation, Gender Relations and Sustainable Development, the Honorable Dr. Gale T. C. Rigobert, with biodiversity, science and technology as some of its leading components.
Greater collaboration between the various Government Departments regarding compliance, enforcement, monitoring and verification in relation to relevant MEAs is advised.
The means of implementation also need to be strengthened. Various means of sustainable financing should be explored.   More investments should be made in new, advanced and environmentally sound technology. Where developing countries are assisted by developed countries with technical support and capacity building, great care must be taken to ensure that it is appropriate and sensitive to the needs of the region. Further, the tools provided must come with adequate support for their transfer and use locally.
Stricter guidelines should be devised for the format, content and timelines of reports as well as a system of penalties that discourage their breach.
Dispute settlement, compliance and enforcement mechanisms need to be strengthened at the local, national, regional and global levels. Particular attention needs to be given to the enforcement of rights and obligations regarding shared resources and global commons, such as outer space, and the high seas.

Also a stricter regime for liability and redress of Trans boundary environmental damage is necessary. In this regard, the concept of State responsibility should be expanded so that due diligence obligations considers both the conduct and the result.  More measures dealing with swift and adequate compensation to victims as well as for the, preservation, restoration and reinstatement of the environment should be included in emerging IEL.
Finally, rules pertaining to civil liability for Trans boundary damage need further development.   Firstly there needs to be greater coordinated efforts on the part of States to ensure that the civil liability instruments are entered into force. Further, there should be an agreed international standard for the de minis threshold of environmental damage.  The compensation regime for environmental damage needs to be expanded to make compensation amounts more flexible as well as to include damage outside of national jurisdictions.
The list of recommendations is not exhaustive and as times change, new and innovative ways of dealing with environmental issues need to evolve.

New technologies, the availability of more sources of sustainable financing must drive the evolution as well as greater research, data collection, monitoring, reporting and verification procedures.

More funding from Member States should help support various components that make up the United Nations Environment Program (UNEP) as it is poised to be a leading body in the development of IEL and Environment-related instruments. Thus the Montevideo program and this UNGA OEWG (Res. &2/277) should collaborate to avoid unnecessary duplication.

IEL is a dynamic phenomenon which needs constant review to fuel its development. Collectively, the United Nations, Member States, Civil society and all stakeholders must be committed to working towards strengthening the IEL framework that will ensure the sustainable preservation of the environment for all. 
� Bodansky, Brunee, Hay et al (eds.), The Oxford Handbook of International Environmental Law, OUP 2008.


� Oxford English Dictionary.


� Passed on May 10, 2018.


� Bryan A. Garner, A Dictionary of Modern Legal Usage, OUP 2001.


� Ability of that MEA to fulfill its objective or purpose


� Opinion juris.


� Countries such as South Africa and Nigeria.








� Saint Lucia among the first 11 Countries to sign the Escazu Agreement on September 25, 2017, at the UN Headquarters in New York.


� Escazu agreement endorsed in San Jose, Costa Rica, March 4, 2018


� Although there are not yet many of such persons and groups to argue about possible threats, the situation may change as economic development increases. 


� The use of skits and plays in the kweyol language and held outside of a formal theatre setting e.g. the city square or vendors market.


� The 40th. Anniversary celebrations of Saint Lucia Independence Parade will feature a section on the SDGs.


� Found in the World Charter for Nature, UN Instruments etc.


� It has not yet been determined where it is coming from but it is widely believed that it is swept into the coast by the breezes from as far north as Florida.


� CROP


� ^ (1) Fisheries Act, Saint Lucia 


� Martina Kunz, “Principle 11: Environmental Legislation”


� Mercury and its compounds are of great concern mainly due to their long range transport in the atmosphere, ability to accumulate in ecosystems and the persistence in the environment.


� 


� As espoused in the Escazu Agreement.


� Saint Lucia was part of a regional workshop held August 13-14, 2018, Trinidad and Tobago which supports mainstreaming sound chemicals management into national policies and plans. This is a component of Output 1.3 of the regional Project, “The Development and Implementation of a Sustainable Management Mechanism for Persistent Organic Pollutants (POPs) in Eight (8) Caribbean Countries.”


� A Management of beverage Containers Bill 2017 and 2018 have been drafted. Currently these two bills are being revised to produce a 2019 bill that more adequately addresses the island0wide dilemma. 


� Saint Lucia was one of the first 11 countries to sign in September 2018.
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