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The Growth and Control of Illegal
trade in Ozone-depleting Substances

Prepared by
Duncan Brack’
Rovyal Institute of International Affairs

1 INTRODUCTION
The Mongreal Protocol on Substances that Deplete
the Ozone Laver has proved 1o he one of the areat

success stories of international diplomacy.

Negotiated in 987 in order to prevent damage 1o the

carth’s stratospheric ozone bawver caused by the use of

chlovolluorocarbons (CFCs) and other ozone-deplet-
ing substances (ODS), it has heen reviseed four thmes
in the subsequent ten vears. On cach occasion its con-
ol schedules have been tightened. Whereas the origi-
nal Protocol envisaged onlv a 504 rechecton in CFC
use by the end ol the century, 100K phase-out was in
fact achieved in the indusirialised world by the end
ol 1995, The production and consumption ol all cat-
cgories of OIS s now scheduled to come e an end
by 2030 in the industrialised world, and by 2040 in
the devetoping world —and itis quite likels that these
dates may be advanced vet further.

The results have been seen in the anticipated recov-
erv ol the ozone Taver. Atmospheric concentrations
ol some of the controlled substances have ohservably
fallen, and peak 1otal chlorine and bromine loading
in the woposphere (the lower atmosphere) appears
to have peaked in the Last two or three vears. Ozone
depletion should therefore reach its worst extent
around the o of the centry, due o the 35 vear
time lag in the diffusion of the chemicals into the
stratosphere. All beingwell, ozone levels are projected
lo recover w pre-indusuial concentrations by the
middle of the next contury,

The development ol the ozone regime in recent vears
has accordingly locused more on quesdons of imple-

mentation rather than on the further negotiation of

control schedules. Among these issues, the problem
of illegal trade has become steadilv more signilicant.

2 INCENTIVES FOR ILLEGAL TRADE

I governments place 4 ban on the producuon or use
of any substance, provided that the alternatives are

more expensive, one is almost bound to sec the devel-
opment of a black market and illegal trade. This is
havdly a new phenomenon in history,

In this instance, many of the alternatives developed
to CFCand other OIS use have wofin fact, proved o
be more expensive - indeed, they have not only heen
non-osone depleting. but also, frequently, more eficc-
tive and cheaper as well. (Technological innovation
resulting from the reguiatory stimulus provided by the
Montreal Protocol has been one of the key elements
inits success.) This is true particularle in the solvents
and acrosol sectors, and also. though 1o a lesser ex-
teng, it foams. In general, however, it has not proved
to be the case in the refrigeration or fire-fighting sec-
1ors.

Even here. the CFC alternatives themselves are not
usually more expensive. The probiem arises because
generallv the equipment — the refrigerator or air con-
ditioning svstem, [or example — cannot use the alter-
natives without sonie degree of adaptation, or ‘retro-
fiting”, or sometimes complete replacement. For ex-
ample, & mobile air conditioning svstem (MACS) fit-
ted inan American car might cost hetween S200-3(4),
orsometimes as much as S800, to revrofit or replace.
It currenty costs abous S100 to acquire a 30lb ovlin-
der of illegal CFCs, which contains enough velriger-
ant to service the system many times over.

So the meentive for continued use is clear. It will re-
tain untl all CFCusing machinervis finally replaced
with newer equipment which can function on CFC
alternatives — though it should be noted that the ready
availability of illegal CFCs will itselfinhibit the replace-
ment process, by ellectively extending the operating
lile of the equipment imvolved, The same is true, of
course, of any category of ODS in widespread use. Most
cases of illegal trade detected so far have involved
CFCs, but an increasing proporton include hatons,
As phasc-out dates for methyl bromide and HCFCs
approach, it can be anticipated that illegal wade witl
develop in these substances as well.

Originadly prepared tor Taipei International Conference on Ozone Laver Protection, 9-10 December 1997,



3 SOURCES

The problem of illegal trade in ODS is complicated
by the fact that there are numerous potential sources
of the material. These can be divided inio three cat-
Cgories:

. Legal production in Article 5 countries
. Nlegal producion in non-Article 5 countries
. Legal production in non-Artcle b countries

Production in Article 5 couniries

Under the terms of the Montreal. Protocol, Article 5
parties (developing counuries) are permitted to con-
tinue 1o produce and consume CFCs and halons (An-
nex A groups 1 and II ODS) unuil 2010; no comtrols
apply o them at all undl 1999, In fact, ODS produc-
tion in Article 5 countries has grown much more rap-
idly than was envisaged by the negotiators of the Pro-
tocol. Between 1986 and 1995, CFC production in-
creasecd from 44,000 to 108,000 ODP-tonnes, and
halon production from | 1.000 to 41,000 ODP-tonnes.
Over the same period, CFC consumption grew by
nearly 40%, from 125,000 1o 170,000 ODP-tonnes
{CFCs) though halon consumption only by about 5%,
Arom 35,000 to 37,000 ODP-tonnes.

In 1995, six developing countries produced CFCs:
Brazil, China, India, Korea, Mexico, and Venezuela.
China accounted for over 40% of the 1otal, with India
producing about 20% ancd Mexico about 15%. While
production in Latin America has remained roughly
stable over the last ten years, growth in the Asian pro-
ducers — which, unlike the former group, are charac-
terised by domestic industries rather than subsidiar-
ies of transnationals — has been explosive, rising by
more than 400%. Developing counary consumption
is of course much more widely spread, but ance again,
China accounts {or the lion’s share, at nearly 45% of
the wotal, and Asia as a whole for about three-quar-
Lers.

Although developing country production of CFCs is
still lower than consumption — i.e. they are nct im-
porters — the relatively casv availability ol CFCs in some
countries facilitates illegal trade. Whereas Russia has
been the main source of illegal CFCs for most of the
19905 {sec below), the problem docs now seem to have
shifted to Mexico (for the US) and China ({or Eu-
rope and Taiwan).

Production of halons in developing countries is lim-
ited onlv to Asia; China is responsible for about 909
of the total, and growth in producion has only oc-
cwrred in this country. Consumption is also relatively
more concentrated than for CFCs, and once again
more so in China (which in 1995 consumed 65% of

total developing country consumption) and Asia in
general (80%). With a few minor exceptions, all de-
veloping countries other than Algeria, China, India
and Thailand have reduced halon consumption over
the last decade. Unlike the CFCsituaton, developing
counfrics i aggregate now produce a greater vohume
of halons than thev consume.

legal production in non-Article 5 countries

A number of *counuries with economies in transition’
(CEITs) — i.c. Eastern Europcan and [ormer Soviet
states — have experienced difficulties in complying with
the terms of the Montreal Protocol. Of these, the most
serious case, and the only producer, is the Russian
Federaton. The Russian Government failed to meet
halon phasc-out by the end of 1994 and admited in
May 1995 that it would he unable to achieve CFC
phase-out by the end of the year. Although the parues
to the Protocol did not agree to Russia’s request lor a
formal four-vear deferral of the phase-out targets, they
have recognised that the problem is largely unavoid-
able due 1o the counuy's current economic difficul-
tics. The emphasis since has been on working with
the Russian government to improve the situation (in-
chuding the quality of data reporting) rather than pun-
ishing it. The provision of financial assistance from
the Global Environment Facility (GEF) was. however,
made contingent on accurate data reporting.

In 1995 the Russian government claimed production
of 39,000 ODP-tonnes of CFCs, and consunption of
21,000 tonnes. Although Russia has historically sup-
plied CFCs to other CEITs, Russian production was
still 13,000 ODP-tonnes higher than totat CEIT con-
sumption. Furthermore, external sources estimated a
total production capacity of 100.000 tonnes, with ac-
taal Russian production possibly as high as 70,000
tonnes. Reported halon production and consumption
were both much lower, at just over 1,0OOO ODP-tonnes.

This continucd production and consumption clearly
delays the recovery of the ozone laver as well as pro-
viding a ready source of material for illegal exports. It
may well be that the Russian government is itsell un-
able to control its industries — individual plants may
simply produce above their oflicial quota, and sell the
surplus on the black market. Attempts at control have,
however, been made, and 1996 production was re-
ported as 17,000 ODP-tonnces, with eventual phase-out
scheduled for the vear 2000. Export and import con-
trols were applied from July 1996 and exports re-
stricted to Article H countries (alegal destination) and
former Soviet non-Article b countries (specifically per-
mitted by a decision of the Meeting of the Parties in
1995). Efforts were under way to set up recovery and
recveling svstems, though between January and Scp-
tember 1997 only 100 tonnes were actually recveled.



In response to these effores, the 1997 Meeting of the
Parties decided that financial assistance could be made
availablc for production and consumption phase-out;
$60m of GEF funding has been carmarked so far. The

costs of total phasc-out is estiimated at $170-175m. of

which Russian industry is itself expected 1o provide
about $70m. This lcaves a shortfall of about $40m
(later reduced 10 827m), and in 1996 the World Bank
published a proposal for a Special Initiative for Sup-
plementary Funding to raise this amount to phase ont
most production capacity over two vears. One substan-
tial hbenefit of this initiatve, if it is implemented, is
that monitoring would he much easier; the plan in-
cludes the concentration of all production capacity at
Just one plantafter 18 months. Funding from donors
Is expected to be virtually complete in the next few
months,

Legal production in non-Article 5 countries

CFCs and halons may also be legally available in indusu-
1alised countries. even after phase-out. Non-Article 5
parties to the Monwreal Protocol mav produce and con-
sume after phase-out for three purposes:

. For use as feedstock (where the chemicals are
completely transformed in the process into non-
orzonce-depleting substances) or as process agents
{where the ODS are not completely transformed
but are not emittec).

*  For essential use exemptions agreed by succes-
sive meetings of the parties; currendy, these in-
clude CFCs for use as propeltants in metered does
inhalers for (reating asthma, together with small
amounts of CFCs for laboratory and analytical
uses, and a small volume of halons for fire-fight-
ing purposcs in Russia.

*  Forexport o developing countries 1o meet their
"basic domestic needs’; the Protocol permits pro-
duction of up to 15% of the level in the refer-
ence year (1986 for CFCs and halons) for this pur-
pose.

In addition, ODS produced before the phase-out dates
may be still be legally sold and consumed in non-Arti-
cle 5 countries even after phasc-out. These may be
available from stockpiles or ‘banks’, or may be recov-
cred from old equipment and recveled.

As with developing country production, these excep-
tions to phase-out provide a variety of sources for ille-
gal consumption, and a wide range of opportunitics

for concealment or disguisc. Unlike the situation of

illegal drugs, for example, CFCs or halons available
for sale in an industrialised country cannot automati-
cally be assumed 1o be of illegal origin,

4 METHODS

How is the illegal wade carried out? It is possible to
identify at lease four major potental imethods.

I CFCs and halons can be mislabelled as legal ma-
teriaks such as HCFCs, for example, or hvdrocar-
hons. It is impossible 1o detect the presence of
QDS by simple inspection, since the substances
are colourless, odourless gases dt room (empera-
ture. Chemical analvsis, either in a laboratory or
by a hand-held testing kit, is required to detect
their presence.

Relatively simple tests, such as boiling point or
pressure checks, may help pinpoint discrepancies
between the claimed and actual contents of a pres-
surised cylinder. These are not alwavs, however,
foolproof, as smuggling techniques have become
increasingly sophisticated. lllegal material enter-
ing Taiwan, for example, has had nitrogen added
to the ¢ylinders to raise the internal pressure of
CFC-12 (o what would be expected for HCFC-292,
alegal ODS.

In a similar vein, the illegal materials can simply
be hidden. Another innovation detected in Tai-
wan has been the fitting of extra jackets contain-
ing legal substances around cylinders full of ille-
gal CFCs 10 mislead customs officers taking sam-
ples — the equivalent of the more traditional smug-
gler’s false-bottomed suitcase.

2 Virgin ODS can be disguised as recycled mate-
rial. 1t is quite easy to deliberately contaminate
virgin CFCs with, for example, a small amount of
water vapour, to make them appear as genuine
recvcledt material. In 1995, the Dutch Environ-
ment Inspectorate discovered several dozens of
tonnes of virgin CFCs deliberately labelled as re-
cycled. Adulteration of this sort is virtually impos-
sible 1o detect, even by chemical analvsis.

3 Goods ostensibly hound for trans-shipment
through a non-Article 5 country to an Article 5
one can be diverted into the domestic market
instead ol being re-exported. In the EU, for ex-
ample, complete documentation is not required
at point of entry, only at point of destination, and
there is a period of six months before the mate-
rial must be re-exported. The European Commis-
sion estimated that hertween 80,000 and 100,000
shipments (out of a total of 18 million) in transit
in 1994 did not receive proper confirmation from
the final destination customs authoritics.

Similarl}g at least in the EU, goods imported un-
der the procedure known as ‘inward processing



reliel” (IPR) may be diverted into the domestic
market. IPR is a procedure under which imports
are processed in some way — usually simply being
repackaged, for ecxample in smaller containers —
and then re-exported; no duty is payable on the
goods, hencee the werm “reliel”. Since there isagain
a time lag bewween the reporting required at
points of import and ultimate destination, or re-
export — in fact, no limit is written into the Jegis-
fation, but 18 months is a generally accepted rule
of thumb - there is a window of opportunity for
diversion of the material into the EU domestic
market. The importing company may be eventu-
ably caught up with, but it may have disappeared,
or ‘gone bust’, in the interim. Or the exported
containers may not be completely full.

4 ODS can he imported for legal purposes, such as
use as feedstock or process agents, or {or essen-
tial use exemptions, and then illegally diverted
into domestc markets, This is probably the least
likelv of the four routes outlined here, particu-
farlv for essential use exemptions, where purity
requirements are such as 1 require strict moni-
toring of the source of the ODS,

In all these cases, the source of the illegal material
may often be concealed from its final user. It can he
sold as if it were recycled, or if it originated from stock-
piles, for which, atleast in the EU, ne central data has
been kept (the US, since itapplies a floor tax 1o stock-
piled products, does possess berter data).

5 THE RECORD

Hlegal trade, by definition, is difficult 1o identity and
quantify. Nevertheless, there is growing evidence of
simuggling of CFCGs and halons throughout the world,

Us

The hardest evidence is available from the US, which
has experienced more acute problems than elsewhere,
for two reasons. First, 90%. of US automobiles are fit-
ted with MACS, compared to about 10% of European
vehicles. This leads not only to a larger demand for
refrigerant fluids, but also 1o a network of smmall users
{(garages servicing and repairing cars) among whom
legislation is more difficull to promote, monitor and
enforce. In early 1995, a year before phase-out, an
estimated 100 million US autos were fitted with air
conditioning svstems which could not be adapted for
CFC substtutes.

Second, the US introduction in 1990 of 4 CFC excise
tax at the peint of sale or first use created an addi-
donal incentive for illegal wade, in the form of tax
avoidance. The value of the tax, which increased year

on vear, substantallv exceeded the cost price in 1995,
the last legal vear of production; a pre-tax price of
about 82 per pound was increased 10 a post-tax retail
price of $7.35. One of the first indications of the ex-
tent of the black market was the failure of CFC prices
quoted to retailers to rise in line with these excise Lax
nereases,

This combination of circumstances has resulted in a
black market in CFCs in the US variously estimated at
between 20 and 40 million pounds a vear (about
10,000-20.000 tonnes) in 1994 and 1995, If even the
lower figure was accurate in 1994, itrepresented about
20% of all virgin CFC-12 imported into the US in that
vear. It is believed that in terms of total contraband,
in those two vears the value of illegal ODS smuggled
into Miami was second only to that of cocaine. Entry
through Miami was relatively casy o conceal, since
the port acts as a ransit point for import and legiti-
mate re-cxport to developing countries in Latin
America.

This volume of material was worth between $150 and
S300 million at fegitimate prices. In one of the most
dramatic cases 1o come before a court, on 20 August
1995 a Ms Irma Henneberg, the manager of a Florida
shipping company, was found guilty on 34 charges
relating to the false manifesting of cargo to be shipped
from Miami. False manifests were filed covering 204
cargo containers, holding almost 4,000 US wons of
CFC-12 with a retail value of about $52m. Inspection
of the outhound vessels supposedly re-exporting the
CFCs from the US to devcloping countries revealed
that the cargo containers were not aboard, a conclu-
sion supported by the fact that some of the manifests
claimed a greater number of containers per vesscl (han
the ship could actually carry. Henneberg was eventu-
ally sentenced to a fine of $10,000 and 57 months’
imprisonment, together with restrictions on [uture
employment.

In a more recent case, in August 1997 three individu-
als and the company they worked for, Refrigeration
USA, were sentenced on charges of smuggling 4,0(4)
US wons of CFC-12 into the US. The CFCs had been
purchased in Europe, with payments being made into
accounts opencd under fictitious names in the Turks
& Caicos Islands, Switzerland and the Channel Isles,
Nominee corporations in the Turks & Caicos were
used 1o conceal the import of the material and the
accompanying tax evasion of more than $30 million.
The individuals concerned were sentenced to impris-
onment or probation plus fines; the company was re-
quired to pay a [inc of over $37 million. Proceeds of
the illegal rade, including property and bank accounts
in London and Miami, and 11,260 30-pound cvlinders
of CFC-12, were seized.



Enforcementaction on the part of the US authorities
was perhaps a licde slow to begin, but has since proved
very eflective. In responsc to persistent pressure from
industry, the US government established an inter-
agency task force in October 1994, involving the Envi-
renmental Protection Agency (EPA}, Customs Sery-
ice, Internal Revenue Service and the Departments
ol Commerce and Justice. The main route for US
smugglers seems to have been fraudulent documens-
tation, and the Customs investigations codenamed
‘Operation Cool Breeze” have concentrated resources
on tracking imports, ensuring that licences for import
or trans=shipment were present and genuine.

By mid 1997, over 30 individuals had been convicted
ol smuggling or diverting CFCs into the US. Since late
1994, Customs has made 662 seizures of illegally im-
ported ODS, and 2 million pounds of illegal CFCs
(about 1000 tonnes) have been impounded. Just six
of the cases broughtinvolved the entry of 6,000 tonnes
of illegal materials. Industry estimates for the total
volume of illegal trade in 1994=95 vary between 10-
20,000 tonnes per vear, though EPA put this at 6,800-
15,080 tonnes. Almost all of this material was CFC-12,
the main refrigerant used in MACS.

‘The volume ol material seized more recently has
fallen, it is believed in reaction to this enforcement
action. EPA estimate the volume of illegal trade at
4.500-9,000 tonnes per year for 1996 and 1997. Again,
most of it 1s CFCs, but some is now halons, a more
serious threat to the ozone layer because of their much
higher ODPs. The focus of illegal activity in the US
has also extended beyond the Atlantic scaboard. A co-
ordinated scries of enforcement activities in january
1997 saw more than a dozen businesses and individu-
als charged with illegal trade; points of entry included
Los Angeles, Miami and several locations along the
Mexican border. Smuggling activities from Mexico are
characterised by large numbers of instances of illegal
trade involving quite small quantities — in many cases
simply the amount that an individual can carry or con-
ceal within their hand luggage or vehicle.

The movement of CFC prices also indicates that en-

forcement actions arc having an cffect. The failure of

CFC prices to rise much during 1995 as production
declined towards zero was a strong indication of the
availability of illegal matcrial. But between April and
July 1996, the price of a 301h evlinder of CFC-12 rose
from about 5250 1o about 8800, before settling down
to somewhere around S500-600: it then fell slightly
further as autumn remperatures reduced the need for
air conditioning. Some arcas experienced spot short-
ages ol CFCs, and thefis of CFC containers from shops
and garages became more common. The rate of ret-
rofitting and replacement of CFC-using equipment
speeded up, as one would expect; obviously, when

CFCs werc casy and cheap to get hold of, there was
lide incentive to undertake the investment necessary.
The CFC-12 price is now {autumn 1997) about $430,
but demand, at least for legal material, has virtually
disappcared. as alternatives have become more wide-
spread. The price of conversion kits for MACS has
fallen to about S100, and (here are now more drop-in
replacements for CFC-12 available.

The main origin of illegal imports (o the US for 1994—
95 appears 10 have been Russia, the CFCs heing trans-
shipped through or purchased in Furope. Onc of the
cases brought to court, however, involved CFCs of In-
dian origin. In 1996-97, wwo other sources have be-
come more important. Imports to the west coast of
the US seem mostly to originate in China, and it is
suspected that China is also the source of the increas-
ing volumes of halon imports. Although no prosecu-
tions have vet been made for illegal trade in halons,
EPA is concerned about the ready availability of so-
called ‘'recveled” halons, and about the increase in the
number of petitions from companies wishing (o im-
port them. The second new source is Mexico, where
itis suspected that CFCs produced legitimately in the
Allied Signal plant in Qimobasicos are being illegally
imported into the US — though Allied Signal deny this,
and believe that the source is more likely to be im-
ports trom other Latn American countries, or the US.
Mislabelling of imports is now becoming more com-
mon. and US Customs now takes samples (;fshipmenls
for analysis where they have grounds for suspicion.

Taiwan

Taiwan has also experienced illegal trade but, as in
the US, the authorities have responded positively un-
der pressurc from industry. Up to September 1997, a
total of 270 tonnes of ODS have been impounded in
16 seizures and destroved by incineration. As in the
US, the material involved is mostly CFC-12, and the
destination probably for use in MACS (which are fit-
ted in three million cars in Taiwan). Also as in the US,
the best guess is that the maternial detected represents
perhaps about 10% of the total of illegal imports. The
main sowrce is belicved 1o be China, largely since it is
a major and neighbouring producer.

Unlike the US, however, where until reccml}; false
documentation had been the major problem, in Tai-
wan, illegal imports have mainly been disguised as le-
gal substances. A wide variety of imaginative methods
have been used by smugglers, as indicated above, Cus-
toms has co-operated well with the chemicals indus-
trvin Taiwan in devcloping detcction techniques, and
dubious cases are referred to industry labs for full
analysis. Another innovation has been cash rewards
for customs officers who detect smuggling, provided
by the Environmental Protection Agenrey. Imports of



recovered and recvcled CFCs are now not permitted
hecause of problems of detection.

In October 1996 the Associaion of Ozone Laver Pro-
tection in Taiwan, a coalidon of indusury, government,
academnic and research organisations established in
1992, convened a mecting to raisc the profile of the
issue and call for further action. One of their requests
was for criminal penaldes for illegal import and sale,
in addition to the existing civil penahices {fines) and
confiscation of conoraband.

Europe

European authorities have been much slower to take
action than in the US or Taiwan. Undl July 1997, there
was no high profile arrest and conviction for illegal
trade, and customs and other enforcement authori-
tes scemed disinclined to accept, or even to investi-
gate, the extent of the problem. This was, of course, a
circular problem — there was no hard cvidence of'ille-
_gal trade because enforcement authorites had not
looked for it, but until there was hard evidence, they
did not want to look for it.

The scale of the problem was always likely to be lower
in the EU in any case, for the simple reason that only
about 10% of European cars are cquipped with MACS
— though that propordon is gvowing. The EU also
phased out CFC use a vear earlier than the rest of the
world, at the end of 1994, and it could be expected
that the rate of replacement and retrofitting of ma-
chinery would he similarly accelerated. UK Customs,
which carried out an assessment exercise in the first
hall of 1997, concluded that although there probably
was some small-scale illegal trade in the UK, there was
no evidence of large-scale movement of material, and
the total size of the refrigeration market - 600 tonnes
in 1995 — was so small as to make significant smug-
gling quite unlikely.

Fven before summer 1997, however, there was much
circomstantial evidence for illegal wade — probably
not on the USscale, but perhaps not far behind, There
were four reasons to suspect its presence.

I Thesimplest reason is that much the same incen-
tives exist in the EU as do in the US and other
industrialised countries which have phased out
consumpuon and producuon of CFCGs. Although
MACS arc less plentiful, there are still many re-
frigeration and air conditioning svstems which
need regular servicing and refilling: in offices, su-
permarkets, shops, and so on.

2 Theve is pleny of evidence ol avaidability of mate-
rial: offers of CFCs for sale to European compa-
nics, In summer 1997, the Environmental Inves-

tigadon Agency (a British NGO) created a dummy
company, Trans-Cool Trading, to trawl for offers
of sale of CFC-11 and -12, HCFC-22 and halon-
1301 for refrigeration. Within days of the initial
contacts, a series ol faxes, phone calls and emails
were made to the ghost office; although some
asked the right questions about whether the nec-
essary licenses had becen obtained, many simply
supplied a price and requested a delivery loca-
tion.

The offers originated mainly from European and
Chinesc. and some Indian, companies, Western
Europecan (frequently Spanish) enterprises of-
tered ODS from (or ostensibly from) China; East-
crn European uvsually from Russia. It is worth
quoting one of the communications, from Ningbo
Sino-Resource Import Export of Zhejiang, Que-
ried about import restrictions on Chinese CFCs,
the President of the company, Joe Koman, re-
plied: ‘Frankly speaking we arc supplying FI12
[CFC-12] overscas. However some clients ask us
to reduce purity and make FI12 like to be recy-
cled for the sake of import licence. The above is
our secrel hetween vou and me. Please do not
leak 1t out.’

Of course, an offer of sale is not in iself iltegal,
and if Chinese or Russian CFCs were imported
and then re-cxported to a developing country,
that would not be illegal either. But there does
seem to be no shortage of supply, or of supplicrs
willing 1o disguise their product.

As in the US, the behaviour of CFC prices sug-
gests the presence of illegal supply. Despite EU
phase-out at the end of 1994, the price of CFC-12
in Europe failed to rise over the succeeding three
vears by anvthing like the increase seen in the US
in the summer of 1996: it has increased by mavbe
two or three times, depending on use and vol-
ume. The price of CFC-12 in Spain actually fell
by about 20% in summer 1996 and has not in-
creased since. In comparison, however, the price
of R-H02, which is a blend of CFC-115 and HCFC-
22, has risen since phase-out by a much greater
amount, about 12 times. CFC-12 is manutactured
in Russia; R-502 is not.

If prices are low, then cithersupply is higher than
expecled or demand is lower. His of course pos-
sihle in theory that supply is remaining high be-
cause of material being released from stockpiles
of CFCs produced before phase-out. Data on
stockpiles is not collected centrally, vet European
industry helieves stockpiles of the size necessary
to keep prices down to this extent do not exist in
Europe, and if they did would tie up far more



pressuriscd cylinders than are known to beincir- * furt Chamber of Commerce attesting to the German

culation.

4 Is demand for CFCs lower than expected? The
{inal reason for suspecting that much illegal wade
is occurring is that use is not lower. There has
been little demand for rewrofitting, except in
machinerv which uses R-502. One of the conclu-
stons of a report by the March Consulting Group
for the UK Deparunent of the Environment in
August 1996 was that users in the refrigeration
and air conditioning scector in the UK had not
converted CFC-using equipment ai the speed that
had been hoped. Indeed, the relationship was the
other way around: “the relatively large quantities
fof CFCs] available on the market are having a
detrimental effect on the phase owt of CFCs, par-
ticularly in the refrigeration sector where this ¢n-
courages complacency amongst many end users.”

All this was speculation. The presence of illegal mate-
rial in Furope was linally confirmed in dramatic fash-
ionin July 1997, when 150 tonnes of illegally imported
CFCs was seized in the Netherlands. The seller, Taifun
GmBH, a fire-fighting equipment company bhased in
Frankfurt, has now been charged with importing 630
tonnes of CFC-12 and 365 tonnes of halon-1301 with-
outlicences. All the material originated in China; some
at least was falscly labelled as R-227 (an HFC which is
not manufactured in China, or indeed, anvwhere in
large quantitics) and sold to customers as German
military surplus products. Some were then re-exported
to the US, party through Canada.

Hegal ODS has also been seized in Spain and in Ttaly.
Spain appears to have the most persistent problem with
illegal trade, partly because it has vet 10 incorporatc
EU regulations on control of ODS into national law, so
there is no domestic penalty for smuggling even if iis
detected. CFC prices in Spain are lower than anywhere
else in the EU. Following complaints from Spanish
NGOs and the Air-Conditioning and Refrigeration
Society, government agents searched warchouses he-
longing to two refrigerant companies, finding large
stocks of CFCs.

In September 1996, Ttalian customs uncovered Hegal
trade in CFCs as part of an operation aimed against
nuclear, chemical and biological weapons prolifera-
tion, The material was believed (o have originated in
Europe; it was exported to Tunisia and then re-im-
ported into baly in a "triangular trade’ familiar (o arms
smugglers.

Methods of smuggling into the LU have involved a .

mixture of thosc outlined ecarlier. The Taifun case in-
volved mislabelling and fraudulent documentation
{the company obtained certification from the Frank-

origin of the material without checking).

Inward Processing Relief (IPR) for trans-shipment has
proved, in the words of one UK customs oliicial, ‘a
horribly casy system to breacli’. CFCs brought in un-
cder IPR inidaily required no import licence, and cus-
toms statistics showed substantial volumes enteri ng the
EU during 1994. In (he face of concern over the pos-
sible diversion of imports [or IPR into home markcets,
a icensing system was introduced in January 1995 for
monitoring purposcs: no limit was set on the volume
of licences issued, but proof was required of re-export.
There were, however, reports of discrepancies hetween
import and export figures for IPR in the UK and in
France. As described above, the time lag between the
reporting required at points of import and uliimate
destination, or re-export provides many opportunities
for diversion into the EU domestic market,

Even if the exportligures do not tally with import data
for material brought in under IPR. all that means is
that the company loses s relief from custorns duldics,
which may still make the impbrl fimancially worth-
whilc. The licence required for IPR imports is only
for monitoring purposes, and has no legal weight. In
1995, the EU licensed over 12,000 tonnes of CFC im-
ports, of which about 500 tonnes were intended for
free circulation, and the remainder for IPR; 049, of
the material brought in under IPR originated from
Russia. Volumes umported in 1996 were much lower,

In January 1997, Dehon Services, the EU’s largest dlis-
tribution company, estimated the volume of illegal
wrade from comparing data on end-use sales with to-
tal legal supply from production, stockpiling and re-
cycling capabilities. On this basis, an estimated 8,000
tonnes of illegal material entered the EU in 1995, and
6,500 tonnes in 1996. The sources appcar 1o be China
and Russia (with Estonia offering a major trans-ship-
ment route), and also possibly some legitimate EU
production exported and illegally re-imported.

A working group on illegal trade was cstablished by
the Furopean Commission in 19935, comprising rep-
resentatives of industry and of customs authorities and
environment departments of member states, and of
the Commission itself. Tt has so far met wwice, in Octo-
ber 1995 and fanuary 1996. No further meetings were
then planned because of industry representatives’ in-
ability to supply hard evidence of smuggling (unfairly,
according to industry itself, who are not, after all, en-
forcement authorities). In the wake of the Taifun case
(where much of the original information was provided
by industry), however, the decision was taken to re-
convenc it. Customs authorities have become more
aware of, and more interested in, the issuc, and the
Taifun scizure involved a coordinated effort by sev-



1994

us 7,000 ~ 20,000
EU 8,000~ 15,000
Asia/Auvstralasia 1,000 ~ 2,000
Total 16,000 = 37,000
Reported global consumption 352,882
Hegal trade as % 45-105
Reported global production 339,732
filegal trade as % 4.7-10.9

1995 1996
7,000 - 20,000 5,000 - 10,000
8,000 — 15,000 7,000 - 15,000

1,000 - 3,000 1,000 - 2,000
16,000 — 38,000 13,000 - 27,000
265,649 N/A
60-14.3
245,027 N/A
6.5-15.5

eral EU customs agencies and the European Commis-
sion's anti-fraad unit, UCLAFE A debatle in the Euro-
pean Parliament on 16 September 1997 may have
helped place pressure on the Commission for furcther
actjon.

The Global Problem

Precise figures for the scale of illegal trade are, of

course, impossible 10 come by, but based on the fig-
ures cited above, it is possible 10 estimate a range:

Notes:

I Allfigures are for CFC produciion and consump-
tion {(Auncex A Group I ODS), in ODP-tonnes.
All illegal material is assuimed 1o possess an ODP
of 1.0 (equivalent to CFC-11,-12 or-114). To the
extent that illegal material is halons, this will be
an underestimate (QDP of halon-1301 = 10.0).

2 Ranges for the US and EU use the EPA and Dchon
Services estimates as the lower point, and the farg-
est industry estimaies as the higher point.,

3 Ranges for Asia/Australasia include Taiwan (esti-
mates of 400 tonnes smuggled in 1994 and 2,000
tonnes in 1995) plus an arbitrary amount for
other industrialised countries — although no ille-
gal trade has been detected elsewhere, it would
be surprising if some was not taking place (though
Japan has very large stockpiles of CFCs, offering
less of a market for impored material).

Ohviously these figures are little more than informed
gucsswork. But il as much as 15% of global consump-
tion is accounted for by illegal trade, there would ap-
pear 1o be genuine grounds for concern. If the ille-
gallv raded materials are also illegal production (it is
probably impossible to say how much is clandestincly
produced and how much is legally manufactured but
then illegally exported), then the current estimmates
of ozone depletion are inaccurate, and the rate of re-
covery of the ozone laver will be slower than presendy
assumedl,

6 CONTROL

What can be done 10 combat illegal trade in ozone-
depleting substances? There are three broad scts of
actions.

I End supply

The simplest way to control illegal trade 1s to remove
the sources of the illegal materials. As indicated above,
the major problem, atleast in 1994 and 1995, appeared
to be Russia. The efforts taken by the Russian govern-
ment, and the GEF and World Bank proposals for pro-
duction phase-out, probably offer the cheapest and
most effective way to remove this source.

The problem has worsened, however, with the growth
of developing countries as sources of illegal materials
— mostly China, but also Mexico and possibly India.
The phasc-out schedule for Article 5 parties for CFCs
sces the first controls applied in 1999 (a freeze at ei-
ther 0.3kg per capita or the average of 1995-07 pro-
duction, which ever is lower), and total phase-out by
2010 (with the usual exempuons). Although many
developing countries, including Mexico, have declared
their intentions to phase out consumption and pro-
duction earlier than that, it scems unlikely that China
and India, as the two biggest producers and consum-
ers, will accelerate their own phasc-out schedules by
much — at least not without additional financial sup-
port from the Multilateral Fund,

2  End demand

The second general areais o reduce demand for ille-
gal CFCs, by encouraging industry to replace CFC-us-
ing equipment. Most industrialised countiy govern-
ments have been content o leave this to the market,
together with advice and encouragement; and ol
course the gradual reduction in demand as old equip-
ment is replaced by newer technology will eventuatiy
end the problem of illegal trade in CFCs in any case.
However, the process could be accelerated by govern-
ment intervention. This includes applyving use con-
trols to partcular sectors; Germany, for example, de-



cided in 1996 that all refillable refrigeration svsiems
containing more than | kg of CFCs must end their
use of CFCs by 1998, Other possible measures include
hans on particular activities, such as a ban on CFC
sales (which would restrict use to holders of stock-
piles), or a ban on holding stockpiles, or a ban on
imports of recyeled material, or on all imports.

The persistence of illegal trade has raised the salience
of this issue, and some discussion took placc at the
1997 Meeting ol the Parties to the Montreal Protocol
on a sales ban. They eventually resolved (in Decision
IX/23} to ‘request non-Article 5 parties to consider
banning the placing on the market and sale of virgin
CFCs, except 1o meet the basic domestic needs of [Ai-
ticle 5] parties and other exempted uses. Parties may
also consider extending this ban to include other sub-
stances listed in Annex A and B ... and recovered,
recycled and reclaimed substances, provided that ad-
cquate steps are take to ensure their disposal.” The
main proponent of this approach was the EU, which
plans 1o introduce such a sales ban internally. A total

“sales han for all Annex A and B ODS is included in
the new EU regulations currently under discussion
within the Commission; all being well, these should
be implemented by the end of 1998,

3 Control illegal trade

The final method is to control the activities in between
source and cnd use: the movement of illegal ODS.
Possible activities include:

*  Basic awareness-raising exercises, amongst cus-
toms and cnforcement authoritics, and end us-
erstignorance has alwavs been a major problem.

¢ Closc coordination and definidon of responsibili-
tics between the various customs and environ-
ment agencies and deparuments at a national
level, including sorting out responsibilitics for
training, detection, prosecution, and so on. The
US model, *Operation Cool Brecze’, is a uselul
one, as are the various arrangements set up to
combat illegal trade in endangered species.

. Greater international cooperation between vari-
ous agencics. This is of particular importance in
the EU because of its single internal market —
once goods have entered one member state, they
are available for free circulation in all. This should
also involve cooperation at a global level,

*  Similarly, greater global cooperation between en-
forcementand environment agencies, particularly
over intelligence-gathering - building on existing
networks such as the World Customs Organtsation.
There may be a case for a global environmental
crime unit, pulling together customs, police and
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environment agencics, to coordinate exchange of
information. Support for UNEP’s activities in train-
Ing customs authorities in developing countries
(though this does not, at present, deal with illegal
trade) would also be valuable.

*  Much closer monitoring of CFC production and
trade. This issue also became a topic of discus-
sion at the 1997 Mecting of the Parties, resulting
inagreement on an amendment to the Protocol.
After the amendment comes into force. partics
will be required to implement a svstem for licens-
ing imports and exports of all new, used, recy-
cled and reclaimed ODS (though Article 5 par-
ties may delay the introduction of such a system
for HCFCs and methyl bromide),

* Adequate legislation and effective penaltics at
domestic fevel.

7 CONCLUSIONS

To what extentany, or all, of these routes arc followed,
ultimately depends on a cost-benefit analvsis of the
size of the problem compared with the costs and ef-
fectiveness of the solution. Above all clse, what is re-
quired is the willingness to accept that illegal trade in
ODS is unlikely to disappear. Even though the prob-
lemi of CFCs and halons will eventually solve itself —
though not. of course, without incurring additional
damage to the ozone layer — itis entirely possible that
illegal wrade will develop in HCFCs. This is particu-
larly true in Europe, where the EU is moving faster
towards phase-out than the Montreal Protocol targets.

More generally, international environmental crime is
a growth area. lllegal trade in endangered species of
wild fauna and flora, and their products, illegal fish-
ing and whaling, logging and trade in timber, and il-
legal ansport and dumping of hazardous wastes, are
all becoming more widespread. What differentiates
criminal activitics of this sort from the more wraditional
smuggling, of drugs, for example, is that their impacts
are not restricted to the countries of export and im-
port; their effects are transboundary and sometimes
{as with ODS) global.

Furthermore, there is no doubt that there will be more
environmental treaties in the future. The international
community will increasingly find itsell applving con-
trols to the production, use and movement of prod-
ucts and substances which cause pollution. There will
alwavs, thercfore, be an incentive for black markets
to arise, and governments, if they are serious about
enforcement of these environmental agreements, will
nced to tackle this problem.

Valuable lessons cane be drawn from the issue ofillegal trade
in ODS - if the political will is there o learn them.



Carrots Without Sticks? New
Financial Mechanisms for Global
Environmental Agreements

Prepared by
Peter H. Sand’

s

Fonvironmental law has been described as "a cutting-
edge laboratory of international law™ — a metaphor
which somehow casts environmental lawvers in the
unenviable role of the alchemist who is impatiently
expected o find cheap wavs of making gold. Interna-
tional environmental law has indeed become a favour-
ne te.;;Ling ground for innovative pnii(:y INSULTCTIS,
including cconomic incentives {for “positive meas-
ures™) and financial mechanisms in particular® Some
of the experiments ongoing have drawn fire, from the
defenders of more wraditional ways of making inter-
national law as well as from the defenders of more
traditional ways of spending money. I shall begin,
therefore, by placing those instruments in the gen-
eral context of international development assistance,
then focus on the major new financial “carrots” of glo-
hal environmental agrecments, and on some of the
mternational legal problems they raise.

THE LIMITS OF GREEN AID

True, the environment has begun to play a prominent
partin overseas development assistance. Most bilateral
and muliilateral aid projects are now subject 10 well-
established criteria and procedures for the prior
assessment of their environmental impacts:?
standard portion of ongoing (bilateral and
multilateral) development tunding is regularly
earmarked for “"green” projects. It is also true,
however, that the percentage of environmentrelated
aid programmes has remained well below 8% of total
official development assistance (ODA).” The
corresponding percentage of inter-governmental
lending for environment-oricnted projects by
multilateral {inancial institutions is even smaller;® and
the operational budgets of intergovernmental
institutions destgnated for collective environmental

and a

' First published in Max Planck Yearbook of United Nations Law, Vol. 3 (1999), pp. 365-388: 6" Brodies Lecture on Environ-
mental Law delivered at the Faculiv of Taw, University of Edinburgh (5 February 1999).

¢ L. Condorelli, Preface 10 1.,

Boisson de Chazournes of al. (eds).

Pratection Internationale de UEnvivennement, 1997,

(“laboratoire de pointe™); and M. Dupuy, *Oi en est le droit international de environnement a la fin du sice le. .
Revue Gendrale de Dvoit Tuternational Public 101 (1997) 873, (900)

Sce P11 Sand, “International Economic Instruments for Sustainable Development: Sticks, Carrots and Games”

Andian

Jowrnal of International Ldaw 36 No, 2 (1996}, 1 et seq.:

Sand, “Sticks, Carrots. anc Games™, in: M. Bothe and P.I1 Sand
(edsYy. Envionmental Policy: Fram Regudation to Economic Instruments, 1Tague Academy of International Law 1999 and I
Mickwitz, Positive Measwoes: Panacea or Placebo in International Envivonmental Agreenients, Nordic Council of Ministers 1998
E.gz.. see the "Guidelines on Environment and Aid” adopted since 1991 by the Developiment Assistance Commirtec
(DAC) of the Organisation for Economic Co-operation and Development; especially No.d, Guedeline for Aid Agencies on
Global Evvironmental Problems, OECD 1992, A1l World Bank projects are subject not only to a series of specific policies
and procedures for prior emvironmental assessiment introduced singe 1989, but also 10 an evaluation of their potential
“global externalities™ (including emissions of greenhouse gases or ozone-depleting substances. pollution of interna-
tional waterways. and impacis on biodiversitv) pursuant to Operational Policy OP 10,04 on Economic Evaluation of Invest-
ment ()p{’m.ffmu (September 1994), para. 8 and fn. 5: see C.E. Di Leva, “International Environmental Law and Devetop-
ment ", Georgefown International Environomental Lew Review 10 (1998), 501 et seq., (331)

Total Olh(]dl development assistance from OFECD countries (about 30% of which is dishursed through multilateral
institutions, while the remainder is hilateral aid) was US$49.8 hillion in 1997, down from US8%55.4 hillion in [906;
Development Co-aperation: 1997 Report, QECD 1998, updated figures in <http://www.occd.org/dac/htm/online.him>
World Bank lending tor environmental projects, which had slt'adll\ increased since 1986, for the firse thne shows a
dectine in Fiscal Year 1998 (US$10.9 billion, down from USS1L.G billion in 1997): Worlel Bank, Annnal Report 1998,
Figures 2 and 5-2 <hup:./ /wwwworldbank.org /himl/extpb/annrepdss>
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action — such as the United Nations Environment
Programme {(UNEP) — are actually lower than those
of some non-governmental institntions in this field,
such as the World Wide Fund for Nature (WWF).7
Current figures — unlikely to increase in the
foresceable future — are onlv a fraction of the cost
estimates for implemen ting Agenda 21, as oudined at
the 1992 UN Conference on Environment and
Development (UNCED, Rio de Janciro}™, and are
manifestly unrelated to actual problem needs.
Environmental projects thus share the fate of all
contemporary development assistance, with most
donor countries falling miserably short of the long-
proclaimed goal of 0.7% of GNP." “"Green aid” is
inevitably hamstrung by the same economic
constraints which continue to frustrate international
attempts at bridging the North-South gap on (he sole,
if noble, basis of glohal soliclarity.

THE EMERGENCE OF GLOBAL ECO-FUNDS

Yet, simultaneously. there has been a well-documented
increase both in public awareness of global ¢nviron-
mental problems and in what economists call “will-

ingness to payv” for collective environmental action.
As aresult, a new type of international {inancial mecha-
nisms emerged to address specific environmental is-
sues identificd as global risks (sometimes under the
label of “environmental security™) ! or as global col-
lective goods {(sometimes under the label of “common
heritage™) "' Tuis fashionable o explain that phenom-
¢non as a paradigm shift’ from an aggregation of in-
dividual state concerns to the securing of a commu-
nity interest shared by all states.™ An equally plausi-
ble explanation suggested by inanciat considerations
would be the donors’ endightened self-interest.!? Be
that as it may, the politically correct phrase used t1o-
dav to distinguish this new selective (carmarked) fund-
ing from the mainstream of green aid®™ is the “achieve-
ment of global environmental benefis.”

. Historically, the first manifestation of this new
approach was the establishment of the World Her-
iage Fund (WHF) under the 1972 UNESCO Con-
vention for the Prolcctlik)n of the World Cultaral
and Natural Heritage.  The idea of preserving
selected culwaral and natural sites “for the present
andt future benefit of the entire world citizenry”

Budget data in Yearbook of Dutervational Co-operation on Environment and Developiment (1998-1999). 224 and 233, <hup:/ 7
wwwextgrida.no/gavnet> for a comparative assessment see W.E. Franz, “The Scope of Globat Environmental Financing:
Cases in Context”, in: R.O. Keohane and Mare A, Levy {eds), Instivdions for Envivonmental Aid: Pitfalls and Promise, 1996, 367 et
scq.

LSEGO0 billion annually, including US$125 billion on grant or concessional terms from the international community; para.
3518 of the Report of the United Nations Conference on Environment and Development, UN Doc. A/ CONF 151 /26 Rev. ]
(Vol. I}. 417 : '

According to the 1997 OECD/DAC data (see note 4), official development assistance (ODA) from OECD countrics repre-
sents ahout 0.22% of GNP on average — i.e.. the lowest average in over 30 vears, and way below the 0.7 target, which onlv the
Scandinavian countries and the Netherlands have met. See also the 1997 Report of the UN Secretary General to the Commis-
sion on Sustainable Devetopment. *Overall Progress Achieved since the United Nations Gonference on Environment and
Development™, UN Doc. E/CN.17/1997 /72, para. 99, “Financial Resources and Mechanisms”, UN Doc. E/CN.I7/1997/2/
Add. 25, paras. 33-36, <htip:/ wwwannorg/esassustdev/dsd htm: and §.G. Speth, *A New Global Environmental Framework™,
Envirermental Forum 15 No.6 (1998), 44 e seq., (46)

On narional security concerns underlving this concept, see PH. Sand. “lnternational Law on the Agenda of the United
Naitons Conference on Environment and Development: Towards Global Enviconmental Securin: ™. Novdee fournal of Interna-
fronal Lawr 60 (1991), 5 etseq.. (9); and generally A8, Timoshenko, “Ecological Securin: Response 1o Global Challenges™, in:
E.B. Weiss {ed.), Environmental Change and International Laze; New Challenges and Dimensions, 1992, 413 et seq).

On the solid economic interests behind the common heritage concept as originally applied to generic resources, see G.S.
Nijar and €Y. Ling, “The Implications of the Intellectual Property Rights Regine of the Convention on Biological Diversity
and GATT on Biodiversity Conservation: A Third World Perspective™, in: AF. Krattiger of af. (eds). Widening Perspectives on
Biodiversity, 1994, 277 et seq., (279 V.M, Muarroquin-Merino, *Wildlife Utilization: A New International Mechanism for the
Prospection of Biological Diversio®, Law and Poliey in International Business 26 (1993), 303 ot seq., {310); G. Rose. "Interna-
tional Regimes for the Conservation and Control of Plant Genetic Resources™. in: M. Bowman and C. Redgwell (eds). Interna-
tional Law and the Conservation of Bielogical Diversity, 1996, 143 et seq.. (134), See generally B.M. Russett and J.D. Sullivan,
“Collective Goods and International Organization”, International Oiganization 25 (1971), 845 et seq.

The term goes back to T.S. Kuhn, The Structure of Scientific Revolutions, 2" edition 1970, See generally M. Jori, “Paradigms of
Legai Science”, Riviste Interuazionale di Filosofta del Divitto 67 (19901, 230 et seq.

R. Dolzer, “Die internationale Konvention zum Schutz des Klimas und das allgemeine Vélkerrecht®, in: U, Beverlin #f al.

(eds), Recht zwischen Umbrach und Broahrieng, 1995, 957 etseq., (972): U, Beverlin, “State Communiry Interests and Institution-

Building in International Environmental Law™, Heidelberg Jorwrnal of international Laze 56 {1996), 601 et seq., (605); E. Kornicker,
Tus Cogens wnd Unaweltvitherrecht, 1997, 157, See generallv B, Simma, “From Bilateralism to Community Interest in Interna-
tional Law”, Hague Recual 250 (19994\T), 217 ¢t seq).

B. Connally, "Increments for the Earth: The Politics of Environmenial Aid”™, in: Keohane and Leay (eds). see note 6, 327 et
seq. (330)

The greening of international developinent assistance itself went threugh a long and acrimonions debate with the recipients over
the “additionality™ and “green conditionality” of the resources generated for this purpose; see S, Macleod, Financing Environmental
Meeasnres in Developing Countries: The Prineiple of Additionality, TCCN Environmental Policy and Law Paper No.G, 1974
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goes back 10 a 1965 White Iﬁpnse Conference on
International Cooperation. " With 156 member
countrics, the 1972 Convention {in force since
1976) is the most widelv accepted conservation
treaty today, From the trust fund cstablished pur-
suant 1o Art, 13{2) —with a current annual income
ol approximately $4 million, about half of which
goes 10 pr()[l(::cm(l natural (as distinct from cul-
tural} arcas, - any Party mav request assistance
for sites protected under the Convention, in the

form of studies, provision of experts, training of

staff, supply of equipment, loans, or emergency
aid. Conuibutions to the Fund are prorated in
accordance with the UNESCO conuibution scale.
The basic idea of the World Heritage Fund - o
compensatc the “host” countries of heritage sites
for the special conservation eflorts thev make on
hehalf of the workd community — thus goes bevond

treal Promcq}h on Substances That Deplete the
Ozone Laver  which for the first time formally
entitled developing countries to obtain “subsi-
dics“’] 10 cover the costs of their participation in
(and their compliance with) a weaty designed (0
produce global environmental benefits.
Amended Art.10 established the Montreal Protocol
Muliilateval Fund (MPMF, initally at US3240 mil-
lion, currently at US$540 million for 1997-1999),” '
with contributions basced on the UN assessment
scale for all Parties whose annual consumpuon of
controlled substances exceeds 0.3 kg per capita. De-
veloping countries may claim from the Fune “all
agreed incremental costs ... in order 1o enable
their compliance with the control measures of the
Protocol™; i.c. mainly for phase-out of ()Z()m‘—ds?'-
pleting substances. “Agreed incremental costs”™

thus became a central concept for implementa-

the traditional charitable motives of international
aid, and recognizes a legal entitlement of the ye-
cipients, in return for the gll}obal benefits which
their local action generates.

tion of the treaty, and a catchword for subscquent
drafting of the 1992 Rio (1()11\"01‘1Li011s,"’ Agenda
21" and the restructured GEF. While the MPMF
was §§1ai)lis]1('(l under the auspices of UNEDP as trus-
lcc,) the “implementing agencies’ arc the World

It was the 1990 London amendment of the Mon- Bank, UNDP. UNEP and UNIDO.™

See RN, Gardner (ed.). Blueprint for Peace, 1966, 154 et seq.: and R.L. Meyer, "Travaux Preparatoires for the UNESCO
World Heritage Convention”, Earth Law Journal 2 (1970), 45 et seq.

Budget datzs in Yearbook of International Co-operation on Environment and Development (1998-1999), 148; sce also D. Navid,
“Compliance Assistance in International Environmental Law: Capacin-Building, Transfer of Finance and Technology™.
Heidelherg Joirnal of Infernational Law 36 (1996), 810 ¢t seq,

P.H. Sand, * [rusts for the Farth: New International Financial Mechanisms for Sustainable Development™. m: W. Lang
(ecl). Sustainable Developament and Infernational Lezo, 1995, 167 etseq.. (171)

UNTS Vol. 1522 No. 26300 and Vol. 1684 No. 26569, ILAM 26 (1987), 1541 et seq., and 30 {1991), 537 el seq. Scee
generalty RE. Benedick, Ozone Diplomacy: New Directions in Safeguarding the Planet, vev. edition 1948 E.A. Parsons, "Pro-
tecting the Ozone Laver”, in: PM. Haas, R.O. Keohane and M.A, Lewy (eds), Tustitutions for the Earth: Sources of Effective
International Envoenmental Protection, 1993, 40 el seq.

N.CL Scotl. “The Montreal Protocol’s Environmental Subsidies and GATT: A Needed Reconciliation”, Texas International
Lazw Journal 29 (1994) 211 et seq.; M. Bothe, “The Evaluation ol Enforcement Mechanisms in International Environ-
mental Law”, in: R. Woltrum (ed.). Enforcing Environmental Standards: Economic Mechanisms as Viabie Means?. 1996, 13 et
seq., (34); and J.B. Wiener, “Global Environmental Reguiation: Instrument Choice in Legal Context”, Yale Law Journal
LOR (1999). 677 ¢t seq., (708)

Note the preamble (para, 7) as amended in 1990: “The funds [to he provided by the MPMF] can be expected to make
a substantial difference in the world's ability to address the scientifically established problem of ozone depletion and its
harmful effects...” For a recent guantification see | Armstrang, “Global Benefits and Costs of the Montreal Protocol™,
in: P.Ge. Le Prestre, J.D. Reid and E.1. Morehouse Jr. (eds), Protecting the Ozone Layer: Lessons, Models, and Prospects, 1948,
173 et seq.

Bucget data in Yewrdaok of Iniernational Co-operation o Evvironment mid Development (1998-1999), 79. See J.M. Pailis, “The
Multilateral Fuidd of the Montreal Protocol: A Prototype for Financial Mechanisms Protecting the Global Environ-
ment”, Cornell InttLf 25 (1992), 181 e1seqn A Wood., “The Multitateral Fund for the Implementation ol the Montreal
Protocol *, International Enviranmental Affairs 5 (1998), 385 et seq; T. Gehring, Dynawmic International Regimes: Dustrtutions
for International Envivonmental Governance, 1994, 287 ¢t seq.: E.R. DeSombre and J. Rauffman, “The Montreal Protocol
Multilzieral Fund: Partial Suecess Story, in: Keohane and Levy (eds), see note 6. 89 et seq.

In 1999, the Conference of the Partics to the Montreal Protocol adopted an “indicative list of categories of incremental
costs™, ILM 32 (1008), 874 e1 seq. On the difficuly of extrapolaling the concept 1o other global agreements, see A,

Jordan and J. Werksinan, “Financing Giobal Environmental Protection™, in: |, Cameron. J. Werksman and P. Roderick

{eds). hnproving (,'nmpl.fmar*r) with International Evnvironmental Law, 1996, 214 et seq.; see also P Manzini, f costi ambientali nel
diritto mternazionale, 14996 ‘

Art. 4(%) of the UN Framework Convention on Climate Change, ane Art. 20(2) of the Convention on Biological Diver-
sity, UNTS Vol. 1760 No. 306149 and Vol. 1771 No. 30822 JLAM 31 (1992), 822 and 844

Sec note 8, para, 33.14 lit. a (iii)

Art, 2, ILM 3% {1994), 1283; see note 8D

<hi:/ Awww.unmbs.orgs and <bip/ Awww.unep.orginep/secretar/ozone /home.huns> On the question of the Fund's
legal status, see note 84

Purstant 10 a bilateral "Ozone Projects Agreement” with the MPMF Executive Committee, the World Bank established
a separaie “Ozone Projects Trust Fund” for that purpese: IBRD Resolution 91-5, Annex D> and Supplemeni. [LAM 30




After aseries of intergovernmental meetings and
interagency contacts in 1989-1990, the World
Bank’s Board of Fxecutive Directors in March
1991 cstablished the Global Environment Facility
(GEE),” which according to its enabling instru-
ment should "support programmes and activities
for which benefits would accrue 1o the world at
large while the country undertaking the measures
would bear the cost, and which would not other-
wise be supported by existing devel(:)Hmcm assist-
ance or environment programmes.” Following
pledges and burden-sharing arrangements
among donor states for approximately USS1 bil-
lion during the pilot phase (raised to US$2 bil-
lion at a first replenishment in 1994, and 0
US$2.75 billion for the period from 1998 to 2001),
the GEF -~ jointlv operated by (he World Bank,
UNDP and UNEP - became the major interna-
tonal funding source for cnvironmental projects
in three local areas: climate change. biological
diversity, and international waters (including
marine and freshwaters).”” In a fourth focal area
(ozone laver protection), after unsnccessful pro-
posals by some donor counuies to merge MPMF

Following its re-structuring in 1994" - on the ba-
sis of recommendations by the 1992 Rio Conler
ence”, prompted by criticism from developing
countrics in particular — the GEF was ulumately
designated by the Conlerences of the Parties to
the 1992 Conventions on Climate Change and
BiO(li\-'c;nT‘sily to operate their “financial mecha-
nisms™. By contrast, the Conference of the Par-
ties to the 1994 Convention to Gombat
Desertification,  which had also cnvisaged the
GEF for this task, eventually opted for the Inter-
national Fund for Agricultural Development
(IFAD) instead.” More recently, in the context
of negotiations for a new global agreement on
persistent organic pollutants, operation of the fu-
ture convention’s financial mechanism by the
GEF was again raised as a possibilit}:w

There is a fourth financial instrument which -
albeit very much sui generis — is constitutionally
gearcd to global environmental benefits: the Rain
Lorest Trust Fund (RFT) established in 1992 by the
World Bank, to finance a pilot programme
initiated by the G-7 group of countries for

conscrvation of the Brazilian Amazon and
Atlantic rain forests, with US$55.8 million
pledged contributions to the core fund (as of
1998} and another USS$324 million for related

and (_}EF,L the GEF now supplements MPMF ac-
tivities in couniries not eligible for funding un-
der the Montreal Protocol (i.e., mainly the coun-
tries of Eastern Europe and the former Soviet
L7|1ion)."4

Ul

Hh

IBRD Resolution 91-5. supplemented in October 1991 by tripartite procedural arrangemnents with UNDP and UNEP:
LM 30 (1991), 1735 et seq. See LEL Shihata, “The World Bank and the Fivironment: A Legal Perspective”™, Maryland

Jowrnal of International Law and Trade 16 (1992), 1 et seq.: H. Sjoberg, Prom Ldea to Reality: The Cieation of the Global

Envirorment Faclity, GEF Working Paper No.10, 1994: S.A, Silard, “The Global Exvironment Facilitv: A New Develop-
ment in International Law and Organization™, George Washington Jowrnal of International Law and Economics 28 (1993),
607 etseq.: L. Boisson de Chazournes, “Le Fonds pour 'environnement mondial: recherche et conquéte de son identité™,
Aunuane Francais de Droit International 41 (1995), 612 et seq.. and Max Planck Yearbook of United Nations Law % (1999), 943
etseq.: M. Ehrmann, “Die Globale Umweltfazilitit (GEF)Y", Heidelberg Journal of International Law 57 (1997), 565 ¢t seq.
World Bank, Establishnient of the Global Evvoonment Faciluy, 1991; ILM 30 (1991), 1759

See L. Jorgenson, “The Global Environment Facility: International Waters Conting into its Qwn'", Green Globe Yearbook of
International Co-operation on Environment and Development (1997), 45 et seq.

See LH. Rowlands, “The'Fourth Meeting of the Parties 10 the Montreal Protocol: Report and Reflection”. Environment
35 No. 6 (1993), 25 et seq.. (28): and Gehring, sec note 23, 306

See notes 68 and 122

Instruwiment for the Fstablishment of the Restructured Glohal Environment Facilitv (Geneva, 14 March 1994). /LA 33
(19943, 1283 et seq.; see 11, §jdberg, “The Global Environment Facilin”, in: [. Werksman (ed.), Greening International
Instituteons, 1996, 148 ot seq.; and gencrally <hiip:/ /www.getweb,org>

Agenda 21, sce note 8, para. 33.14 i, a (iii)

On the reladonship with the two conventions, see note 81

ILM 33 (1994), 1328 ct seq.; see M. Bekhechi, “Une nouvelle étape dans le développement du droit international de
Ienvironnement: la Convention sur la désertification™, Revue Générale de Drodt Friternational Public 101 (1997), 32 et seq.
As decided by the first Conference of the Parties, Rome 1497, Operation of the IFAD-hosted mechanism has not started
so far, and the adoption of a Memorandum of Understanding with IFAD = UN Daoc. ICCD/COP(2) /4, Add.1, as submit-
ted to the second conference, Dakar 1998 — was deferred 1o the third COP, scheduled to be held at Recife /Brazil in
November 1999. Meanwhile, the GEF continues fo finance projects relating to deserts and land degradation to the
extent that they fall within one ot its four current focal arcas: 1994 Instrument, Art. 3, see note 33. See also R. Lake,
“Finance for the Glohal Environment: The Effectiveness of the GEF as the Financial Mechanism to the Convention on
Biological Diversiny”, Review of Enropean Community and International Environmental Law 7 (1998). 68 et seq.. (74)

Atthe second meeting of the Intergovernmenral Negotiating Commiitee in Nairobi (January 1999); see also the 1998
repori to the GEF Council, *Relations with Conventions”, GEF/C12/19 (1908)




technical assistance projects [rom seven donor 5. The 1997 Kyoto Protocol to the UN Framework

countries and the European Community, Conventdon on Climate Change% paved the way
implemented under a 1994 bilateral {ramework for yet another variant of global ecofunding, this
agreement hetween Brazil and the World Bank tme involving the private sector as well. Pend-
{plans to share iIIlp]}(flT!(‘lllkili()Il with UNDP did ing furiher inter-governmental negotiations 1o
not materialize). The objectives of the specify the Protocol's provisions on “joint imple-
programme {preservation of hiodiversity, mentation” (Art. 6) 211_'17(1 a "clean development
reduction in carbon emissions, and new mechanism™ (Art. 12, the World Bank has an-
knowledge about sustainable activities in tropical nounced plans to launch a Profotype Carbon Fund
rain forests) are described as representing (PCE), as a closed-end mutual invesunent fund of
“henefits that are global in scope and justify US$100-120 million, to which industrialized coun-
financial and technical transfers from the tries and the busiitess sector are expected to con-
international community 1o Brazil".*’ Although tribute on the basis of bilateral "participation
" there were initial pl‘_ﬂposals also to merge this agreements” {minimum USS10 million for pub-
fund with the GEF,  its present operation is licsector ‘A_E\ld USS5 million for private-sector pai-
entirely separate and noi associated with any ticipants). The Bank, in cooperation with the In-
multilateral cnvironmental agreement. ternational Finance Corporation {IFC) and pos-
Nevertheless, the RFT offers useful lessons for sibly other multilateral financial institutions, 1s to
gencrating global environme ntal benefits reinvest thosc funds in developing countries and
through a multiple-donors/single-recipicnt in Eastern Europe, through projects for carbon
arrangement, which could easily be replicated in cmission reduction and/or carbon offsets {c¢.g.,
other areas; e.g., at the recent tenth meeting of rcf(n‘ﬁslalion) that would qualify as global ben-
the Parties to the Montreal Protocol (Cairo, efits.” The PCF could thus be a first step towards
November 1998), ten donor countries pledged a partial privatization of what has been termed thﬁ‘.
special contribution of USS19 million to shut historic “environmental debt” of the North,
down Russian chlorofluorocarbon and halon even though we still are a long way from its fair
production factories by the vear 2000, redistribution and imen;rlmlimlion in terms of glo-

bal welfare cconomics.

Sand. sce note 19, 23 et seq.: G,]. Batmanian. “Fhe Pilot Program io Conserve the Braziliao Rainforests™, Infernational
Envirotmentead Affais 6 (1994) 8 et seq.c and World Bank. Rain Forest Padot Program Update. Vol. 6 {1998)

IBRD Resolution 92-2 (24 March 1992) establishing the Rain Forest Trust Fund, Attachment 2 {(Background Note),
para. | :

Asin 1he case of desertification {see note 38y, GEF funding of projects in the field ol deforesiation is possible within the
contest of the four focal areas. under Art. 3 of the 1994 Instrument: see note 35

The 1992 Rio Conference failed to produce the binding global forest convention then envisaged: see R. Tarasolsky, The
International Foresls Regime: Legal and Policy Issues. 1995, 2 et seq.

Lternational Institute Tor Sustainable Development {11SD), Linkages Jowrnal 4 No.1 (1999}, 22

See note 25, Uncorrected 1ext of the Protocol in ILM 37 {1998), 22 et seq.; corrected iext dt 1the website of the Bonn
Secretariat, <htps//wwwuntee.des. See generaliy C. Breidenich, D, Magraw, A. Rowley and J.W. Rubin, "The Kvoro
Protocol 1o the United Nations Framework Convention on Climmate Change™, Amevican Journal of International Law 92
(1998), 315 el seq.

From the vast and rapidly growing literature, e.g. sce O, Ruik. P Peters and N, Schrijver {eds). Joint Dmplementaiion to
Curb Climate Change: Legal and Economee Aspects, 1991, A G, FHanafi, “Joint himplementation: Legal and Institutional Issues
for an Effective International Program 1o Combat Climate Change”, Harvard Evvnonmental Law Review 22 (1098). 44] et
seq.: DM, Driesen, “Free Lunch or Cheap Fix: The Fmissions Trading ldea and the Climate Change Convention”,
Baston College Environmental Affairs Law Revew 26 {1998), 1 et sy [ Werksman, "The Clean Development Mechaniso:
Unwrapping the ‘Kyoto Surprise™, Review of Ewropean Communily and International Evicnonmental Law 7 (1998), 147 ¢
5€4). '
World Bank, fnformation Document on the Prototype Carbon Fund, February 1999, 5 etseq.: see also Wworld Bank, Enwvironment
Matiers: Annual Review 1998, 5%, For criticisi, sce D, Wysham, “The World Bank: Funding Clitnate Chaos”™, feologest 29
(1999, 108 ctseq,

Divestors will receive carbon offset certificates (by a designated independent certifving company), as evidence of their
efforts to comply with emission reduction targets, abhough anyvalidation or “crediting” under Arts. G or 12 of the Kvoto
Protocol will be subject to the formal certification process being developed under the auspices of the Conference of the
Parties; Di Leva, see note 4, 508 et seq.. and notes 71 and 124 .

A. Al-Gain, "Agenda 21: The Challenge of hmplementation”, in: A. Kiss and . Burhenne-Guilimin (eds). A Laze for the
Envivonment: Essays in Honor of Wolfgang £, Burhenne, 1994, 21 ctseq., (25) (defining the historical imbalance of pollut-
ant emissions as "a debt owed by the industrial nations t the global environment. ane by extension, to the nations of
the world whose [uture developiment [is] now imperiled™

See the rather gloomy appraisal by R Falk, “"Environmental Protection in an Era of Globalization™, Yearbook of Interna-
feonead Environmental Lawe 6 (1995). 8 et seq.
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I. COMMON CHARACTERISTICS tion on Wedands of International Importance

{(renamed the Ramsar Small Granis Fund in 1996,
The “new generation of financial mechanisins™ so with contributions currendy Jotalling less than
outhned —which for the sake of convenience we may half a million USS annually) to assist member
call eco-funds — is sufficientiv distinet from other glo- countries in their conservation efforts for pro-
bal instruments 1o constitute a category of its own, as tected areas designated under the weawy. Though
4 brief comparison with existing environment-related following the paucrn of the WHF, the mechanism
funds within the UN svstem shows: was never incorporated in the text of the Ramsar

Convention, and contributions are voluntary only.
The twelve “ronvention trust funds” cstablished

since 1978 under the auspices or at the initiative - The International Oil Pollution Compensation (I0PC)
of UNEP for several regional and global ucaties Funds, established in 197896 {under the auspices
(with contributions currently totalling ca. USS20 ol the International Maritime Organization,
million annually) ~ were set up as administrative London) pursuant o the 1971 Brussels
cost accounts for the operation of secretariat and Convention,  serve rather different economic
meeting S(‘t‘\-‘ices" ot as collccton accounts for purposes, mainly risk distributon and insurance
voluntary d()nallon‘s to suppont participation by against major pollution accidents (with
developing countries. " While the later tvpe of contributions based on oil shipments received and
funds may indeed be considered as contributing totalling, on average, ca.US310 million annually
10 treatv implementation, their voluntary nature to the general fund and ca. US$80 million to major
places them in the traditonal category of {chari- claim accounts).  That is also true of pr oposals
table) green aid discussed in secton 1. Also in for a simtlar liability/compensation and/or
that category — albeit on the {ringe of the UN svs- emergency fund under }'lll(_‘ 1989 Basel Convention
tem — is the Wetland Conservation Fund estab- on Hazardous Wastes, or for a global general
lished in 1990 under the 1971 Ramsar Conven- “supcr-fund” 1o cover the risks of other

. . 02
environmental accidents.

1

L. Boisson de Chazournes, "Les mécanisimes ('om'cmimmcls dlassistance ¢conomigue et financicre et le fonds pour
Penvironnement mondial”, in: C. Iimpériali (ed\). Leffectivite du droit international de lenvironnement, 1998, 187 e seq.,
(190)

Sand, sce note 172 et seq.: and Sand. see note 85, 487 ¢t seq.

Special trust fund accounts (administered by the UNEP Enviroament Fund in Nairobi) for the 1978 Convention on
huternational Trade in Endangered Species of Wild Fauna and Flora, the 197% Convention on Conservation of Migra-
tory Sp('clts of Wild Animals, the 1985 Vienna Convention for the Protection of the Ozone Laver, the 1989 Basel
Convention on the Control of Transhoundary Movements of Hazardous Wastes and their Disposal. and the wrust funds
set up for regional marine environment conventions in the Mediterranean (19763, 1the Gulf (1978), the West and East
Adrican coasts (L9881 and 1983), and the Caribbean (1983). A similar vust fund account (acdministerecd by the UN
secretariat in New York) was set up for the 1979 UN/ECE Convention on Long-Range Transhoundary Air Pollution
(LRTAP), mainly fur international adiminisirative costs of the European Monitor ll]g(lll{i Evaluation Programme (EMEP)
pursuiant to a 1984 protocol, UNTS Vol 1491 No. 256380 /LM 24 (1985), 184 ¢t seq.

E.g.. UNEP trust funds 10 finance attendance at Montreal Protocol mectings. see nore 20; and for bilateral technical
assistance under the Basel Convention. see note 61

Sec notes 59

UNTS Vol 996 No. 14583; see M.J. Bowman, “The Ramsar Convention Comes of Age”™, Netherlands International Law
Revienr 42 (1995), 1 et seq., 40

Budget data in Yearbook of International Co-operation on Envivonment and Development (1998-1999) . 158: Navid, sce note 17,
A )

International Convention on the Establishiment ol an International Fund for Compensation of Qil Poliution Damage.
UNTS Vol. 1110 No, 17146; on the separate fund set up pursuant to the 1992 London Protocol. sec M. Jacobsson. “Oil
Pollution Liability and Compensation: An International Regime™, Eniform Law Review, New Series 1 (1996-2), 260 ef scq.
Supplementing the civil liability regime established by the 19609 Brussels Convention., UNTS Vol. 973 No. 14007, and
refated tunds of the shipping industry {TOVALOP 1969 and CRISTAL [971): ZLM 8 (1969). 497 et seq.. and 10 (1971),
137 et scy. Sce R. Ganten, Daternational System fru' Compensation of il Pollution Demage, 1981; B.P. Herber, “Pigovian
Taxation at the Supranational Level; Fiscal Provisions of the International Oil Potlution Compensation Fund”, fowrnal of
Enviroriment and Development & (1907) 110 er scq.o Annnal Report on the Activities of ihe International Qi Pollution Compeni-
sation Fund, 1998

TLAM 28 (1989). 637 et seq.; see P Lawrence, “Negotiation of a Protocol on Liability and Compensation for Damage
Resulting from Transboundary Movements of THazardous Wastes and [hru Disposal™, Rewiew of European Community and
International Envronmental Law T (1998, 249 et seq.. (252}

See H. Smets, "COSCA: A Complementary System for Compensation of Accidental Pollution Damage™. in: P Wetterstein
(ed.y, Harm fo the Evvivonment: The Right to ‘. omperisation aud the Assessment of Damages, 1997, 223 ¢ seq.
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On the other hand, the new eco-funds (WHF, MPME,
GEF, RFT, and eventually the PCF) do have a number
of characteristic features in common, especially with
regard to governance, burden-sharing and entitlement
Lo funding.

() Governance. The four existing global eco-funds

operate under guidance from decision-making
bodies reflecting a delicate North-South balance
- the “semicircles syndrome”™ which also charac-
terized l."f\‘(ll“,l):w

- The governing body of the WHF is the World
Hcritage Committee, composed of 21 men-
bers elected by the Parties to the Convention.
Under the current “equitable representa-
tion” formula pursuant to Art.8(2), 12 mem-
bers represent developing countries and nine
developed countries. According to Are. 13(8),
all decisions that cannot be reached by con-
sensus require a two-thirds majority of 14,
hence both constituencies can effeciively
block a vote.

- The governing body of the MPMF is the Fx-
ccutive Committee, composed of 14 mem-
bers elected by the Partics to the Protocol,
seven of which represent developing coun-
tries and seven “others™. Pursuant to
Art. 10493, funding decisions that cannot be
reached by consensus require an overall ewo-
thirds majority end a majority in both con-
stituencies.

- The governing body of the GEF is the Coun-
cil, composed of 32 members clected by the
GEF participant states, 16 of which represent
developing counuries, 14 developed Interna-
tional Evvivonmental Law 3 (1992), 3 eL seq.,
(15); Sand, “International Environmental

- Fven though the RFT has no institutional
structure of its own, its governance reflects
the same donor/recipient balance, as
expressed in the 1994 bilateral {ramework
agreement between the World Bank and
Brazil as the host country (signature of which
was delaved because of the consritutional
requirement of prior approval by the
Brazilian Senatc). While operational
decisions for projectappraisal, approval and
adiministration arc made “in accordance with
procedures and practices of the Bank™ "
policy guidance and periodic performance
review is entrusted to annual meetings of the
programme participants (the eight donors
and Brazil, acuing in consensus), with input
from an International Advisory Group of
scientific/technical experts. The new PCF -
besides introducing an innovative form of
private stakeholder participation (with three
of the seven members of its Participation
Committee coming from the business sector)
—will follow a similar pattern, including prior
project approval by cach host counuy, and
policy guidance from annual participants’
meetings and an advisory Host Country

5]

Committee.

(b) Burden-sharing. The sharving formula both of the

WHF and the MPMF is based on variations of the
UN scale of assessment {as periodically revised
by the General Assembly), whereas GEF, RFT and
the future PCF [ollow the practice of the Interna-
tonal Development Association (IDA) where con-
tribution shares are negotiated ad hoc and peri-
odicallv re-negotiated at special replenishment
mcetings. The net result for the main conuribu-
tors is of course different, though not ﬂlndaf}}cn-
tally so, as the following comparison shows:

Law After countries, and two “the countrics
of central and eastern Europe and the former
Soviet Union” (Art.16). According 1o
Art.25(¢). decisions that cannot be reached

There is one significant difference in burden-sharing
hetween the WHF and the MPMF {formula, which how-
ever affects the “minor” donors only:

Contributions to the WHF are due from all
Partics 1o the Convention,"” regardless of
their developmentstatus, and arc fixed at the

by consensus require a “double weighted ma- -
jorin” including the votes representing 60%
of all pardcipants and 60% of all donors.

Sce PH, Sand. "UNCED and the Development of International Environmental Law™, Yearbook of Rio™, European fournal of

International Law 4 (1993), 377 ¢t seq., (389) )

“Art. 4 of the 1994 Framework Agreement, see note 40: i.e., ultimately under the weighted-voting system of the World
Bank’s 24-member Board of Exceutive Directors. where Brazil represents one of three Latin American constituencies

" World Bank, see note 48, 12

" Adapted from the tables in United Nations Handbook 1998, 342 et seq., andl in the GEF Drafi Annual Report, GEF/CL12/
13 (1998). 57: RFT figures reflect trust fund contributions received by 1998, The excerpt from the UN scale of assess-
ment omits Russia and is not prorated to the actual munber of GEF donors: percentage figures have been rounded in
hoth scales

T Though giving countries an option between “compulsory™ and “voluntary™ contributions, the assessment svstem is in

praciice mandatory for both categories: 8. Lyster, Internafional Wildlife Lauw, 1985, 208 ¢1 5¢q.. (230)
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uniform level of 1% of ecach country's
UNESCO membership fees {(i.e., almost iden-
tical to the UN scale ol assessmoent).

Contributions to the MPMF are duce only
from Parties other than those “operating
under Art.5(1)7; i.e., outside the list of de-
veloping countries (as determined {from time
to time by the Conference of the Partics)
whose annual consumption of controlled

substances is below the level of 0.3 kg per

capite.  Hence most (not all) developing
countries are exempt from the obligation to
contribute. While the overall contribution
scale of the MPMF (the UN scale) is thus
nominally unreclated o the ozone layer prob-
lem — except for the coincidence that the
main donors happen 1o be the industrialized
countries mainly responsible for the ozone
hole —, the lower end of that scale mav in-
deed be said o reflect the “polluter pays”
principle, by cxempting the non-polluters.

(c) FEntitlement.
unique case ol the RFT (with its single 1
developing country), the other existin

Leaving aside here the somewhat

ccipient
g global

eco-funds provide funding essentially on the ba-
sis of need; Le., 10 economically disadvantaged
countries in the “South” and in'the former "East™.

- Funding from the WHF is available, in prin-

ciple, (o all host countries of world heritage
sites, regardless of their development status.
Under Art. 21(1), however, funding requests

must also give “reasons why the resources of
the State requesting assistance do not allow
it to meet all the expenses”, which de facto
rules out the developed countries.

Funding from the MPMF is restricted, in
principle, to Parties “operating under Art.
a{1)7; ie., developing countries not exceed-
ing the specified consumption level for con-
wolled substances. Under a bilateral agree-
ment with the MPMF Exccutive Committec,
however, the GEF provides equivalent fund-
ing to “otherwise eligible recipient countries
that are not Article 3 countries, or whose
activitics, while consistent with the ohjectives
of the Mantreal Protocol, are of a type not
covered hy the Multilateral Fund.” {i.e., es-
pecially countries in Eastern Furope and the
former Soviet Union), provided they are Par-
ties to the Protocol, have ratified the Lon-
don amendments, and arc in compliance
with their obligations under the amended
Protocol ¥

Funding from the GEF is restricted under
Art. 9 to member countries of the conven-
tions concerned, provided they are eligible
tor UN technical assistance or for IBRD /IDA
loans/ credits; i.e., arc below the official “pov-
erty line” of US$4,866 annual per capita in-
As a somewhat different variant, the
new Prototype Carbon Fund (PCF) will —in
line with the country groups defined in the
Climate Change Convention, and in view of

, Bl

come.

1998 UN Assessment 1998 GEF Pledges 1998 RFT Shares
" {% of regular UN budget) {% of all pledges to 1998) {% of core funding)
UsA 25.0 USA 21.3 Germany 347
Japan 17.9 Japan 20.5 European Union 25.3
Germany | 9.6 Germany 11.9 Japan 122
CFronce 6.4 France 7.0 USA 9.8
Italy ' 5.3 United Kingdom 67 ltady 7.0
United Kingdom 50 ltally 57 Netherlands 57
Canada 2.8 Canada 4.2 United Kingdom o
| .Spc:lin o 2.5 Netherlands 3.5 Canadu - 12 FA
efc. i etc,

" GEF, Operational Strategy, 1990, 64: sec PH. S

Morehouse (eds), see note 22, 107 et seq.. (109): and see note 121

ind, “The Montreal Regime: Sticks and Carrots”, in: LePrestre, Reid and

" GNP in 1993 dollars, as further illustrated by Silard, see note 30, 658 fn 194
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Arts. 6 and 12 of the Kyoto Protocol™ - fo-
cus hoth on “countries undergoing the proc-
ess of transition to a market cconomy” listed
in Annex I of the Convention {i.e., Fastern
Furope), and on “Parties not included in
Annex I7 (i.c., developing countries).”

II. APPREHENSIONS

As might have heen expected, these new financial in-

centives to induce compliance with global environmen-

tal agreements did not find unmitigated favour with all

commentators. “Carrots” have been criticized on three

counts: legitinacy: efficacy: and credibility,

(1) Lack of legitimacyy This critique has been leveled
exclusively — and massively — at the GEF, largely
hecause of its close association with the World
Bank, which still is a favourite global villain for
opinion-lcaders in the enviromnental NGO com-
munity and the Third World.”™ Suspicions of do-
nor-domination remain, even though many of the
carly objections against the alleged “undemo-
cratic”, closed and top-down style of decision-mak-
ing in the GEF pilot phase werce at least parll}'
metand remedied by iis post-Rio 1‘(‘-%[1‘L1Cl111‘ing."
In the wake of highly successful NGO pressurcs
for policy reforms within the World Bank Group
- through revised environmental policy direcuves

o See notes 25 and 46

and procedurcs, including the Independent In-
spection Pancl set up in 1993 — the GEF has
become more responsive to the demands of de-
VclopFil_‘ng couniries and civil society representa-
tives, o the point where it is now depicted as
the environmentalists” Trojan horse in the
Breuon Woods :s,\_-'stem.” lertainly, the mandate
ol multilateral development banks to help imple-
menting global environmental agreements is well-
established. ”

(2) Lack of efficacy? This criticisim has heen raised both
against the GEF and the MPMF, largely because of the
sheer complexity of their institutional suructure. Just
how cffective can a mechanism be that is opcerated

jointly by three or more autonoMous Or SCmi-Autono-

mous institutions within the UN svstem. whose inter-
nal rivalries have aptly been likened to those of medi-
cval feudal barons:™ which is run by a governing body
deliberately split into North-South caucus hlocs;™ and
which, on top of that, must take policy guidance from
one or several Conferences of 150-plus Parties, under
the terms of “Memoranda of Understanding™ negot-
ated like diplomatic treaties?™ It sounds like a mira-
cle that the two mechanisis should function at all;
and vet they do, and not too badly, even when com-
parcd Lo institutions operaiing under a single treaty
and a single organization like the WHF. While the
pilot phase both of the MPMF and the GEF had re-

T See note 49. Itis envisaged that there will be “a broad balance™ in the number of PCF projects to be undertaken in the

two counny groups: World Bank, see note 48, 16

F.g.. see V. Shiva, “Global Enviromment Facility: Perpetuating Non-Democratic Decision-Making”, Third World

Fronomics, 31 March 1998, 17 et seq.: B, Rich, Mortgaging the Earth: The Woerld Bauk, Envirowmental Lnpoverisioment,
and the Crisis of Development. 1994, 175 et seq.; and J. Gupta, “The Global Environment Facility inits Noarth-South

Context”. Envoonmental Politics 4 (1993), 19 et seq.
" See note 80

T Gee K. Horta, *The World Bank and the International Mouetary Fund™, in: Werksmao {ed.). see note 32, 131 et seq.;
LA, Bowles and C.F, Kormes. "Envirommental Reform at the Workd Bank: The Role of the U.S. Congress™, Vigiiia

—~———

Journat of haternational Law 35 (1995), 777 et seq., (834)

IBRIY Resolution 93-10, TLAM 34 (1995), 503 ¢t seq.; see LEL Shihata, The Warld Bank Inspeclion Panef, 19944, 41 (con-

firming thas the resolution also applics to GEF projects implemented by the World Bank)

See Lin Gan. “The Making of the Global Environment Facility: An Actor's Perspective ', Global Environmental Change 3

(1998}, 256 et seq.: and |, Werksman, "Consolidating Governance of 1he Global Commons: Insights from the Global
Enviromuent Faciliee™, Yearbook of Dnternational Exvivon mental Law 6 (1995), 27 et seq.

J-D. Werksman, "Greening Bretton Woods™, in: P Sands (ed.}, Greening Internalional Law. 1993, 65 ¢t seq., (84)
. Handl, "The Legal Mandare of Multilateral Development Banks as Agents for Change Toward Sustainable Develop-

ment”™, American fournal of huternational Law 92 (1998), 642 ¢t seq.

B. Urqubart, A Life in Peace aud War, 1987, 119: "There was, and is, as linle chance of the Secretar- General coordinating the

awonomous specialized agencies of the LN svstem as King John of England had ol bringing to heel the fendal barons.”

See text following note 63
nl

See R Mott, “The GEF and the Conventions on Climate Change and Biologicat Diversity”, Iuternational Environmental

Affairs d (1993}, 2499 et seq.; Boisson de Chazournes, sce note 52, 194 et seq.; and Ehrmann, sec note 30, 599 ct seq.
The *MoU" formula hypassed the opinion ol the UN Office of Legal Affairs as to the GEF's incapacity to conchide a

more formal agreenent; see note 86
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ceived mixed evaluations.™ their present ratings are
surprisingly positive.

That is not to imply that all questions have been
resolved — starting with the question of their legal
status;

- In the case of the MPME, the Conference of the
Parties decided in 1994 to secure a higher degree
ol organizational autonomy by proclaiming the
“juridical personality, privileges and immunities
ol the Multilateral Fund”, which boldly purported
to constitute a UN subsidiary body as a "hody un-
der international law™.™

- The legal status of the restructured GEF — based
on a governmentallv-authorized interagency
agreement among UNEP, UNDP and the World
Bank  —alsois not uncontroversial: Whereas the
UN Office of Legal Affairs defines it as “a subsidi-
ary body of the World Bank and the United Na-
tions, acting through UNDP and UNEP, ... [with-
out] legal capacity to enter ing_f') legally binding
arrangements or agreements”,  others describe
it as an international organizaton with its own

" See A Wood,

“The Global Environmment Facility Pilon Phase™,

legal pelsondllt\ or at least a “quasi-interna-
bh
tional or ganization.

(3} Lack of credibidity? Perhaps one of the most per-
plexing question marks for all global eco-funds relates
to their rote as instruments to promote conformity
with international law. Claims to the effect that finan-
clal carrots are a legitimate method of “active weaty
management” and transition towards progressive coms-
pliance (the so-called "managerial” and “transforma-
tional” schools of thought)™ have recently been chal-
lenged by more conservative calls for strict observance
of treaty rules and cocrcive means to secure respect
for the principles of good faith and pacta suit servanda,
also in the field of global cnvironmental regimes {the
so-called “political cconomy theory of enforce-
ment”)." To these critics, “side pavments™' (which
some would call bribes) to reward cenain states for
meeting their legal obligations would amount to “sub-
sidized compliance™"™ thereby “undermining the
credibility of international enviromnental law. ™

Without the promisc of financial aid for their partici-
pation, China
and India in particular, “would not have signed up o

howcever, the countrics of the South,

International Envivaimental Affais 5 (1993), 219 et seq.; D

cin: Keohane and Levy {eds). see

United Nations, even though the MPMF may have the

479 et seq.: and J. Werksman, “Consolidating Governance of 1the Global Connnons: Insights
Yearbook of Tnternational Envivonmental Law 6 (1D95), 449 et sCq.

text in PH. Sand. The Rele of International Ovganizations in ithe Evolution of Environmental

International Tustitutional Lae, 3 edition 1995, 27 and A. Klemm, “Die Global

Fairman, “The Global Environment Facility: Haunted by the Shadow of the Fuwre”
note 7,55 et seq.; DeSombre and Kautfman, see nowe 23

" See the report of the second independent evaluation carried out prior to the 1998 replenishiment of the GEF: G. Porter,
R. Clémencon, W, Ofosu-Amaah and M. Philips. Study of GEF's Overall Performance, December 1997, On the MPMF, see
F. Bicrmann, “Financing Environmental Policies in the Sowth: Experiences from the Multilateral Ozone Fund”, fnterna-
tional Envivermendal Affairs O (1997), 179 et seq].

" Decision VI/L6, Yearbook of International Envivonmental Law 5 (1944}, 937, The | language of 1he decision not withstand-
ing. the Fund's legal j;(»rsnrm!i!\ presumably remains that of the L
legal rafiacify to enter into contracts, to acquire property and to institute legal proceedings
GEF: G. Porter, R. Clémencon, W, Ofosu-Amaal and M. Phlll]}\ Study of (1[] s Overall Performance. December 1947, On
the MPMF, see F. Bicrmann, “Financing Environmental Policies in the South: Experiences trom the Multilateral Ozone
Fund”, fnternational Environmenial ifﬂrm 9 (1997}, 179 et seq.

* See PH. Sand, “The Potential Impact of the Global Environment Facilitv of the World Bank. UNDP and UNEP™, in;
Wolfrum (ed.), see note 21,
from the (}]ol,ml Environment Facilin”,

" Memorandum to the Exeeutive Secretdn ol the UN Framework Convention on Climate Change, 23 August 1994, annexed
to UN doc. A/AC.237/74 (1994):
Lene, UNITAR, 1997, 6% et seq.; Boisson de Chazournes, sce note 34, 621; Ehrmann, see note 30, 593

OHLG. Schermers and N.M. Blokker,
Environment Faciliy”, Recht der Internationaten Wirtschaft 44 (1998}, 921 et seq.. (922)

™ Stlard. see note 29, 644, Perhaps the term shoukd he “international quasi-organization”™

W

A. Chaves and AH. Chaves, The New Soverergnity: Compliaicee with International Regudatory Agreements, 1996: R.B. Mitchell,
“Compliance Theorv: an Overview”, in: Cameron. Werksman and Roderick (eds). see note 24,8 erseq.: MLA. Levy, O.R.

Young and M. Ziirn, “The Studv of International Regimes”, Ewrofiean Journal of International Relations | (1995), 267 ct
seq., (283)

GW. Downs, D.M. Roche and PN, Barsoon, “Is the Good News About Compliance Good News Abouwn ('tmp(‘r"dtinn‘*"
International Organization 50 (1996), 379 et s¢ .0 G.W. I)m\ns. ‘Enforcement and the Evolution of C ooperation”, Michi-
gan Jowrnal of International Law 19 {1998), 319 ct seq.

PT. 5toll. “The Internationat Environmental Law of Cooperation™, in; Wolfrum {ed.). sec note 21, 39 et seq., (80): using
aterm introduced in international regime analvsis by A. Underdal, The Polities of international Fishevies Managemeni: The
Case of the North-East Attantic, 1980, 86

U, Beverlin and 1. Marauhn, Law-Making and 1_(m'Ln,’mwnmnr i International Evvoonmental Law after the 1992 Rio Confer-
ence, 1907, 160 (para. 20: “hczahll( R((hlxhedclmmq in the German original)

T. Marauhn and M. Ehrinann, "Workshop on “Institution-Building in International Environmental Law: Sunnmary of
the Discussion™, Heidelherg Journal of International Low 56 (1996), 821 et seq., (827)

2{}



the Montreai Protocol, thereby undermining the
ozonce regime’s global reach:”™ and without the pros-
pect of losing their GEF funding, the countries of
Fastern Europe and the former Soviet Union would
simply continue their lucrative free-riding production
of ozone-depleting substances.™ In the face of this di-
lemma, the granting of “selective incentives™ o these
rceluctant parties has been justified by reference to the
“common but differentiated responsibilities”™ formu-
lated in Principle 7 of the 1992 Rio Declaration on
Environment and Development®™ and Art. 3(1} of the
Convention on Climate Change.™ The Rio package
was indeed bargained between groups of states,™ as a
“multipartite-bilateral” deal (o usc Lord McNair's
treaty tvpology) '™ not unlike global commodity agree-
ments thatare negotiated between producer and con-
sumer countries;'" ic., hased on svnallagmatic (if
asvmmetric) cquivalence - rather than identity — of
the two groups’ respective obligations. The resulting
preferential treatment (“double standards™, or “posi-

tive discrimination”}'"™ rescerved for cconomically dis-
advantaged treaty partners was part of the price paid
for universal participation."”

QUID PRO QUO?

This equitable North-South deal is formally secured
by reservations of reciprocity,™ such as Art. 4(7) of
the Climate Change Convention, stipulating that “the
extent to which developing counury Parties will effec-
tively implement their commitnents under the Con-
venton witl depend on the eftective implementation
by developed country Parties of their commitments
under the Convention related 1o {inancial resources
and transfer of technology...™" That provision cre-
ates an “explicit linkage™™ (a junctim, as it were!"”)
bewween specific substantive obligations of develop-
ing countries and the donor countries’ promise of fi-
nancial and technical assistance. Hence non-compli-
ance by the donors would empower the developing
countries to retaliate by postponing'™ or suspendin g™

1oy

their own implementation.

R. Fi'llkl](’l‘.- “The Multilateral Qzone Fund ol the Monucal Protocot”, Global Envaonnental Change 8 (1998), 171 et seq.,

(178); and H.F, French, Partnershifs for the Planel: Au Envivon mental Agenda for the United Nations, Worldwatch Paper No.
126, 19495, 24

Sce . Brack. International Trade and the Montreal Protacol, 1996, 99 et seq.: and see note 121

The term goes back to M. Olson, The Logie of Collective Action: Public Guods and the Theory of Groups, rev. editon 1971, 515
ancd M. Olson. The Rise and Decline of Nations, 1982, 21, See PIL Sand. Lessous Learned in Global Evvironmental Governance,
1090, 6 i

Text in the Report of UNCED, see note 8. 4, The wording of the principle was based in part on a statement by the 1991
OFCD Ministerial Mceting, Yearbook of Iiternational Envivonmental Law 2 (1991), 529 {doc. 24, para. 5). Even so, the US
delegation at Rio reserved its position on this and other principles of the Declaration: see UN Doc. A/CONE 151/26.
Vol. IV (1993), para. 16, and ]. Kovar, “A Short Guide to the Rie Declaration”, Colorado Journal of International Environ-
mental Law and Policy 4 (1993), 110 et scq. See also fustitut de Dyoit International. Resolution on Procedures for the
Adoption and hnplementation of Rules in the Field of Environment, Strashourg 1997, Art. 4 (noting "the differences in
the financial and technological capabitities of States and their different contribution 1o the environment prablem?)
See note 95 R, Wolfrinn, *Means of Ensuring Compliance with and Enforcement of Tnternational Environmental

Law™. Tlague Academy Recueil des Cours 272 (1998). 13 et seq.. (147)

Sandl. see note 63, 8 sce also R Ricupero, “Chronicle of a Negotiation: The Financial Chapter of Agenda 21 ai the
Earth Sunnnit”™, Colorade Jowrnal of International Environmental Law and Policy 4 {1993). 81 et seq.; and B.L Spector, “The
Search for Flexibility on Financial Tssues at UNCED: An Analysis of Preference Adjustment”, in: B.L Spector. G. Sjdsteclt
and LW. Zartman, Negotiating International Regimes: Lessons Learned from the United Nations Conference on Environment and
Devetopment, 1994, 87 et seq.

AL MeNair, The Law of Treaties, L1961, 29

W g the 1994 International Tropical Timber Agreement. JLM 33 (1094), 1014 ¢t seq.s D. Konig. “New Approaches (o
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[t has been argued that the donors” default, if not * with Art 5(6) MP — would in turn exonerate develop-

entitling an individual developing country 1o “auto- ing countries Parties 1o the Climate Change and
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while, however, Art. 5(6) of the Montreal Protocol

clearlv entides an individual developing country to Conversely, operation of these new financial instru-
invoke the donors’ default as a valid “exculpation” for ments also highlights another aspect of negative (“t-
its own non-compliance."” The debate thus turns on for-tat™) reciprocity which is already evident in the
the general question of permissible countermeasurces “case law” ol the GEF Council, in response 1o recom-
[or breach of a muldlateral trealy — a matier where mendations by the Montreal Protocol’'s Implementa-
the 1969 Vienna Convention on the Law of Treaties'! ton Committee:'™ If the grantng of funds for com-
offers disappointingly and notoriously scant guid- pliance assistance is an effective incentive, the with-
ance. ' holding of such financial support is an equally effec-

live collective counternmeasure against the recipient’s

One generally accepted qualification is the propor- non-~compliance,'"” and hence adds a new category of
tionality of such countermeasures.'"” Presumabhy, re- “selective disincentives” to the arsenal of available
taliatory suspension of compliance by a developing treaty sanctions.'™ The issue arose in two of the first
counury based on donors’ default should he confined cases considered by the Committec.?' and led to at
to the type of implementation measures that were in- least temporary suspension of GEF funding for Rus-
tended to be cavered by donor funds; e.g., the cal- sia, under the Operational Strategy rule which makes
cgories of measures listed in the “indicative list™ of funding contingent upon {ull compliance with the
incremental costs."'® Non-compliance limited to this Protocel. '

spectfic range of wreaty obligations — i.e.. within the ,

agreed synallagmatic scope of Arts. 5(h) MP, 4(7) Along the same lines, Art. 6(1) (¢) of the 1997 Kvoto
FCCC, and 20(4) CBD - mav indeed be a legitimate Protocol has added a new “compliance
exercise of reciprocity rights, and hence — by analogy conditionality™,”™ so as to withhold anv certification

" L. Boissen de Chazournes. “The United Nations Framework Convention on Climate Change: On the Road Towards

111

1

120

Sustainabie Development™, in: Wollrum (ed.), see note 21, 283 et seq., (29%)

Beverlin and Marauhn, sce note 92, 129: see also T, Marauhn, “Towards 1 Procedural Law of Compliance Control in
International Environmenzal Relations™. Heidelberg Journal of International Lene 56 (1996), 696 et seq.: and J. Werksman,
Responding to Non-Compliance iunder the Climate Change Regime, OECD Information Paper, QECD: Paris 1998

Beverlin and Marauhn, see note 92, 130

UNTS Vol. 1155 No. 18232: JLM R {1960}, 679 el seq. )
Simma, see note 13, 352; and Simma, “Reflections on Articie 60 of the Vienna Convention on the Law of Treaties and Its
Background in General International Law™. Austrian fowrnal of Public International Laiwe 20 {1970), 5 et seq. Sce also DWW,
Bowett, "Economic Goercion and Reprisals by States™, Voginia fournal of Internationa! Law 13 (1972, | et seq.. (11): and
K. Sachariew. "State Responsibility for Multilateral Treaty Violations: ldentifving the ‘Injured State® and Its Legal Sta-
tus”, Netherlands International Law Review 35 {1988). 278 ¢t sed.

See M. Koskenniemi, “Breach of Treaty or Non-Compliancer Reflections on tle Enforcement of the Montreal Protwo-
col”. Yearbook of International Environmental Law 3 (1992). 123 et seq.. {140, 153)

See note 24

T See generally S. Rosenne, Breach of Treary, 1985; and |, Setcar, “Responses 1o Breach of a Treatv and Rationalist Interna-

tional Relations Theorv: The Rules of Release and Remediation in the Law of Treaties and the Law of State Responsibil-
in". Virginia Law Review 83 (1997), 1 ¢t seq.

" See DG, Victor, “The Operation and Effcctiveness of the Montreal Protocol’s Non-Compliance Procedure”™, in: D.G.

Victor, K. Raustiada and E.B. Skolnikoft (eds). The Inplementation and Effectrveness of hiternational Environwmental Commil-
ments, 1998, 137 et seq.: Sand. see note 85, 4406

M.E. O'Connell, "Enforcing the New International Law of the Envivonment”, German Yearbook of International Law 35
{1992), 293 et seq., (319) (withholding of financial assistance as “retorsion™)

See note 9G. On the need to keep a balance of incentives and disincentives to discourage free-riding. sec H.F. Chang.
“Carrots, Sticks, and International Externalities™. Tnternational Review of Law and Economics 17 (1997), 309 et seq., (320).
On the need also to keep the “stick” of general international legal sanctions for breach of a treaty, see M. Koskenniemi.
“New Institetions and Procedures for Implementation Control and Reaction”, in: Werksman (ed.), see note 83, 236 et
seq., (248) (quoting Sir Robert Jennings)

Decisions VIL/15-19 (1993) and VIIL/22-25 (19906); Victor, see note 118, 155 et seq.: ]. Werksinan, “Compliance and
Transition: Russia’s Non-Complianee Tests the Ozone Regime”, Hedelberg Journal of International Law 56 (19063, 750 ¢t
$0¢).

See note 68. However, al their tenth meeting (Cairo. November 1998), the Panies to the Montreal Protocol recoms-
mended continued GEF assistance tor eight successor countries of the foriner Soviet Union. while cautioning them 1hat
stricter measures witl he imposed i they do not adhere o their new benchmarks for plase-out of ozone-depleting
substances: TISD. see note 45

See note 46; Werksman, see note 47, 156



of cmission credits from countries not in compliance
with their other weaty obligations — a buili-in default
clause which may soon become applicable to carbon
offset projects financed by the World Bank’s new PCE,
100" That trend is confirmed by the recent praciice
ol the World Heritage Fund, where reporting duties
and compliance controls — in return for financial as-

sistance — are gradually being tightened, or “deep-

- 12h

ened”, in the jargon of enforcement theory.
The lesson. then. is not only that it is often difficult in
global environmental regimes o tell a carrot {from a

stick:’*" paradoxically, what may have secemed like a car-
rot when granted tends to become a stick when denied.

o

1ie

Sce notes 49 and 7L, Pursuant o i1s Operational Manual Statement on Environmental Aspecis of Bank Work (OMS 2,36, Moy
L1984, para. 9 1it, e}, the World Bank “will not finance projects that contravene any international envirommental agree-
ments to which the member couniry concerned is a partv™; text in LEL Shihata, The World Bank Inspiection Panel, 1994,
137 et seq. (141). Sand, see note 83, 493, Handl, see note 78, 658; and LEL Shihata, "Implementation. Enforcement
and Compliance With International Environmental Agrecments: Practical Suggestions in Light of the World Bank’s
Expericnce ™, Georgeiown Intervational Envoenmental Law Jow nal @ (1997), 37 et seq. (47)

See the Resobution on Periodic Reporting adopted by the 20™ General Conference of UNESCO. as transmitted to the
World Heritage Conunittee at its 21 Session, Naples 1997, WHC-97 /CONF.208/17, Annex V

Downs, sec note M. 332 et seq.. (342) (scquentially increascd “depth of cooperation™)

E.g.. the Monireal Protocol’s ban on trade with non-Parties — the “stick™ of Art. 4(1). see note 20 — may also be viewed as
a “carrot”, since it promises access (o inter-party trade: Sand, see note 3. 10 . 37: AL Eodersand A Porges. “Successiul
Conventions and Conventional Success: Saving the Qzone Laver™, in: K. Anderson and R, Blackhurst (eds), The Greening
of World Trade Issies, 1992, 134 et seq.

23



Co-operative Criminal Law Enforcement to
Protect the Environment- Recent Inter-national
Developments, the United States Experience,
and A Case Study: Project Exodus Asia

Prepared by
Michael J. Penders’
United States Environmental Protection Agency
Office of Criminal Enforcement, Forensics and Training

INTRODUCTION:

This conference comes al an important moment in
the international effort to minimize pollution and
manage industrial waste in an environmentally souncdt
manner. Compliance with international agreements
and national environmental law has become « funda-
mental concern for all nations. Failure to comply and
the perception that organizations or individuals mav
violate environmental obligations with impunity or
small consequences undermine the effect of the sig-
nificant hody of natienal and internadonal law that
has developed to address environmental problems.
Those who violate environmental laws not onl
threaten human health and the environment, but
compromise the cconomic viability of nations and
facilities that comply with environmentally sound prac-
tices.

Simply put, becausc these prohlems are often inter-
national in scope, the solutions must entail interna-
tional cooperation as well. The globalization of the
world’s economy is no longer a subject for debate, it
is i fact. So oo must be our approach to combating
environmental crime, which takes advantage ot every
weakness in taws, international regimes, and enforce-
ment practices. At a minimum, we must do every-
thing we can in terms of enforcement cooperation to
sustain a credible deterrent to those who would profit
by illegally shipping or disposing hazardous waste and
other regulated substances,

Accordingly, international cconomic
interdependence expands, we must continue to build
upon our cooperative efforts in ensuring the effective
implementation of sound environmental laws, in

as
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minimizing wranshoundary pollution. and in maximizing
enforcement cooperation among trading partners.
Otherwise, we cannot begin to achieve a fair market for
those who pay the costs associated with environmental
compliance nor prevent risks to human health and the
environment where unsound practices are tolerated.

The United States is committed to building environ-
mental enforcement capacity on the local level and
strengthening bilateral, regional, and multi-lateral
approaches 1o address pollution problems and envi-
ronmental crimes that transcend nauonal borders.
Not only are these eltorts essential to the effective-
ness of international agreements, such as the Basel
Convention and the Montreal Protocol, but the rela-
tionships formed and the processes established for mu-
tual assistance fundamentally improve all nations’ abil-
ity to enforce their own laws governing hazardous
waste and other dangerous substances.

Recently, we have had some notable successes in con-
victing illegal exports and importers of hazardous
waste and ozone depleting substances, but only by vir-
tue of extraordinary cooperation between specialized
enforcement agencies within the United States and
in other nations. One task before us is to make suc-
cessful investigations of cnvironmental crime less ex-
traordinary.

We are at a critical juncture in the international ef-
fort to implement agreements (o prevent the illegal
transhoundary shipments and confront pollution
problems which respect no borders. The legal frame-
works and emerging mechanisms will mean litte, how-
ever, unless our collective capacity to enforce these
laws improves

Initially prepared for the Congresso Iheroamericano-Sobre Crimen Ambiemal held at Concun, Mexico from 7-



RECENT DEVELOPMENTS IN INTERNATIONAL
COOPERATION AND THE ENVIRONMENTAL
LEADERS SUMMIT:

This conference is premised on a shared recognition
that the impact of environmental law on sOCICty 18
dependent upon elfective enforcement of such law.
Over the last decade, the international public and most
governments have reached a consensus that signifi-
cant violations of environmental laws are so serious
that thevare properiy viewed and prosceuted as crime,
Increasingly, this affirmation has been codified in na-
tional law and expressed in intermational agreements
such as the Basel Convention which established that
illegal traffic in hazardous waste is criminal. Only very
recently, however, have nations developed the adimin-
istrative measures and begun to deploy trained per-
sonnel with law enforcement powers in such a way as
to [acilitate any real enforcement of environmental
crime.

In the fast vear, the importance of compliance with
environmental law and international agreements has
gained unprecedented prominence at the highest lev-
cls of government and in conduct of foreign affairs.
For example, in May 1997, the Environmental Lead-
ers of the United States, Canada, ltaly, France, Ger-
many, Japan, Russia, the United Kingdom, and the
European Union convened in Miami, Florida to acl-
dress environmental enforcement issues tor the first
time in the context of the G-8 Summit process. U.S.
EPA Administrator Carol Browner chaired the Envi-
ronmental Leaders Summit of the Eight which pro-
duced astrong agreement on environmental enforce-
ment and access by citizens and groups to environ-
menal information.

At the conclusion of the Summit, the leaders issued a
joint statement that “Effective enforcement of envi-
ronmentat law is essential 1o punish and deter envi-
ronmental violations, ensure fairness for those who
pav the costs associated with environmental compli-
ance., and provide a basis and give incentives for vol-
untary efforts to improve environmental perform-
ance”. The G-8 leaders agreed to move forward do-

mestically with efforts 1o improve the integration of

environmental enforcement with traditional law en-
forcement institutions and other agencies.

“The environment leaders also cormmnited themselves
to support and enhance the emerging international
cooperative efforts among other governments and
international bodies. They noted the value of com-
pliance mechanisms under international environmen-
tal agreements and the importance of individuals and
groups having access to environmental information
and effeciive adiministrative judicial mechanisms.
They agreed to enhance a collective focus on trade

which is illegal under international environmental law,
including shipments originating in their counuies and
those that have adverse impacts on developing coun-
iries”.

In January of 1998, the enforcement officials of these
nations held a consultation in Washington, D.C. 0
implement these cooperative efforts. As the G-8 proc-
ess reconvened in Great Britain this spring with meet-
ings of the environmental ministers and heads of state,
international crime and environmental enforceinent
efforts remained near the top of the agenda.

While recent cooperative efforts and the growing in-
ternational attention paid to these matters are encour-
aging. the technical capacity and resources necessary
to investigate potential violations of environmental
laws have barely coalesced. In many places there re-
mains an extremely linited capacity to enforce envi-
ronmental laws. Still, governments and the public
alike have conic to expect vigorous enforcement of
environmental laws, particularly with respect toxic
releases, hazardous substances or waste that is illegally
dumped.

Effective enforcement remains a challenge for all na-
tions in this cra of limited government resources and
competing priorities. At the very least. enforcement
requires tie capacity to monitor compliance with en-
vironmental requirements, trained personnel 1o safely
and effectively investigate violations in cooperation
with other law enforcement agencies, and sanctions
that serve as a credible deterrent to noncompliance
and as a basis for remediation and pollution preven-
Lon,

HIGHLIGHTS OF THE UNITED STATES EXPERI-
ENCE IN BUILDING A NATIONAL ENFORCE-
MENT AND COMPLIANCE PROGRAM:

In the United States, before there was a national svs-
tem of environmental laws and enlorcement, we saw
hazardous waste being illegally dumped and shipped
from those states with stringent laws and strong en-
forcement to those regions and states where it was lack-
ing. Asaresult, the citizens and communities in thosce
latter states were put at greater risk. Some polhuers,
complied by economic incentives, transported waste
to these states or moved facilities there in order to
avoid costs associated with sound environmental prac-
tices. All too often these savings were achicved at the
expensc of the environment.

Beginning in the 1970s, the United States decided as
a nation that these practices were unacceptable, and
that a minimun level of environmental protection
should apply across the land. The development of
national environmental laws followed, in large part,



in order to prevent polluters from taking advantage
of inconsistency in laws and enforcement practices
hetween the states.

In the United States, alter national laws were enacted,
there was a period of education. compliance assistance,
and then almost exclusive use of administrative and civil
sanctions, mostly monetary fines, in the initial enforce-
ment efforts against pollution to the airn land, or water
that was determined to be illegal. It was observed dur-
ing this period that companies that faced onlv mon-
etary penalties and a small chance of being detected in
violation, could put off coming into compliance and if
thev were ever caught and fined. they could pass the
cost of any penalty on to consumers, in the form of
higher prices.

Beginning in the 1980s, the United States hegan a
serious elfort accriminal enforcement and other sanc-
tions that set the stage for widespread compliance cf-
forts on behalf of industry. It was not mere coinci-
dence that shorvtly after the ULS. enacted national laws
that severely punished violators of environmental re-
quirements (including imprisonment for knowing vio-
lations by corporate officials or other persons) and
developed the capacity for effective enforcement, that
many industrial concerns began to take their environ-
mental obligations verv seriously. Corporations be-
gan to improve their environmental performance and
deploy systematic approaches to monitor and assure
compliance with environmental requirements.

There is strong empirical evidence for the correlation
between strong taws, enforcement, and substantial
investment in environmental compliance. For exam-
ple. there was a survey of corporate officials in the
United States in 1993 as 10 what their motivation was
for adopting environmental management systems to
ensure the sound and legal disposal of their indus-
trial wastes. The number one ICSPONSE WAS COTICCTIL
with being targeted by EPA for enforcement.

This is really common sense. Ask yourselfa question: if
vou are a manager of a bustness and face only a small
chance ol being caught violating an environmental law
and then only a small fine if detected. how much would
vou invest to improve the environmental performance
of your company and how soon would you begin to
spend the money?

I am not now addressing organized crime. Unfortu-
nately, there will always be those who will deliberately
violate any law to make a profit and we must do our
hest to put them out of business. 1 am referring to
the average business confronted with a choice to spend
asignificant amount of money to achieve environmen-
tal compliance and ensure the sound disposal of in-
dusurial wastes, or to look for ways 1o put off that in-
vestment or dispose of it cheaply by illegal dumping.
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Companies may well delay investments to comply with
environmental standards if there is a perception that
they would face only small consequences if they were
ever to face a government action against them for fail-
ure to comply with law. Morcover, they may be com-
peung against businesses that confront the same in-
centives, and which may not be as inclined 1o comply
with the law, further reducing a company’s incentive
to spend on compliance, ahsent an expectation of
consistent and fair enforcement of the law.

I'll cite several developments in the United States
which were among those tha fed to long term invest-
ment in environmental compliance becoming a ra-
tional choice for corporate managers:

{1} When the nadonal environmental laws were
reauwthorized in the U.S. in the 1980s, Congress
change what had been misdemcanor offenses for
certain violations and cstablished felony crimes
for knowing violations, providing for up to five
vears imprisonment for each such violaton, In
addition to greater punishment and thercfore
greatcr deterrence, this also improved the pros-
pects for environmental enforcement in the crimi-
nal justice institutions, Prosccutors became more
interested and devoted more resources to felony
prosecutions than misdemeanors and judgments
took them more seriously in scheduling court
time and other judicial resources.

(2) Congress also established “Knowing Endanger-

ment” offenses for endangering another person

by knowing violating certain environmental laws,
and provided for up to 15 years of imprisonment
for such offenses.

Sentencing Guidelines were promulgated which
limited the discretion of courts in sentencing
environmental defendants, and made it clear that
even [or a first offense, if there was a knowi ng
violation of most {ederal environmental laws, vio-
lators would be imprisoned.

(4) Capacity-Building for Environmental Enforce-
ment. In 1996, Congress passed the Pollution
Prosecution Act, mandating EPA to deplov 200
specially trained criminal investigators of environ-
ment law with full law enforcement powers to sup-
plement state and local efforts to enforee cnvi-
ronmental laws. Congress also created the Na-
tional Enforcement Traiming Institute dedicated
to training state, local, and fedceral law enforce-
ment personnel in the safe and effectve enforce-
ment of environmental laws.

Listing and Debarment Federal law provided that
corporations that were convicted of certain envi-
ronmental offenses were prohibited from govern-



ment contracts and they may be debarred for
other unsound practices as well.

(6) Superfund Liability. The law known as Superfund
in the U8, with its joint and several civil liability
for cleaning up toxic waste sites provided great
economic incentive for minimizing pollution and
disposing of waste soundly in the first place. Tt
came 16 establish that any business that dumped
a hazardous waste in what became a superiund
site could he financially liable for cleaning up that
entire site.

Financial liability. As the liability imposed by the
environmental laws, such as Superfund. became
established, [inancial institutions, such as banks
and insurers, came to insist upon environmental
assessments and cleanups before real estate trans-
actions or insurance policies could be entered
into. Accordingly, potential cnvironmental liabili-
ties became a tactor for investment purposes as
well.

(8) Toxic Reicase Inventory and the Community
Right to Know. Federal law mandated that pol-
luters must publish a list of the pollutants and
quantitics they release annuallv and ensured the
public of information about industrial facilitics.

Taken together, these developments and others pro-
vided the legal framework and cconomic incentives
for managing waste and other dangerous substances
in a lawful and environmentally sound manner. This
system of regulation operated to internalize the full
cost of production of these pollutants and created real
incentives for reducing waste and for preventing pol-
lution in the first place. In the United States. with
persistent, strong enforcement as a basis we have seen
these laws makes a differcnce in improving the envi-
ronment.

COOPERATIVE LAW ENVIRONMENT
APPROACHES TO ENVIRONMENTAL CRIME:

Experience in investigating and prosccuting environ-
mental crimes has taught EPA that cooperation elforts
are essential in confronting the unique taw enforce-
ment challenges associated with the nature of pollu-
tion which, once released to the environment, respect
no horders and defies traditonal law enforcement
jurisdictions. Wit this in mind, EPA has done much
1o promote structures for extensive cooperation be-
ween federal, state, local and international law en-
forcement authorities.

Internationally, we have worked closely with INTER-
POL and its Working Party on Favironmental Crime
since its incepuon in 1492, EPA supports a variety of

]

bilateral, regional, and multilateral networks of envi-
ronmental enforcers. These include border task forces
and working groups, the North Amecrican Comniis-
sion for Environmental Cooperation {(NACEC). and
the International Network for Environmental Com-
pliance and Enforcement (INECE).

Domestically, most states, local police, and other fed-
cral law enforcement agencies have hecome essential
partners with EPAin cnvironmenial criminal enforce-
ment. EPA’s criminal investigators, moreover, regi-
larly join task forces composed of specialized federal,
state, and local law enforcement agencies to pool re-
sources and intelligence and conduct high profile,
multi-jurisdictional investigations such as those cur-
rently underway to address the illegal smuggling of
CFCs into the U.S. and the pollution in the lower Mis-
sissippi River.

This interagency cooperation has been facilitated by

joint training exercises, the sharing of data and intel-

ligence among law enforcement agencies, and formal
agreements of cooperation such as the Memorandum
of Understanding between EPA and the US Customs
Service for the enforcement of environmental laws at
the border. Also important, EPA now deploys its spe-
cial agents in 40 different communities across the
United States so that they can work directly in the
communities that lace the greatest pollution problems
in concert with the local authorities in an attempt Lo
achieve a consistent and fair level of environmental
enlorcement across the nation.

PROJECT EXODUS ASIA: THE INVESTIGATION
AND THE PROJECT:

Arecent EPA enforcement initative involved both the
coordination of domestic enlorcement agencics 10
identify suspect shipments of waste destined for ex-
port and cooperation with law enforcement agencics
ahroad. We named this project ‘Exodus Asia” because
it brought together a network of state and federal law
enforcement agencies to [ocus upon potential illegal
shipments of waste from the United States 1o Asian
nations. An examination of this project illustrates the
tvpe of coordinated law enforcement responsc neces-
sary 1o tract unknown waste shipments and build cases
against those who illegally ransport waste, particularly
those shipments that cross national borders.

Actually, what became the Exodus Asia project was pre-
cipitated by urgent diplomatic communications and
international headlines that accompanied the arrest of
a U.S. citizen in June of 1996 by the People’s Republic
of China (PRC) for illegallv importing waste into that
country. The defendant was responsible for importing
shipments of recyclable paper materials originating in
the United States. Upon arrival in China, however, the



shipments were alleged to contain undeclared hazard-
ous waste materials. The waste was alleged o include
garbage, medical waste, and other unknown substances.

It was apparent the PRC was intent on prosecuting
the importer under laws governing imports and its Law
on Solid Waste Pollution Prevention and Control. The
immcdiate concern for the United States government
was to determine what facts it could abhout this inci-
dent so that it could respond as appropriate to the
Chinese government. Those facts would not only in-
form any diplematic decisions that needed 10 be made
in the near term but also whether there was a poten-
tial violation ol U.S. law as well related to the illegal
export ol waste.

First questions for U.S. investigators included whether
these shipments in fact contained a “waste” and
whether the waste was “hazardous” as defined by US.
law. Tt the shipments contained an illegal export of
hazardous waste, without proper notification and ac-
. knowledgment of consent by the receiving nation as
required by U5, law, then FPA and other federal au-
thoritics would have jurisdiction to pursuc charges for
illegal export of waste.

Under U.S. law, these questions are not easily answered
evenn when there is knowledge of the source of the
waste and the indusirial process which produced it
In order to establish that a wasie is hazardous in the
U.S, for enforcement purposes, the government must
prove that the substance first is a wastc and then that
it is either one of the thousands of listed hazardous
wastes under lederal regulations or exhibits the char-
acteristics of a hazardous waste as defined by law, al-
most always by scientific sampling and analysis.

It the shipments were merely wastepaper intended for
legitimate recycling, however, then there would be no

violation of U.S. law. Indeed, the massive volume of

waste paper generated by ULS, consumers is attractive
Lo certain Asian nations where trees are scarce, mak-
ing it one of the nation’s top export commodities. In
1995 alone, the United States shipped more than 6
million tons of recyclable paper overseas, most to Asia.
U.S. industry standards do not permit wastepaper to
contain more than 10 percent trash, but overseas mills
are often willing to buy loads that contain 20 pereent
or more. Relative labor costs often make it cheaper
{or businesses to ship it mixed and have the receiving
nation sort it out according to their standards.

Of course, it is illegal under .S, law to mix hazard-
ous waste in with this waste paper and it may be illegal
under the receiving nations laws to import waste pa-
perwhen mixed with other types of waste or too much
trash bevond specification.  Thus, the fundamental
questions for this investigation became: (1) what ex-

actly was in the rejected containersy; and (2) how did
these shipments get contaminated and who was re-
sponsible?

Accordingly, the investigation procecded along two
tracks. First, 1o find out where these shipments origi-
nated, it was necessary to track them back to their point
of origination in the U.S. by investigating cvervone
involved in the transaction: the brokers, the shippers,
the exporters, and finatly a recycling center where the
shipping containers were loaded with waste paper.

Al the same time, it was also important to establish
precisely what the Chinese law enforcement authori-
tics were alleging and what exactly was discovered in
the containers. Itwas appropriate, therefore, that the
U.5.A EPA made a formal request of PRC law enforce-
ment officials through INTERPOL of the details of
the PRC's accusations and the facis they were alleg-
ing. The Chinese government responded to this re-
quest with information about the charges and specif-
ics of allegations. In turn, they requested informa-
tion about the business operations of the delendant
in the U.S. These communications demonstrated the
utility of INTERPOL's international system of law en-
forcement to law enforcement exchange in cases
where it essential for nations to cooperate in an inter-
national investigation and learn the facts in the pos-
session of another nation.

Not only was such international cooperation critical
to this investigation, but coordination with state and
local authorities was required as well. Indeed, the state
of California and CAL EPA was concerned about his
matter in its own rvight. The shipments in question
had departed from ports in California and wastepa-
per export for recycling purposes had become an
important business in the state. This incident had
raised questions about the legitimate trade in recycla-
ble paper and for a time the PRC authorities sus-
pended such trade.

In fact, there was a high ranking delegation of Cali-
fornia oflicials and businessmen in Beijing when the
publicized arrest was made. Ironically, this delegation
was prowmoting, among other things, expandcd trade
in paper recycling. Upon their rewurn, California of-
ficials requested an EPA investigation into these alle-
gations and readily offered their support when they
lcarned that such an investigaton was already
underway.

THE PROJECT:

As the investigation unfolded, several concerns be-
came apparcent about the capacity of the different
governmental agencies (o detect or tract suspect ship-
ments iniended for export and recycling, which may



inclucle waste materials. First, the U.S. State Depart-
ment, the Customs Service, EPA, and different agen-
cies within California may receive information about
potential illegal shipments, hut there was limited ca-
pacity to investigate such allegations by anv other
agency acling alone.

Second., in an cra of increasing global trade, mecha-
nized transport with containerized shipping, and a
high priority assigned to keeping shipments moving,
it is more difficult than ever to have mecaninglul in-
spections of material intended for export or import.
To the extent that Customs Services focused on ille-
gal trade, most resources and technology were devoted
to investigating incoming shipments, not those in-
tended for export. Even then, only a small percent-
age ol incoming walfic is actually inspected at the
horder.

In the modern cra, it is not uncommon for shipments
1o be loaded in a container in the middle of America,
sent by trucks or rail to ports in California, and then
packed on ships which are underway without the con-
tainer being opened or its contents inspected. Many
ol these containers are never opened until they reach
their final destination, perhaps in the middle of China.

With more international vade, and relatively fewer
opportunites [or meaningful inspection, the poten-
tial for those to abuse the system by sending illegal
substance increases. Thus, it is more important than
ever that all levels of government work cffectively to-
gether to detect and respond 1o suspect shipments.
These different law enlorcement agencies must inte-
grate or at least coordinate their data, intelligence and
technology, and huild capacity by developing routine
mechanisms for cooperative operations.  Morcover,
these domestic agencies must establish a network with
their law enforcement counterparts in other nations,
particularly their most {requent trading partners. to
facilitate international investigations. Otherwise, there
is small deterrent (o those who would export waste
illegally to avoid the costs associated with disposing of
it in an environmentally sound manner at home.

THE NETWORK:

As it became apparent that a broader and more coen-
dinated approach was necessary to identify, interdict,
and prosecute illegal exports, EPA found it necessary
1o initate and structure a network of state, local, and
federal agencies to pool their resources and combine

their authorities 1o cooperate in the enforcement of

laws which govern waste and the export of waste prod-
ucts. This network then needed 10 solicit and estab-
lish the active cooperation of other nations’ agencies
abroad. This became the genesis and mission of the
project known as ‘Exodus Asia’. By this project, FPA
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set out to establish an enforcement network with a
particular focus on exports from the USA 10 Asia

A first step was Lo establish a compilation of domestic
andl diplomatic data about potential illegal shipments
and obtain a bascline of information from other gov-
ernments and regions about shipmenis which they had
rejected in recent years because they contained waste
products not correctly identified in manifests or which
violated laws of the receiving nation. To this end, EPA
made a formal request through INTERPOL of the ap-
propriate authoritics in Taiwan, Korea, Hong Kong,
and the PRC to identify all suspect and illegal ship-
ments rejected or investigated by their agencies since
January 1, 1995.

Along with this, meetings were arranged with senior
managers in the US. State Deparunent, Customs Scrv-
ice, State of California, different offices with EPA, and
local waste regulators to obtain all relevant data their
agencies maintain about waste processing, including
waste or by-product that may be intended ultimately
for export. [twas necessary for these agencies to then
ostablish a coordinated liaison function in order to
bring their respective information together for peri-
odic analysis in order 1o identify potential illegal ship-
ments before thev left the U.S. Review of this data
was also cssential so as to enable cooperation with
other nations law enforcement in cases discovered
abroad or in transit. '

To date, largely by bringing together these various lev-
els of government with different functions and the
information they manage about waste, there have been
numerous cases of suspicious waste management prac-
tices identified. Also, as a vesult, several cooperative
investigations into potential illegal exports of hazard-
ous waste and other dangerous sitbstances have been
initiated,

The Investigation and its Aftermath:

With respect to the original investigation, on January
15th. 19997, the Chinese government reported that
the defendant was sentenced to 10 vears imprisonment
and ordered deported for illegally importing 238
metric 1ons of garbage and medical waste from Cali-
fornia in shipping containers falscly labeled as scrap
paper. Alfter these shipments were returned o the
U.S., and the shipping company repatriated them as
they were obligated by contract to do, subsequent EPA
investigation at the U.S. port confirmed that these
shipments contained large amounts of garbage and
other waste, though no necessarily hazardous waste
under U.S. law.

On October 1, 1997, the PRC reported that traffic in
illegal dumping declined in the past vear due Lo the



threat of imprisonment and more rigorous inspections
ol foreign waste shipments, “Large-scale U.S. waste
exporters now take more care with the quantity of
China-hound waste, “the PRC’s State Administration
of Iimport and Export Commodity Inspection said in
a statement, The Administration said less than | per-
cent of foreign waste imported since January failed (o
meet lederal standards, according to random inspec-
tions by Customs agents “Imports of harmflul waste
have heen successfully prevented,” the administration
reported,

It is hoped that with a continucd cooperative law en-
forcement focus on illegal exports at home and en-
hanced coordination with law enforcement agencies
abroad. that the US. and all nations may collectively
he in a positon to detect, respond and therefore de-
ter illegal shipments,

CONCLUSION:

The United States environmental protection cfforts
will continue 1o emphasize and improve the enforce-
ment networks that reach every municipality and ex-
tent bevond our national borders. In addition to build-
ing alliances with other nations and international or-
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ganizations, EPA is stepping up its cooperative work
with state and local officials. Cross training, informa-
tion sharing and joint operations are three areas of
focus, In this time of scarce public resources, it is more
important than ever that government entitics at all
levels work cffectivelv together

We are not suggesting that strong enforcement alone
solves all environmental problems, but the Uniced
States experience has demonstrated that without
strong laws with consistent and fair enforcement there
is little chance for success for even the most well in-
tended environmental program. Moreover, there is
no fatrness for those who do pay the costs associated
with improving their environmental practices when
noncompliance olervated and small incentive for those
who would do so.

While all nations environmental enforcement proc-
esses must evolve distinctively, itis hoped that the ex-
pericnce of the U.S. may have wider application and
that we may learn from your experience as well. Fur-
ther, it is our hope that this conference may enhance
cooperation throughout the Americas and lend im-
petus to mutual assistance efforts in the enforcement
of laws which protect the environment.
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EXECUTIVE SUMMARY

In April 1998, G& Environment Ministers agreed the
need to combat violations of Multilateral Environmen-
tal Agreements, particularby CITES, the Basel Conven-
tion, and the Montreal Protocol (concerning trade
in wildlife. hazardous waste and ozone-depleting sub-
stances respectively). UK Ministers are increastngly
committed to cffective enforcement of ransboundary
environmental crime.

There is littde substantive evidence (o indicate whether
UK organised criminal groups have moved into envi-
ronmeinal crime.

However, there is evidence of methods heing used
similar to those of organised criminal groups (c.g.
forged documents and other [raud, and carefully
planned trade routes). The topic is thus of consider-
able concern and needs 1o remain on the UK's na-
tional and international agenda.
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The scarcity of acceptable, accessible and compara-
ble statistical data makes it difficult wo depict with pre-
cision the current sitnation in the UK, and even more
difficult to tackle environmental crime in a co-
ordinated, cohesive fashion. Most evidence ts ance-
dotal; with the exception of certain wildlife offences,
the police are not required to “notfy” environmen tal
offences separately from the vast mass of "miscellane-
ous” crime.

Inadequate data may be restricting information ex-
change among enforcement and policy bodies, both
within the UK and internationally (e.g. with the Inter-
pol network and to/from Conventon Secrctariats),
Muld-agency approaches and co-operation arc increas-
ing. needs to be supplemented by improved co-ordi-
nation of databases.

Enforcement agencies would also benefit {from shar-
ing their training-related cxperiences and co-
ordinating their training policies. There is concern
that training mav be failing to keep pace with the de-
velopment of envirommental crinse.

Violations of Multilateral Environmental Agreements
are mainly covered by eriminal law, but offences rarely
come to court. No prosccutions have been brought
for illegal trade in o/once-depleting substances or haz-
ardons waste. Non-prosccution enforcement tools -
stch as formal caution and refusing entry 1o illegal
cargoes - are used, with some success. Nevertheless,
without targeted awareness campaigns, these mav not
sutfice as deterrents. Potential profits are high, risks
of detection comparatively low, the possibility of pros-
ecution even slighter, and the likelv actual resulting
penalties insufficient.

Enforcement activity also suffers from fragmented
input and resource constraints. Few opportunities and
certainly no cohesive structure exists currently for
obtaining and articulating a clear strategic focus,

1. INTRODUCTION

LT During the second half of the 1990s the UK Goy-
ernment became concerned about the exient to
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which environmental legislation had been ig-
nored or deliberately breached by criminals, in
the UK. within the European Union (EU) and
internationally. In April 1998 G8 Environmental
Ministers agreed 10 address the need combat
violations of Multinational Environmental Agree-
ments (MEAs), particularly with regard to wild-
life, hazarcdlous wastes and ozone depleting chems-
cals.

This concern was taken up by G8 Experts on
Transnational Crime (the Lyon Group) who de-
cided in November 1998 o call for national re-
ports from member nations asscssing the extent
of organiscd activity in environmental crime and
outlining their current policics and practices in
regard to implementing and enforcing the three
relevant MFEAs, namely:

. The 1973 Convention on International Trade
in Endangered Species ol Wild Fauna and
Flora (CITES)

. The 1989  Basel  Convention  on
Transhoundary Movements of Hazardous
Wastes

. The 1987 Montreal Protocol on Substances
that Deplete the Ozone [aver

This paper is the UK's response to the call from
the Lyon Group. It follows the structure of the
agreed G8 Guidelines for National Reports (copy
at Annex 1), and includes also somce additional
information on radicaciive substances which are

not covered by a MEA.

There is an increasing commiiment from UK
Ministers to ensure that more effective action is
taken (and scen 1o be taken) to tackle environ-
mental crime.  This has led 10 a nunber of de-
velopments at strategic and managerial lIevel 1o
improve implementation and enforcement in the
UK. Arrangements have been introduced or
given Fresh impetus for improved liaison between
policy makers and cnforcement agencies (i.c.,
HMOCE, Police, EA, and in certain circumstances
with reputable non-governmental organisations
(NGOs)), especially those dealing with wildlite
crime and hazardous wastes. A range of initia-
tives is being proposed for getting environmen-
tal crime taken more seriously by the agencies
themselves, by the judicial authorities, and by the
public at large.

However, there is a need for a clearer strategic
lead to improve on-the-ground enforcement ac-
tvities. Co-ordination of effort and information

1
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sharing is variable: difterent agencics have dificr-
ent practises: some regions or offices of environ-
mental enforcement agencies are betier organ-
iscd (and motivated) than others: there are fi-
nancial and manpower constraints across the
board: none of the national training schemes
available o enforcement officers outside of the
environment agencies concenrate on violations
of environmental legislation; uncertainey within
the judiciary is reflected by inconsistencies in the
level of penalies imposed; and statistical infor-
mation is hard to come hy about environmental
erime as a whole, the number and tvpe of of-
fences, the criminals involved, their nationality,
how they operate and whether any of them are
organised as extensively as, sav, drug rings.

There is the additional complication of dealing
with transboundary crime inside the EUL Because
the EU provides for free movement ol people an d
goods, transhboundary movements between mem-
her states are not subject to routine customs
checks, although enforcement checks in some ar-
cas, e.g., on transboundary shipmcms of waste,
are possible through co-operation between en-
{orcement authorities in different countries.

It is not vet clear whether the Council of Furope
Convention on the Protecion of the Environment
through Criminal Law will, when it cnters into
{force, lead 10 any practical improvements in the
implementation or enforcement of MEAs by
member states. [tis likelv 1o have greater impact
on those member states which do not extensively
use criminal law to enforce environmental obli-
gations.

This UK report (compiled in March 1999) covers
a transitional period when a number of imiprove-
ments are under serious constderation but not
vet in practice. How effective they prove o be
will depend on the extent to which a greater stra-
tegic focus is given, how high-level decisions are
translated into better enforcement capabilities,
how far new or better managed resources arce
made available, and what in practice is done o
improve wraining, information systems and shai-
ing of information.

GENERAL INFORMATION/CONTACTS

2.1 Details of the main contacts in rclevant govern-

ment Ministries or agencies are sct out in

Annex 2.

2.2 Policy responsibility for international environ-

mental crime and for domestic implementation
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and enforcement within the United Kingdom
rests with the Department for Environment.
Transport and the Regions (DETR).

The Home Office is responsible for policy on se-
rious and organised crime both nationally and
internationally and for the Police. Rules and pro-
cedures for police notifications of offences also
fall 1o the Home Office.

Responsibility for the entorcement of environ-
mental legislation for radioactive substances, in-
tegrated pollution control, and waste ollences rest
with the Envirenment Agency in England and
Wiles, the Scotush Environmental Protection
Agency {SEPA) in Scotland, and the Environment
and Heritage Service (EHS) - an agency of the
Department of Environment for Northern Ire-
land. The police generally enforce wildlife of-
fencees, and have a wildlife liaison network which
works closely with DETR.

The Environment Agency in England and Wales
(there are separate but similar arrangements for
Scotland and Northern Ireland) is empowered
to investigate and prosecute specific envirormnen-
tal offences, mainly concerned with wastes, radio-
active malterials (including radioactive waste), and
pollution.

HM Customs and FExcise (HMCE) are responsi-
ble tor enforcing controls of imports from and
exports to non-EU states. They have enforcement

powers over intra-Community movements of

goods only on a limited number of goods such as
drugs, firearms, pornography - these do not nor-
mally include CITES goods, ODS, or waste.
HMCE may, however, pass on information about
movements of goods that may be subject to con-
vols exercised by other agencies.

There is an across the board mechanisim for liai-

son and exchange of information in the form of

the Interpol Environmental Crime Group (UK)
(IECG(UR)) which brings together relevant en-
forcement agencies and relevant policy divisions
in DETR and other government Ministries.
IECG(UR) is developing as the main forum for

considering strategic and operational aspects of
f

2 of the MEAs (Basel and CITES) of concern to
the G8, as well as issues involving radioactivity.,
Its remit could be expanded to include the Mon-
treal Protocol.

There is also the EU Network [or Implementa-

tion and Enforcement of Environmental Law (IM-
PEL). IMPEL is an informal network of inspec-
tion and enforcement agencies whose role is 1o

2.9

promoie the exchange of information, experi-
ence and best practice with the aim of improving
the consistency and ceffectiveness of implementa-
non and enforcement of environmental law across
the Community, Whilst ithas not, so far, focused
specifically on environmental crime. a number
of projects and Groups under the IMPEL um-
brella have looked at action to prevent illegal
transhoundary activity.

Significant changes are under way in the UK in
reiation o devolution of UK Government func-
tions 1o the Scotush Parliament, (he Welsh Assem-
blv and the Northern Ireland Assembly. Nego-
tiations {or international commitments will con-
tinue to he conducted by the United Kingdom
Government, but environmental policy and im-
plementation in many areas will become the re-
sponsihility of devolved adininistrations.

CITES

2,10 Policy responsibility for illegal trade in endan-

gered species rests with DETR's Global Wildlife
Division. DFETR is the CITES Management Au-
thority for Great Britain for implementation, en-
torcementand issuing permits and certificates for
legitimate trade: for Northern Ireland this func-
tion is cairied out by the Department of Agricul-
ture NI {DANI).

2. 11 DETR also operates a Wildlife Crime and Inspec-

torate Branch which acts as the liaison peint for
investigators sceking information from DETR’s
records of wildlife keepers and raders. A panel
of ¢.70 part-time Wildlife Inspectors visit the
premises of keepers, breeders, import/exporters,
and traders to check compliance with relevant
regulations, including those related to CITES.

212HMCE are primarily responsible for enforcing

import and export controls to countries outside
the EU. There is a CITES focal point in all
HMCE's Collections (i.e., local offices) which is
responsible for collating data for central analy-
The information is passed to DETR and a
summary is published in the HMCE’s Annual
Reports. The police have responsibility for enfore-
ing sales and other "domestic™ controls. HMCE
(sometimes assisted by the police) have extensive
cnforcement powers (inchuding scarch, seizure,
prosccution) for movements between the UK and
non EU countries.

$18,

2. 13 The Partership for Action Against Wildlife Crime

(PAW) hrings together the police, HMCE, DETR,
other Government Departments, and interesied
NGOs 1o provide an overview of enforcement ol



wildlife law (including CITES} and 1o address stra-
tegic issues. PAW has recently been re-organised
in response to increasing political interest in ¢n-
vironmental crime.

Basel Convention

=

14 DETR's Waste Policy Division has responsibility

for developing policies and legislation (interna-
tiontal and national) on all wastes, including haz-
ardous wastes and their transboundary move-
Ments.

.15 The FA in England and Wales, SEPA in Scotland,

and EHS in Northern Ireland (with specific del-
cgation to NI District Councils) are the lead en-
forcement authorities within their respective ju-
riscdictions.

2.161In 1996 the UK established a Working Group to

bring together those enforcement authoritics
which have a role in combating international
waste crime, Its role is to identfy the scale and
tvpes of waste crime, strengthen existing enforce-
ment practices (through greater exchange of in-
formation and inter-agency co-operation} as well
as to address wider strategic issues, Membership
of the group includes DETR, HMCE, the police,
the Environment Agencies as well as key NGOs
and industry associatons.

Montreal Protocol

9,17 DETR’s Global Atmospherce Division has respon-

sibility for domestic and international policy and
control of CFCs and other ozone depleting sub-
stances (ODS} controlled by the Protocol.

2. 18HMCE are responsible for monitoring imports,

assuring that they are covered by the appropriate
import licence and taking any action relating 10
import and export offences under the Customs
and Excise Management Act.

3. NATURE AND EXTENT OF ACTIVITY

3.1 Litde hard evidence has come to light 10 suggest

thatorganised crime groups operaling in the UK
in areas such as drugs or prostitution have moved
into environmental crime here, even though the
potential profits are high and risks of detection
comparatively low. There is, however, anecdotal
evidence of the involvement of organised crimi-
nals in waste-relaied crime although this has yet
10 he substantiated through the courts.

3.2 There may indeed be organised criminals from

other countries who are involved in smuggling

3.4

into or through the UK (e.g.. caviar, tiger parts,
ivorv or ODS). However, there is, as yet, no hard
evidence that they are cennected with British
criminal gangs in other sectors.

It is thought most likely that the three sectors
covered by the MEAs under consideration have
generated their own criminals in the UK, both
individuals and groups. Many are thought o
be active only within the UK, for example trad-

ers in or collectors of wildlife who have become
involved in illegal activities for reasons of greed
or ohsession. There is also evidence of British
criminals operating on a wider international
basis, for example as couriers.  There are a
number of firms on the [ringes of legitimate
waste management who are unscrupulous
cnough to undertake illegal activities such as
fiytipping of transboundary waste shipments il
the profits arc high enough.  Although none
have been prosecuted forillegal transhoundary
shipments of hazardous waste, theve are a
number of instances where other enforcement
1o0ls. such as the return of illegal transhoundary
waste shipments, have been used to good effect
by the Environment Agency. Similarly theve mav
be firms in sectors such as refrigerants whose
operations are mainly legitimate but who might
be tempted - at the night price - to deal in ille-
gally acquired ODS. While those involved in
environmmental crime are not thought to come
from “wraditional” organised criminal groups.
they adopt the same methods, including forged
documents, false accounting, other aspects of
fraud. and, on occasion, intimidation. It takes
time. knowledge. contacts, and resources to ship
wildlife, or to obtain false documentation for
shipping hazardous waste. Expericnce with of-
fences involving radioactive materials has so far
been restricted to illegal imports of radioactively
contaminated scrap metals due to poor control
of sources, rather than deliberate criminal in-
tent.

There is no firm evidence that criminals who
have successfully organised themselves in wild-
life, waste or ODS crime have branched outinto
other areas.

Although there is no statistical cvidence the rate
of prosccutions for environmental crime in its
broadest sense is thought to be rising, probably
because of more effective detection and enforce-
ment rather than any increasc in criminal ac-
tivities. Some of (his concerns “genuinely” le-
gitimate firms convicted of polluting entissions
o1 technical contravention of regulations rather
than deliberate contraventions. There are how-
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evera good number of firms and individuals who
have no hesitation in blatantly flouting the exist-
ing UK laws. The use of enforcement tools other
than prosceution, such as formal caution and re-
turn ol illegal transhoundary waste traffic, is eur-
rently not widely reported.

Many environmental crimes are not “notifiable” -
that is there is no requirement on the police 10
report them to the Home Office. All those that
are notified, arce classified under a catch-all “mis-
cellancous™ category and are not readily identifi-
able. HMCE keep full records of their own pros-

“ecutions but not those of other agencies. Tt as

therefore very difficult to assess the number of
cases brought to court or (o draw up profiles of
offenders from records held by local police forces,
individual courts or the local offices/branches of’
other agencies.

There is also only anecdotal informaton about
the amount or value of illegal wraffic invelving the
UK, or even the EL as a whole, in relation o the
three MEAs under consideration,

On the question of forms of ansport used for
smuggling the UK's geographical positon mceans
that illegal goods must arrive or leave by air or
sea, with onward journeys usually by car or lorry
depending on size. Smuggling by way of the
Channel Tunnel rail link is not vet a serious fac-
LOF.

The role of NGOs

3.9

Opinjons differ in the UK as to the role of NGOs,
it is unclear how far NGOs could or should be
more closely involved in intelligence gathering,
particularly in areas where knowledge about the
nature and extent of illegal activities is patchy,

3. HINGOQ participation in liaison bodies like PAW and

the Working Group on International Waste Crime
has been constructive. For example, the Royal
Society for the Protection of Birds (RSPB), which
has over a million members in England and Wales
alone, is an active and valued participant in the
detection and prosecution of bird-related crime,
and it publishes regular information about cases
involving birds. More general information on
CITES offences is published by TRAFFIC, a NGO
set up by WWF and the Geneva based World Con-
servation Union to monitor trade in endangered
specics (legal and illegal). The Environmental
Investigation Agency {ELA) has a very high pro-
file in exposing environmental erime world wide
and its work on illegal trading in ODS is well re-
searched and, it is said, greally appreciated by
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cnforcement authorites in the USA. For inci-
dents mvolving radicactivity, Trade Associations
within the UK mectal recycling industry are also
making a signtficant contribution o the work of
the enlorcement agencies, via reporting arrange-
ments of potential crimes.

3.11Some douhts exist about the wisdom of encowr-

aging NGOs (0 expose crimes concerning dan-
gerous waste or ODS, However, given the lim-
ited resources available to the Agencies con-
cerncd to positively look for wrongdoing in these
arcas there could be considerable scope for NGOs
with Investigative competence to fill the gap. They
could gather and publicise evidence and /or alle-
gations - sometimes accurate, sometimes un-
founded scare stories - which could be presented
as criticisms of government inacuon. It is true
that NGOs are not constrained by the rules of
procedure or even of behaviour applied 10 offi-
cial enforcement agencies, and it is difficult o
define a line between acceptable investigative
methods and thosce that involve breaking the law.
Given the UK's commitment to greater integra-
tion and co-ordination of effort in tacking envi-
ronmental crime it should be possible to find ways
of using NGOs as a valuable resource, with their
methods and findings subject to some form of
scrutiny and verification.  But NGOs themsclves
mav be opposed to any suggestion that their vol-
untary efforts could be emploved as a substitute
for more cffective action by the statutory agen-
cics.,

CITES

3.12As CITES was concluded in 1973 more than 15

vears before the other two MEAs dealt with in this
report, itis not surprising that evidence has been
built up in the form of documented casc studies
of successlul action against smugglers and illegal
traders. Some of these are well described in “By
Hook or by Crook”, a 1998 reference manual on
illegal wildlife trade and prosecutions in the UK,
published by the RSPB and WWF with support
from TRAFFIC, DETR and PAW. The cascs in-
clucle:

13 Operation Dorian. This concerned an interna-

tional bird smuggling ring centred in the UK with
links in Australia, New Zealand, South Africa,
France and Switzerland. The estimated wotal value
of birds smuggled was at least £400,000 and pos-
siblv £1million.  After a major investigation, in-
volving HMCF, and agencies in the countries con-
cerned 5individuals were charged. They pleaded
guilty and their sentences ranged from & months
in prison to 200 hours of community scrvice, sur-



prisingly lenient in view of the availability of up
to 7 vears' imprisonment. Unusually, however,

the court made an order te confiscate assets of

£95.000, a penalty and deterrent rarely used in
these cases.

3.14 Operation Indiana This was another customs in-

vestigation into the activities of a vader in taxi-
dermy specimens who owned a legitimate busi-
ness but also dealtillegallvin dead animals, parts
and derivatives. As aresult of following up infor-
mation from NGOs hetween 1985 and 1995, the
tracdler was fined in England for illegal possession
of wildlife and similar fines were imposed in
France, Australia and Germany. The fines did
not act as much of a deterrent as he was again
hefore the Bridsh courts in 1996 when he was
sentenced Lo 36 months” imprisonment, reduced
to 24 months because he pleaded guilty, The com-
mercial value of the goods dealt has only been
quantified as “considerable” It became clear
from the activities of this individual that once il-
legal specimens entered the EU they could be
transported throughout the member states virtu-
allv unhindered.

3.15 Operation Charm This is an ongoing policc ini-

tative 1o tackle illegal wade in tigers and other
cndangered species used in Traditional Fast Asian
Medicines {TEAM). In 1994 an investigation by
TRAFFIC tound illegal specimens in 50% of re-
tail outlets dealing with TEAM in some major
English cides. This information was followed up
by the police in a high profile operation. In 1945
raids were made on 14 pharmacies and supermar-
kets selling TEAM in London, Birmingham and
Manchester; 20,000 items were seized (includ-
ing tiger parts. ivory and rhino horn); 9 people
were charged and pleaded guilty: sentences
ranged from a £3,000 fine in London, £1,000 fine
in Birmingham, and conditional discharges in
Manchcester.

3.161n spite of the lenient penalties imposed in the

{irst stage of Operation Charm there is now firm
cvidence that open wade in illegal products has
greatly diminished although there is still a flour-
ishing underground market.  Most recently the
police have offered traders an amnesty to find out
if they are stocking endangered species, together
with an accreditation scheme (with window stick-
crs) whereby they can sign an undertaking not to
scll illegal products. It has so far not been part
of the operation o investigate how the tllegal
goods entered the UK and whether organised
criminals control the simuggling links: but as most
of the products involved come from China there
15 at least a possibility of Triad style involvement.

3.17 Operation Morello In 1998 four people were

convicted of conspiracy to sell rhino horns val-
ued al £2.8 Million. The main conspirator was 4
comvicted murderer serving a life sentence hut
expecting to be shortdy released on parole. He
had apparently been organising the conspiracy
from prison.  On appeal his sentence of a fur-
ther 15 months” imprisonment was upheld, but
on a technicality the judge allowed the seized
rhino horn to he reclaimed. This case illustrates
the high value of illegal trade and the inadequa-
cies of the judicial system in penalising offend-
ers: and although the kev conspirator was a
known criminal there is no indication that they
were part of any larger organised crime group.

$.18 These case studies are onlv indicative of the range

and type of CITES crime. Therc are no compre-
hensive centralised data for cither domestic or
CITES prosecutions.  HMCE keep some records
and provide valuable information about a number
of successful prosccutions (see Annex 4). In ad-
dition they record seizures of illegal imports: for
CITES related specimens there were in 1997,/98
3,000 scizures of illegal live species; 22,600 plants
(21,000 relating to one species of tree lern): and
12,000 derivatives.

3.191In future it is hoped that new Home Office rules

for offences that must be centrally notified by the
police {under the Control of Trade in Endan-
gered Species Regulations) will enable a start to
be made in collecting and analysing information
on a nationwide basis.,

Basel Convention

3.20 Whilst there have been no UK prosccutions for

illegal wransboundary movements of hazardous
wastes, the EA has been able to use other enforce-
ment measures to effect such as the return of il
legal transboundary waste shipments to their
country of origin.

3.21 There have been some alarming press and televi-

sion features about dangcrous chemicals and
waste being imported inte the UK, including one
that lorries were being driven along British mo-
torwavs deliberately spilling their loads: so far
thesc stories have not been substantiated. NGOs
have also been voicing concern about dangerous
material from other EU countries being sent to
the UK for indiscriminate dumping.

3.2280 far therce has been only one substantiated case,

where the EA received a genuine tip-off concern-
ing a chemical plant in a KU counuy which loaded
several lorries with a particularly dangerous cock-



tail of chemical waste, then sending it on to Eng-
land, by ferry, with false documents. The lorries
were parked in a residential urban area. When
the local police were alerted they had no option
but 1o remove the vehicles lor reasons of public
healih and satety and arrange [or incineration.
There was subsequently no trace of the drivers or
anyone else concerned and no furtlier enforce-
ment action coubd be taken.

3.23 Currently, enforcement authorities in another FU

countrv are investigating the extent to which their
ports are being used for dumping or CxXportng
dangerous waste. They have reported to Interpol
intelligence that trailers are being stolen. loaded
with dangerous waste and sent across the Chan-
nel to the UK where they are abandoned in lorry
parks. If such consignments have documenta-
tion that they contain legitimate goods for intra-
EU wrade HMCE would have no reason to be sus-
picious and no powers to detain the vehicles. This
is an ongoing investigation.

risen sharply as the supply of CFCs was reduced.
However, the price has not risen as expected, and
this could be an indication that the market is sill
being supplied by illegally imported CFCs.

3.27The TIA suspect that “lost” consignments of vir-

gin or recvcled CFCs could also he on the mar-
ket. Production and consumption are reported
directly by the firms involved to the European
Commission which for reasons of commercial
conlidentiality passcs on only aggregated data to
the Ozonc Secrewariat. It is therefore virtually
impossible for an NGO - or a member state en-
forcement agencey - 1o check the security of con-
signments between manufacture and export. This
suspicion seemed well founded when part of an
export consignment from a UK manufacturer was
reported missing at the British port of exit. The
police were called in and an extensive investiga-
ton mounted: however it was eventualiy estab-
lished that owing to a technical oversight the CFCs
had not actually left the manufacturing plant.

Montreal Protocol 3.28The EIA have passed a substantial amount of in-

tormation to the European Commission which is
now beginning o take illegal trading seriously.

3.24There have been no UK prosecutions for illegal

trgtding in ODS.

3.251n response to allegations from NGOs such as

Greenpeace and the EIA (and supported by a
1995 industry estimate that 20% of CFCs on sale
globally were bought on the black market) HMCE

fullvimplemented the price of CFCs should have
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Asked for a profile of the UK firms involved, the
EIA offered the guarded comment that they cov-
ered a wide range “from larger legitimate and
well-established corporate [firms] through to fly-
by-night opportunistic traders looking for a quick
profit”.

tily the extent of illicit trade in the UK. It found 4. LEGAL INFRASTRUCTURE

that the domestic market for CFCs was too small

to support significant criminal activity and litde General

evidence of major consignments transiting the

UK. However HMCE accept that CFCs and other 4.1 In practice environmental crime in the UK s dealt

QDS can be easily disguised and under FU rules with primarily under criminat law. Civil proceed-

of free movement of goods itis quite possible that ings may arise at a sccondary stage, for example

illegal consignments find their way into or for reclaiming seized goods. It is also conceiv-

through the UK. It has proved very difficult to ahle that damage caused by shipments of hazard-

estimate the amount of CFCs that has been ille- ous waste could be considered under civil law

gally imported into the EU. However, in 1996 {e.g.. for liability purposes) but there have been

industry organisations and NGOs estimnated ille- no cases so far

gal CFC rade within the Et7 at between 6,000 and

L(L,000 metric tonnes a vear, although no evidence 4.2 Nospecific problems have been reported in bring-

has been found to prove or disprove such figures. ing proceedings for environmental violations

other than those that are common o crime in

3.20A report by the EIA (published in late 1998) has general, e.g.. difficulties in detecting offences,

named a number of British firms said to be in- gathering firm evidence, and convincing enforce-

volved with CFCs and halons smuggled into the ment authorities or prosecutors of the serious-

EU from Russia or morce recently China.  Somc ness of an offence or the likelihood of a success-

of these firms have been offering the ODS for ful prosccution, and handling of exhibits (e.g

sale, sometimes 10 major reputable companics, rare wildlife).

orarranging their transhipment often to the USA.

The EIA point out that if the controls were being +.3 There arc no specialist environmental courts or

tribunals in the UK although DETR is studving



4.4

the possible henefits and feasibility of estabhsh-
ing environmental courts,

It should be noted that the FL is constitnted as a
single market, allowing free movement of goods
and individuals between member states, Strictly
speaking therefore there is no international trade
within the EU. This imposes constrainis on con-
rolling or monitormg internal transhoundary
movements, cven when individual member states
have accepted national responsibilitics as parties
1o the three MEAs under consideration.

CITES

4.5

4.6

4.8

EC Regulations 338 and 939 of 1997 provide for
controlling and monitoring trade in endangered
species into and out of the EU. These Regula-
tions, which are directly applicable in member
states. effectively implement CITES in the UK
DETR is responsible for policy, legislation and in-
ternational negotiations and also issues the nec-
C$8aTY permits or certificates in Great Britain: in
Northern Ireland licensing is administered by the
Department ol Agriculture.

Within the UK one of the main enforcement in-
struments is the Customs and Excise Management
Act 1979 {CEMA}. This deals with import or ex-
port of banned or restricted “goods™ (including
endangered species or parts of them). The Con-
trol of Trade in Endangered Species (Enforce-
ment) Regulations 1997 known as COTES) is the
main hasis for police prosccutions.

In England and Wales the legal process for tak-
ing CITES offences from detection, through the
courts and, where appropriate, to appeal is shown
in the diagram at ANNEX 3,
wildlife crimes (including CITES related) arc
dealt with summarily betore magistrates.  More
scrious offences are dealt with at a trial by jury at
a Crown Court. Thereafter there are various av-
enues ol appeal including, ultimately, to the Eu-
ropean Court of Justice in The Hague.

The process in England and Wales is based on
Common Law which does not apply in Scotland
where the legal svstem s nearer 1o that of the
United States and a number of countries in Con-
unental Europe.  There are however similari-
tes: where decisions o prosccute are taken in
England and Wales by the Crown Prosecution
Service (CPS) this function falls to the Procura-
tor Fiscal in Scotland: and the Sheriffs Court in
Scotland is roughly equivalent to the Magistrates
Court in England and Wales. Procedures in
Northern Ireland approximate more dosely to
those in England and Wales.

The majority of

Basel Convention

4.4 EC Regulation 259/93 cstablishes systems 1o

monitor and control shipments of wastes within,
into and out of the EU. The Regulation is in-
tended o implement Basel but also deals with a
much wider range of wastes. A 1997 amendment
to the Convention (not yet in f[orce but already
implemented by the FU) provides for a ban of
exports of hazardous wastes to certain non-OECD
countuics.

4.10 Adcdlitional conurols on the shipment of waste into

or out of the UK are set outin the United King-
dom Management Plan tor Exports and Imports
of Waste ("the Plan”™). The Plan reflects long-
standing UK policies of sell-sufficiency in wasie
disposal and the proximity principle, whercby
waste should be disposed of in, or as close as pos-
sible to, the country of origin. At the same time,
the Plan sceks wo preserve the trade in wastes for
genuine and environmentally sound recovery
operations i line with international agreements.

4.11 Offences arising out of the Basel Convention

would be dealt with under the same legal proce-
dures deseribed at 4.7 and 4.8.

Montreal Protocol

4.12EU Regulaton 3093/94 establishes controls of

production, import, export, supply, use and re-
covery of the Protocol’s controlled ozone deplet-
ing substances (ODS). It is directly applicable
in the UKwhere the DETR is responsible for most
aspects of policy, legislation and negotations: the
Department of Trade and Industry is the lead gov-
ernment department for mateers concerning QDS
production.

4.13There 15 a Statutory Instrument (S1/506/96)

which sets out the relevant enforcement authori-
tics and penalties [or non-compliance of the EC
Regulation. It gives powers to HMCE to detain
goods which have entered the country without
an import licence, and powers to the Scerctary of
State 1o require the importer to dispose of the
detamed goods or remove them from the UK.

41411 imports were deliberately misdescribed at im-

port or the goods not declared. HMCE could use
powers under the Customs and Excise Manage-
mentAct 1979 (CEMA) to prosecute for the cus-
toms offences involved.

4.15 Political agreement was reached last December

on a new EC Regulation on ozone-depleting sub-
stances which is likelv to enter into force later this
vear. The new regulation will introduce more



stringent controls than the Montreal Protocol in
an umber of arcas. For example, it is likely 10
include a general ban on the supply and usc of
CFCGs with only a few limited exceptions. The new
Reguladon will also introduce an export licens-
ing system, as required by the 1997 Montreal
Amendment to the Protocol, which will facilitate
monitoring and cross-checking of wrade in ODS.

5. TRAINING OF ENFORCEMENT AGENCIES

5.1

a
3

Whilst enforcement officers from individual agen-
cies undergo some relevant training, and whilst
there is increasing inter-agency co-operation in
training (which has resulted in more joint en-
forcement projects), there are signs that such
training is lagging behind the growing concern
of environmental crime.

Police officers undergo rigorous law enforcement
training throughout their careers, but very litde
is specifically designed 1o enable them o tackle
violations of environmental law, at least on a na-
tional or even regional basis. No (training is given
in hazardous wastes or ODS which are not prima-
rily matters for police enforcement.

There are however Wildlife Liaison Officers in
every police force who are regularly involved in
what may be called informal training.  They at-
tend conferences and seminars for exchanging
information on intclligence gathering and best
practice. They bring in speakers from the CPS,
DETR and HMCI as well as advisory bodies (such
as English Nature) and NGOs (such as WWF and
RSPR}. Some police forces have “in house™ train-
ing on CITES when therc is special demand and
when resources are available.

HMCE is developing a module on CITES for its
training courses but, in view ol its currently lim-
ited enforcement role in other areas, does not
intend to pay special attention to wransboundary
wastes, QDS or environmental crime generally.,

There arce exchanges of information between
agencies on an ad hoc basis, e.g., between Police
Wildlife Liaison Officers (PWLOs) and HMCE on
CITES matwers, but these do not amount to {for-
mal training.

DETR’s Wildlile Inspectorate tcam regularly at-
tends and/or provides input to training seminars
and other events organised by the enforcement
agencies. In addition, members of the panel of
70 part-time. Wildlife Inspectors are available to
provide specialist identificaron assistance to Po-
lice and Customs Officers.
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5.7

6.1

6.2

Frnforcement and prosecution officers in the EA
{and their Scottish aned Northern Ireland counter-
parts) dare technically or professionally qualified in
thewr specialist areas, such as air pollution or haz-
ardous wastes. Tlhev will continue to receive inter-
nal and external training during their careers. In-
ternal training cover, amongst other things, the EA
enforcement policy and functonal guidelines. the
Police and Criminal Evidence Act (PACE), and
other relevant enforcement issues. In addition, the
police or HMCE may give talks or advice to FA swaff
on general and case-specific matters.

There are no systematic arrangements for inform-
ing the judiciary about environmental erime gen-
erally or about the most appropriate levels ol sen-
tencing for the more serious offences. However,
the EA has provided some focused training to
magistrates on pollution related offences. One
of PAW’s recently identified kev tasks is to raise
the general level of awareness about wildlile crime
issues amongst the judiciary. The publication of
"By Hook or by Crook™ is considered as a first
step in this process.

PENALTIES /DETERRENTS

Most of the agencies concerned accept that the
level of penalties available tor crimes involving
wildlife, hazardous wastes and ODS arc adequate.
Under relevant Acts and Regulations the maxi-
mum sentences can be as high as 7 vears” impris-
onment (in exceptional circumstances ) vears)
and/or an unfimited fine. There is on the other
hand considerable dissausfaction about the ac-
tual level of penalties imposed, and inconsisten-
cies in severity between different courts,

The possibility of suftering the maximum penaly
may deter individuals tempted by the opporu-
nity of a quick illegal profit, but this is unlikely to
worry determined or experienced violators. The
UK agencices are therefore prepared to direct
more effortat prevenuon, ¢.g., by publicising suc-
cessful prosccutions, v well-targeted awareness
raising campaigns among trade associations,
NGOs as well as members of the public. The re-
turn of waste illegally imported may act as a de-
terrent for some potential offentders, as may the
multi-agency road checks that the EA undertakes
periodically with the police and other enforce-
ment agencies, Both domestic and international
waffic is subject to these road checks, intended
10 monitor and regulate the movement of waste,
Uniform police must he present at each road
check, as EA officers have no stop-and-search
powers. This often mitigates the effectiveness of
cnforcement, as when EA officers see potentially



6.3

illegal waste being transported by a moving vehi-
cle and are unable to stop it.

Therc are as vet only a few examples of deterring
wrong doing by offering incentives such as the
accreditation scheme for reputable retailers ol

TEAM.

CITES

6.4

6.6

Under CEMA customs officers are empowered to
search premises and/or seize or detain illegal

goods under specified circumstances. Maximum

penalties vange from 2 to 7 vears” imprisonmnent
and fines of up to £5,000 or in some 1NS1AnCces
without limit. Fraudulent sale, which is not usu-
allv presented as a CITES offence, can warrant
up o 1} vears in prison, where linked to con-
spiracy charges.

Annex 4 illustrates on a sample basis the range of
penaltics imposed for successful HMCE prosecu-
tons {or CITES offences.

Similar levels of penalties are available under
COTES, although the maximum custodial sen-
tence is 2 vears.

In practice penalties imposed arc nearly always
well below the maximum, and may even be sus-
pended or downgraded (o cautions.

Basel Convention

6.8

The maximum penalties forillegal ransboundary
movements of hazardous waste are the same as
for illegal domestic movements, that is £5,000 or,
for conviction on indictment, an unlimited fine
and imprisonment for up to two vears.  The un-
lawful disposal or recovery of waste in the UK,
whether it has arisen from another country ov
from within the UK, is subject to significantly
greater penalties. To date there have been no
prosecutions in the UK for illegal transboundary
movements of hazardous waste, According to the
EA the average level of fine tor convictions of UK
wastc crime generally is £1, 100,

Montreal Protocol

6.9

Offences relating (o the illegal importation of

ODS could be dealt with under Regulations (SL/
506) which make it an offence to bring in ODS
without an impeort hcence. The penalty on in-
dictment would be an unlimited fine. If there
were a conviction under CEMA, the maximum
penalty on indictment would he an unlimited fine
and/or up 1o two vears’ imprisonment. To date,
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7.2

-1
BN

however, there have been no prosecmions 1O test
the adequacy of these penalties.

STATISTICAL INFORMATION

In the UK, crimes such as drug smuggling or
murder, are categorised by the Home Office as
separately “natifiable” by the police, requiring in-
formation to be centratly collected in an agreed
format.  This allows data to be analysed in re-
gard 1o overall trends and regional or other vari-
ations. Regularly published information is given
wide publicity in the media and is of consider-
able interest 1o NGOs, acadernics and politicians.
It is also used by the police as a basis for planning
fuware deployment of human and financial re-
sOUrces.

Environmental crime is not separately “classified”
and is included in the catch-all category of “Mis-
cellancous”. Itis therefore extremely diflicult wo
assemble comprehensive statistical information
about environmental crime as a whole or indi-
vidual aspects. There is also the problem of defi-
nition. The police are on the whole concerned
with criminal intent whercas offences dealt with
by the EA are more broadlyv based, including ac-
cidental or careless emissions of pollutants.
HMCE have good records but thevare not neces-
sarily centrally accessible or available o other
agencies. EA is developing a “convictions data-
base”, a broadly welcomed initiative.

Given time a diligent researcher could in theory
put together a reasonably broad picture of pros-
ceutions for, say, illegal wildlife trade but he or
she might struggle to extract information from
official enforcement sources or court records
about individuals, groups of individuals or trad-
ing companies. Legislation presupposces that ¢n-
vironmental information should be publicly avail-
able except where access could be refused for
reasons of privacy or commercial confidentiality:
There are widely differing statistical methodolo-
gies. There would also be problems of
disaggregaling prosccuiions or types of offences
into national, EU and international categorics.
as well as within specific areas of cnvironmental
crime - pollution, damage to habitats or species,
exposure to dangerous chemicals, and so on.

The various official liaison groups concerned with
enhancing the UK's efforts 1o tackle environmen-
tal crime are deeply concerned about the lack of
acceptable, accessible and comparable statistical
information. Examples of best practice in other
countries (such as New Zealand) are heing stud-
ied and there is keen interest in the lessons to be



learnced from, e.g., Norway where there is a data-
base on crime and criminals (including environ-
mental crime), financed by three government de-
partments, which provides instantly accessible
information to authorised enforcement agencices.
Co-ordinating the myriad of existing databases is
said to be a kev UK objective for the future.

~¥
U

There is no single government publication about
the nature and extent of environmental crime as
a whole in or affecting the UK. Articles appear
[requently in newspapers and journals aboult spe-
cific allegations and many of them are invest-
gated by the relevant agencies: some are {ollowed
up and result in successful prosecutions: others
turn oul to be too vague or inaccurate. There
are from time to time features on television or in
print exposing environmental scandals which mav
on investigation lcad to firm evidence of crime
or wrn out to be misicading or even based on
hoaxes. They may even form part of campaigns
by individual sectors of the media or NGOs
against particular individuals or compantes.

Most published studies, for example by the UN
Environment Programme or NGOs, are con-
cerned cither with global aspects of environmen-
tal crime or with specific instances or wends re-
lating o domestic infringements.  There is very
little published material about the involvement
of the UK or British criminals in offences arising
outofthe three MEAs under consideration in this
report.

Further information could be requested from the
government departments and agencies listed in
Annex 2. Possible avenues for obtaining further
information are given below.

CITES

7.8 The sccond revised edition of “Wildlife Crime: a
Guide to Wildlife Law Enforcement in the UK”
was published in 1998 and is obtainable from HM
Stationery Office (£30). It provides enforcement
officers with practical guidance to CITES and re-
lated legislation and gives case study examples of
a range of prosecutions,

Assummary of CITES oflences dealt with by HMCE
ts published in H M Commissioner’s Annual Re-
ports.

7.10"By Hook or by Crook” hv Jane Holden, published
by the RSPB, The Lodge, Sandy, Beds $G19 2DL.
This 1998 publication was funded primarily by
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RSPB, WWE /UK and also by DETR.  As a refer-
ence manual on illegal wildlife trade and pros-
ccutions (including CITES offences) in the UK it
is an indispensable tool for anvone interested in
UK policy and enforcement in this fiekd. The
RSPB also publish regular reports on wildlife of-
fences concerning birds.

7.11Regular information is also provided on wildlife
trade - legal as well as illegal - by TRAFFIC UK,
219¢ Huntingdon Road, Cambridge CB3 ODI..

7.12Better information should now become availahle
for certain notifiable CITES offences, but it will
take tine before the data collected can be cen-
trally analysed to form a broad picture.

Basel Convention

7.13The UK, as a contracting party. is requived to sub-
mit annual reports to the Convention Secretariat
in Geneva. So far the UK's submissions under
the heading of successiul prosecutions have been
nil returns.

7.14There are no authoritative publications on ille-
gal ransboundary shipments of hazardous wastes
into or out of the UK.

Montreal Protocol

7.15The Swvategic Threat Assessment (mentioned in
section 3) 1s not publicly available, but further
information could be sought from HMCE.

7.16ata on production and consumption of ODS are
provided by producers and other EU {irms to the
relevant Mcember States and the European Com-
mission who then send compeosite reports to the
Ozone Secerctariat in Nairobi to verify that they
arc complving with the Protocol conwols. For
reasons of confidentiality data relating o indi-
vidual companies is not desegregated or made
public.  Enguiries into allegatons about or in-
vestigations into illegal trade in ODS concerning
the EU as a whole should be addressed o the
Commission in Brussels.

7.16 Two ElA reports on illegal tracde in ODS have pro-
vided important information ahout the extent to
which EU' member states including the UK are
involved. These are “Chilling Facts about a Burn-
ing Issue”™ (1997) and “A Crime against Nature”
(1998). They are obtainable from the EIA, 64
Old Sucet, London FC1V 9HX.



ANNEX 1

G8 NATIONS’ SURVEY ON ENVIRONMENTAL CRIME

INTRODUCTION

International environmental crime, including traffick-
ing in banned Ozone Depleting Substances such as
CFCs, illegal shipments of hazardous wastes, and trade
in protected species ol wildlite, has been identified by
the G& Environmental Ministers and others as a grow-
ing problem, costing billions of dollars a year, and
threatening the global environment.

At the Birmingham G8 Summit, the Heads of State
endorsed the findings of the Ministers. The Lyon
Group of Experts on International Crime have devel-
oped this survey to be completed by the relevant envi-
ronmental and law enlorcement agencies of the eight
nations by February 26th, 1999, The intent of this
survey is to determine what is known in cach country
about the extent of environmentual crime, particul;.irl}'
the role of organised criminal activity in violating na-
tional laws which implement international environ-
mental agreements. The results of this survey are in-
tended Lo glean international patterns of environmen-
tal criminal activity, identify illegal operations which
may conduct business in more than one nation, and
will inform decisions by the G8 nations on how to bet-
ter co-ordinate their efforts 1o combat international
environmental crime,

General information / Contact details

For futurc ease of reference and to facilitate contact
between G8 colleagues, please provide the tollowing
information. If possible, attach diagram (organisa-
tion chart) showing national co-ordination structure
and linkages between ministries and law enforcement
organisations.

¢ Co-ordinating organisation / unit
¢ Contact name, title, office address. tel., fax, e-mail

*  Organisations / units involved in enforcement of

environmental crime (e.g. Custorns, police) and
those that set policy (e.g. Environment Ministry,
Regional authority)

e Contact namc, title, office address, tel., fax, e-mail
for these organisations / units

Nature and extent of activity

This section is designed 1o illustrate the extent of ille-
gal activity, and the particular characteristics involve.
Please give details, dividing actvity into sepavate sec-
tions for cases involving: (1) smuggling CFCs in viola-
tion of the Montreal Protocol on Substances that De-
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plete the Ozone Laver, {(2) shipments or dumping of
hazardous waste in violation ol international laws and
agreements, including the Basel Convention, on the
controb of transhoundary moevements of hazardous
wastes and their disposal; and (3) wrafficking in pro-
tected species in violation of the Convention on the
Hlegal Trade in Endangered Species (CITES).

Examples of issues and questions to address under
each scction are; :

« Do vou suspect or have evidence that organisced
crime is involved in environmental crime?

»  Have specialised industries (e.g. waste disposal)
been infiltrated by known criminals?

s Is there an increasing or decreasing trend in le-
gitimate trade or waste processing activity within
SOUrce countries?

¢ Do legitimate businesses have connections with
smuggling rings or known criminals?

e  Have legitimate businesses been found guilty of
environmental crimes?

e Has prohibited material been discovered in the
hands of known c¢riminalsz

*  Where persons have been arrested/detained for
a violation of an environmental law, are they
known for another criminal offence?

e For known violations, with which nations have
criminals been trading?

e Arc there links between the country of origin,
nationality of any courier, and ethnic communi-
ties in the consumer country?

e In cases of violations, are known criminals in-
volved in all aspects or only in trafficking / smug-
gling activitics?

*  What is known about the mnount of traffic in ille-
gal goods?

¢ Is the market for these goods regional, intermal
(national), or cross-houndary?

*  Where cross-boundary wrading has been detected,
what form of transport was used to smuggle the
illegal goods?

Legal infrastructure

Please outline the legal framework relating to viola-
tions of environmental law, including some or all of
the following points. If possible, please provide a dia-
gram of the judicial structure.

¢  Which environmental violadons are legislated by
criminal/penal law, and which by administrative
or civil lawr



*  Which authorities are responsible [or mon itoring
compliance of these laws?

*  Does responsibility for bringing cases to trial rest
with specialist prosecutors?

*  Have you encountered any difficulties in bring-
ing proceedings in cascs of environmental viola-
tons?

*  Arc there any specialist courts or tribunals for
dealing with environmental offences?

Training of enforcement agencies

Please give details of the current cxpertise of
enforcement agencies and the judiciary in identifying,
investigating and prosecuting ¢nvironmental
violations, and ol any specialist training they may
receive to help them fulfil their task. For example:

¢ What, if any, specialist training is provided to ¢n-
forcement agencies? :

* Arc cnvironmental violations part of gencral en-
forcement agency training, or for the specialist
unit(s) only?

* Do the judicial authorities have any specialist
training in environmental violations?

* Is there any guidance o judicial authoritics on
sentencing for environmental offences?

Penalties / deterrents
Please give details of how violations of environmental

laws are punished or prevented, including the follow-
ing points:
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. How serious do national courts view violations of
a environmental laws which implement interna-
tional environmental agrecments?

*  Whal range of penalties are prescribed for such
environmental offences?

*  Arethe penalties adequate for the types of offence
involved?

* s sentencing imposed nationally, or does it dif-
fer from case to case or from region to region?

Statistical information

Finally pieasc give details on how statistics are com-
piled, and whether violations of environmental laws
are included. You may wish to address the following
questions:

. How are data collected on cases which have come
1o court?

*  Are specific data on environmental crime pub-
liclv availabler If so, please give details of where
it may he obtained. '

* Are environmental crimes recorded as part of
general crimce statistics or as separate subjects?

*  Please provide anv statistics or public records your
government keeps on environmental crimes, in-
cluding individuals and organisations which have
been convicted and their sentences.

*  Please attach any relevant annual reports, stud-
ics. articles, or publications about the nature and
extent of environmental crime in youwr couno.



ANNEX 2

LIST OF UK CONTACTS

Department of the Environment, Transport and the Regions

Co-ordinaior

Shetla McCabe

Environment Protection International
Zonc 4/D1, Ashdown House

123 Victoria Swreet

London SWIE 6DE

Legal

kate Cook

Internationat Environmental Law
Zone 9/HY, Eland House
Bressenden Place

London SWIE 5DU

CITES

Rob Hepworth

Divisional Manager

Global Wildlife Division
Room 8/13a, Tollgate House
Houlton Street

Bristol BS2 9D]

Nick Williams

Wildlifc Crime & Inspectorate Branch
Global Wildlife Division

Room 8/08, Tollgate House

Houlton Street

Bristol BS2 YD)

Basel Convenuon

Glenys Parry

Waste Policy Division

Zone 7/H15, Ashdown House
123 Victoria Street :
London SWLE 6DE

Montreal Protocol

David Calpin

Global Atmosphere Division
Zone 3/C2, Ashdown House
123 Victoria Street

London SW1E GDE

Tel: 0171 890 6220
Fax: 0171 890 6219
E-mail: Sheila McCabe@detr.gsi.gov.uk

Tel: 0171 8O0 4815
Fax: 0171 890 4804
E-mail: Kate_Cook@detr.gsi.gov.uk

Tel; 0117 987 8277
Fax: 0117 987 8688

F-mail: Robert_Hepworth@dctr.gsi.gov.uk

el (117 987 8997
Fax: (0117 987 8282
E-mail: Nick_Williams@detr.gsi.gov.uk

Tel: 0171 8O0 6427
Fax: 0171 890 6409
E-mail: Glenys_Parrv@detr.gsi.gov.uk

Tel: 0171 890 5215
Fax: 0171 890 5219
E-mail: l)avidf(,lalpin@detr.gsi.go\:uk
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Home Office

Godfrey Stadlen

Judicial Co-operation Unit
50 Queen Annc’s Gate
London SWI1H 9AT

Lisa Dillon

Policing Organised Crime Unit
50 Queen Anne’s Gate
London SWIH 9AT

HM Customs & Excise

Robin Cooper

Social & Environmental Policy Team
1 West New King's Beam House

22 Upper Ground

London SE1 9P]

Police

Mick Brewer

Deputy Chief Constable
Warwickshire Constabulary
Police Headquarters

Leek Wooton

Warwick CV35 7QR

Paul Andrews

Interpel Liaison Officer

National Criminal Intelligence Service
PO Box 800¢)

Tinworth Strect

London SE11 5EN

Environment Agency

Steve (Y’'Hara
Environmental Crime Unit
Wah Kwong House

10 Albert Embankment
lL.ondon SIE1 75P

Roy Watkinson

Hazardous Waste Policy Manager
Olton Court, 10 Warwick Road
Olion, Solihul

West Midlands

Bill Pryke

Chicf Constable

UK Atomic Energy Authority Constabulary
Culham Laboratory

Abingdon

Oxon OX14 3DB

Tel: 0171 273 3923
Fax: 0171 273 4422

Tel: G171 273 2918
Fax: 0171 273 4112

Tel: 3171 865 5267
Fax: 0171 865 4808

Tel: 01926 415004
Fax: 01926 415022

Tel: 0171 238 8079
Fax: 0171 238 8112

Tel: 0181 305 4026
Fax: 018} 305 4052

Tel: 0121 711 5931
Fax: 0121 711 5976

Tel: 01235 463760
Fax: 01235 463764
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Alan D’Arcy

TransFrontier Shipments {TFS) Service

Mirwell
Carrington Lane
Sale, Cheshire M33 5NL

Chris Engleficid

Radiouctive Substances Funcion
PO Box 12

Richard Fairclough Housc
Knutsford Road

Warrington

Cheshire WA4 THG

Environment and Heritage Service

Ken Ledgerwood

Chief Industrial Pollution Inspector

Environment and Heritage Service
Calvert House, Castle Place
Bellast BT1 1FY

Tel: 0161 973 2237
Fax: 0161 976 4358

Tel: 01925 653999 ext.2185

Fax: 01925 413611

Tel: 01232 254716
Fax: 01232 254700
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ANNEX 3
The Process of CITES offences throught the criminal justice system of England & Wales
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ANNEX 4

RANGE OF PENALTIES ARISING OUT OF SUCCESSFUL
CUSTOMS PROSECUTIONS OF CITES OFFENCES

Successful prosecutions under CEMA, 1989-1996

Wildlife Invotved OQffence

Penalty

Date and Court

6/1/89 Uxbridge
Magistrates Court
13/4/89 Croydon
Crown Court

6/8/89
16/6/89
Southampton
Crown Court

10/8/1990
Maidstone Crown
Court

10/8/1990
Maidstone Crown
Court .
1/9/90 Dover
Magistrates Court

2/4/1991
Uxbridge
Magistrates Court
12-16/8/91

W/9/91 Sohhull
Magistrates Court

2t/11/91 Torbay
Magistrates

9/4/92 Dover
Magistrates Court

18/2/92 Plymouth
Magistrates Court

15/5/92 Solihull
Magistrates Court

7/5and 4/6/92
Cannock
Magistrates Court

2 Indian
pythons
118 goldfinches

1 jaguar skin
various reptiles

i2 peregrine

falcon epgs

4 Cyr falcon
chicks

9 ruffs, 1

, greenshank

2 boa
constrictors

1 tortoise

11 blue- checked
amazons

18 parrot vygys

Y marsh warbler
vpps, 4 marsh
Iarmier vpps

4 sugar ghders

various reptiles
and amphibians

50 red-kneed

tarantulas

2 African grey
parrots, 1}
Australian
cockatoos

s68 lllegal export

51702} Knowingly
concerned with illegally
imported wildlife
s167(1} False declaration
$170 Knowingly
concerned with illegally
imported wildlife (8
counts)

568 llegal export

5170 Knowingly
concerned with illegally
imported wildlife

s78 Failure to declare
$170 Knowingly
concerned with illegally
imported wildlife

5170 Knowingly
concerned with illegally
imported wildlife

a) 5170 Knowingly
concerned with illegally
imported wildlife

b} Forgery Act (MAFF
heence)

s170 Knowingly
concerned with itlegally
imported wildlife

»170 Knowingly
concerned with illegally
imported wildhic

»78 Failure to declare
=170 Knowingly
concerned with illegally
imported wildlife

5170 Knowingly
concerned wath illegally
imported wildlife

5170 Knowingly
concerned with illegally
imported wildlife

1) s68(2) Knowtngly

concerned in illegal export

2) 170 Knowingly
concerned with illegally
imported wildiife

£200
£100
£200

£1,000 {£125
per count)

a} 30 muonths
imprisonment
b} I5 months
Hnprisonment
18 months
imprisonment
a) £250

b) £350

£700

a} £150

by £L100

£1,200

L1.8K)

L3

2 months
suspeinded

£750

£200

Source: “Bv Hook or by Crook” {p.49)
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CEMA
CFCs
CITES
COTES
crs
DETR
EA
KIA
FU
ECU
HMCE
IECG
IMPEL
MEA
NCIS
NGO
ODS
PAW
PWLO
RSPB
SEPA
TRAFFIC
WWF

ANNEX 5

ACRONYMS

Customs and Excise Management Act 1979

Chlorofluorocarbons

Convention on International Trade in Endangered Species of Wild Flora and Fauna
Conuol of Trade in Endangered Species (Enforcement) Regulations 1979
Crown Prosecution Scrvice

Department of Environment, Transport and the Regions

Environment Agency (for England and Wales)

Environmental Investigation Agency

Furopean Union (formerly EC - Europcan Community)

Environmental Crime Unit

Her Majesty’s Customs & Excise

Interpol Environmental Crime Group (UK)

Implementation and Enforcement of Environmental Law (EU Netwwork)
Mutilateral Environmental Agreement

National Criminal Intelligence Service

Non-governmental Organisation

Ozone Depleting Substance

Partnership for Action against Wildlite Crime

Police Wildlife Liaison Officers

Roval Sociew for the Protection of Birds

Scottish Environment Protection Agency

Trade Records Analysis of Flora & Fauna in Commerce

Worldwide Fund for Nature (in UK) World Wildlife Fund (in USA)
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Impel Plenary Meeting in Berlin
15-18 June 1999

ENVIRONMENTAL CRIME

1. INTRODUCTION

At the European level at the current time there are
manv different strands of activity in relation 1o envi-
ronmental crime. Taking a simplistic approach these
strands can he divided into two very different catego-
ries. The first is environmental crime as one aspect of
organised crime and the sccond is the issue of practi-
cal enforcement in Member States. There are issues
in both categories that affect Mcember States individu-
allv and arise between Member States.

" There is a need to he clear as 10 the meaning or defi-
nition of ervironmentat crime. Using itin a wide sensc,
it includes illegal trade in endangered species and
their products as well as the more obvious unlawful
pollution and disposal and storage of waste, Tt also
includes illegal disposal and transfer of radioactive
waste and possibly radioactive materials. A much nar-
rower definition is sometimes used, such as for the
draft definition of “serious environmental crime” in
the recent Danish Initiative under the third pillar in
the Council or the Europol Convention {see hclow)
which exclude trade in endangered species. It is im-
portant that the definition of cnvironmental ¢rime in
general use is agreed. The Comunission gencrally re-
gards environmental crime as including the follow-
ing activitics:

» illegal ade in endangered species and their prod-
ucts

e illegal disposal and transfer of radioactive waste
and possibly radioactive
materials

o unlawful pollution and disposal and storage ol
waste, including transfrontier shipment of haz-
ardous waste

* unlawiul trade in ozone depleting substancces.

From the formal legal viewpoint, environmental crime
hecause of it's nawre, f(alls within the ambit of both
the first pillar (the Luropean Community) and the
third pitlar (Inter governmental co-operation) of the
Treaty. In practice this means that the first pillar com-
petence is dealt with by the traditional approach be-
tween Member States whereas the third pillar compe-
tenice is purcly inter-governmental. This has implica-
tions for the scope and type of involvement of the

Comumission in anv work that is undertaken at the
European level in this area. The most recent develop-
ments are taking place under the third pillar and are
thus dominated by Groups at Council level. There is
of coursc potential for considerable overlap in this
arca between the two pillars and in terms of compe-
ience, care needs to be 1aken from the legal viewpoint.

2. ENVIRONMENTAL CRIME AS AN ASPECT OF
ORGANISED CRIME

Environmental crime should not be considered as a
subject in isolation. It must be considered under the
more general wmbrella of crime, in particular organ-
ised crime. Environmental crime is of a specific na-
ture but it cannot be separated from the criminal sys-
tems of the individual Member States or the
co-operation measures that already exist or are being
developed both within and among Member States. For
instance there alrcady exists Council of Europe Con-
ventions on Extradition (1957) and Mutal Assistance
in Criminal Matters (1959). At the EU level (third pil-
lar of FUT) there is a proposed convention to pro-
vide for enhanced muiual criminal assistance in crimi-
nal matters between Member States that is currently
being finalised by the Council.

Initiatives at Council, Commission, IMPEL and interna-
tional level

Various initiatives on organised crime (including cn-
vironmental crime) arc being undertaken at differ-
ent levels. These can be summarised as follows:

a} Council Level

A Muld-Disciplinary Working Group on Organised
Crime was set up for the purposc ol developing policy
orientations to co-ordinate the fight against ovganised
crime. It operates under the third pillar of the Treaty
(i.e. inter-governmental co-operation). Its original
remit and working plan (the Action Plan to Combat
Organised Crime) was adopied in 1997, following the
Dubhlin Summit of December 1996, and concentrated
on the more immediate areas of organised crime such
as money-laundering, drugs and high tech eriine and
deals with co-operation between judges, police, cus-
toms officials erc. Environmental crime as such was



not specifically dealt with. However, there has been a
growing recognition of the importance of environ-
mental crime and there is now a political commitment,
since the Cardiff Summit of last vear to include envi-
ronmental crime under this umbrella, in recognition
that the same principles of co-operation etc apply
equally to environmental crime as they do to other
forms of organised crime.

The working group meets twice a month. A recent
Danish inidative for a draflt joint action on Environ-
mental Crime was presented to this group, and has
been sent to a sub-group for consideration. The Dan-
ish Initative defines “serious environmental erime”
and requires Member States w ensure that serious
cnvironmental crime is punishabte under criminal law
in a way that is effective, commensurate with the of-
fence, acts as a deterrent and which may entail extra-
dition. It proposes a number of technical measures
(conliscation of equipment and profit, disqualifica-
uon from certain activities, compensation and envi-
ronmental rehabilitation rules, co-operation and
mutual assistance, exchange of information, training
and technical assistance) to fight against serious envi-
ronmental crime.

The last meeting of this working sub-group in May
expressed some reservations about the usefulness or
added value of this initiative given the overlap with
the 1998 Council ol Europe Convention on the Pro-
tection of the Environment through Criminal Law.
(This Convention encourages the pursuit of a com-
mon criminal policy aimed at the protection of the
environment. It includes a requirement o establish
as criminal offences under domestic law a number of
oftences against the environment. 7 Member Statcs
have signed it.)

Following the coming into force of the Amsterdam
Treaty, the Danes are working on the necessary amend-
ments for the proposal to be putin the form of a frame-
work decision for the approximation of the laws and
regulations of the Member States under article 34 (2)
(a) (ex Article K.6) of the European Union Treaty,

The intention behind the Danish initiative appears o
be to define “serious environmental crime” and 1o put
pressurc on Member States for a rapid ratification of
the Council of Europe Convention. As a next step the
working sub-group decided (o address a questionnaire
to Member Stales asking them to indicate when they
would be in a position to ratifv the Convention and
what reservations they would be making. The group
would then be in a hetter position to assess whether

or not the Danish initiative added any value to the .

cxisting Council of Europe Convention. It will meet
again in July.

b) Commission level

The Commission considers there are four main areas
of environmental ¢crime as an aspect of organised
crime. These are

* illegal trade in endangered species of wild flora
and fauna and their products,

* illegal production of and wrade in ozonce deplet-
ing substanccs,

*  dumping and illegal transport of hazardous wastes
and dumping and

¢ illegal transport of radioactive substances.

These are generally the subject maiter of international
conventions (apart from radioactive waste} which have
been implemented into community law, usually by
regulation. for which DG X1 is responsible. Annexed
is a table showing the relevant international and Com-
munity instruments. Various groups meet to discuss
the implementation of these acts (sce below).

Additionally, a Commission interservice group has
been sct up monitor the work of the
Multidisciplinary group in the Council (see (a) above).
This meets twice a vear under the auspices of the Sec-
retariat General’s Task Force (Justice and Home Af-
fairs).

Lo

¢) IMPEL level

IMPEL produced a preliminary report on environ-
mental criminal law in 1997 (a Dutch project) and
this has been followed up by a Danish project on Crimi-
nal Enforcement of Environmental Law (the *Metro
report”) in 1998, This report is being checked by
Member States and should soon be ready for final
approval bv the Plenary. In addition, IMPEL has an
ongoing project on Transfrontier Shipment of Waste
with a Working Group looking at the enforcement of
Regulation 259/93 on Transfrontier Shipment of
Waste.

d)

International level
futernational Conveniions

Much work is going on at international level on or-
ganised and environmental crime. The Council of
Europe Convention on the Protection of the Environ-
ment through Criminal Iaw has alrcady been men-
tioned. The Community was not involved in the ne-
gotiation of the Convention nor did it sign the Con-
vention. Following the Danish initiative under the
third pillar, it would seem Member States might speed
up their ratification process, which is to be welcomed.



Also, the UN s in the process of preparing a draft
convention on the fight against organised crime. The
G8 countries also address the topic regularly.

Europol

There are discussions to extend the initial remit of

Europol (set out in Article 2 to the Convention on
the establishment ol a Furopean Police Office) to
cover environmental ¢rime ane the illicit trafticking
in endangered animal and plant species (they arc
listed in Annex I as separate forms of international
crime). This has not vet heen achicved and there may
he some political unwillingness to do so in the short
term. The establishiment of Europol has expericnced
considerable difficulties particularly in the area of per-
sonal data. There are also resource implications. The
original remit of Europol does cover wrafficking in
nuclear and radioactive suhstances (as defined in
Directive 80/836 Euratom, imcludes waste).

Sorme of the information exchange and register pro-

visions contained in the Danish ininative would, if

agreed, be handed over to Europol once their remit
had been extended.

3. IMPROVING PRACTICAL ENFORCEMENT IN
MEMBER STATES

a) Council level

The Council of Europe Convention and the Danish
Initative under the third pillar of TEU could assist
the Commission in this arca since theyv are both di-
rected at encouraging parties/ Member States to pur-
suc a common criminal policy aimed at the protec-
tion of the environment. This includes a requirement
1o establish as criminal oftences under domestic law a
number of offences against the environment when
committed intentionally or negligently. It also deals
with sancuons for environmental offences that should
“take into account the serious nature of the offences”
and shall include imprisonment and pecuniary sanc-
tions and may include reinstatement of the environ-
ment.

b) Commission level

’n those 4 areas where organised crime exists between
Member States (CITES, ozone depleting substances
and transfronticr shipments of waste and radioactive
waste and materials) the Commission has generally
taken the attitude that it is in the {irst instance up w0
the Member States 10 ensure that EC law is applied.
That is not to sav that there is no room for co-ordina-
tton at Commission level and action at Commission
level 1o date includes the {following:

RR]

e Inthearea of ozonc depleting substances (ODS),
there is an informal muli-disciplinary ad hoc
group (Commission and MS’ environment and
customs authorities, industry, UCLAF and an
NGO (EIA)Y) which meets [rom time to time o
cxchange information and to develop practical
measures to prevent/combat illegal trade in QLS

. In the area of wans-frontcr shipment ol waste,
the relevant legislation provides for a meeting of
the so-called "correspondents” which meet twice
a vear at the invitation of the Commission to ex-
amine “questions raised by the implementation
of the Regulation.

*  The CITES regulation 338/497 establishes an cn-
forcement group {Commission and Member
States' police. customs and inspectorates). They
mect to discuss casework and exchange informa-
uon.

¢) IMPEL level

IMPEL is well placed to sharc information in relevant

areas such as through the working group on

transfronticr shipments of waste. There is potentially
scope for further co-operation through IMPEL in rel-
evant areas provided it does not duplicate work car-

ricd out by other groups at the European level. IM-

PEL provides an opportunity to involve the people

working on the ground. However, one difficulty is that

the environmental regulators are only a small part of
the criminal system in Member States and the people
who investigate, prosecute or have relevant experi-
ence/information will in most member states he the
police, customs officials or state prosecutors, To date
IMPEL has carried out the following work:

*  The commissioning of a report on criminal en-
forcement in the MSS (the "Metro” report -this
report is not vet finalised). It highlights the scale
of the differences between the criminal systems
of Member States. Forinstance only the UK, Den-
mark, Finland and Holland are familiar with the
concept of corporate liability. The ability 1o pros-
ccute 4 company as a legal person capable of com-
mitting a legal offence would appear important
10 the effectiveness of any enforcement in many
cases where an environmental offence occurs. By
their nature manyv environmental offences are
corporate offences. This forms a major provision
in the Council of Europe Convention and the
Danish Initiative. Also interesting is the extensive
use in some Member States of administrative sanc-
tions and the relationship with criminal sanctions.
The disappeinting aspect of the study is the lack
of information supplied by participants on



transhboundary incidents/offences. [t is clear there
are constderable practical problems involved in
investigating transboundary crime bud it is diffi-
cult to get any fecling for the scale of the difficul-
ties. This sort of information gathering exercise
would be an extremely useful function for IM-
PEL to perform,

*  Suarted work on developing networks in the MSS
to lielp bring about greater cooperation between
the environmental enforcement agenciecs, the
police, customs cle.

d) Sanctions

More generally, sanctions are an important clement

of the fight against ecovironmental crime. Under the

Treaty, it is left 1o the Member States discretion o

decide upon the appropriate sanctions. This is in line

with the principle of subsidiarity.

. The Communication from the Commnission on Imple-
menting Community Environmental Law (Com (96)
500) encouraged the inchusion in Commission pro-
posals for environmental measures “a provision requir-
ing national implementing measures o include ap-
propriate deterrent sanctions for non-compliance with
the requircments of the relevant directive.” This is to
ensure transparency al the national level as far as sanc-
tions arc concerned and o ensure that the sanciions
are notilied to the Commission so that the national
systems can he evaluated.

Some Council Regulations already contained a gen-
eral requirement for the imposition of sanctions at
the national level such as the Regulation No 338,/97
on'the protection of species of wild fauna and flora by
regulating trade therein. Article 16 deals with sanc-
tions and sets out the 13 infringements for which
Member Statcs must provide at a minimum, for the
imposition of sanctons. Article 16(2) states that “the
measures should bhe appropriate 1o the nature and
gravity of the infringement and shall include provi-
sions related to the scizure, and where appropriate,
conliscation of specimens.” This approach to sanction-
ing will be further encouraged as far as possible in
the dralting of Community instruments.

4, CONCLUSIONS

It is apparent from the foregoing that much work is
being done at various levels and in various fora to com-
hat environmental crime. It must be ensured that there

is no duplication or overlap. Good communication is
required both inter-institutionally, within the Commis-
sion and with Member States to share informaton and
avoid duplication,

Emvironmental crime is a growing business — recent
published cstimates of illegal trade worldwide of
CITES species puts its value at about USS3 hillion. The
LU is the market for about 33% of world wildlife (rade.
If it is 10 be cffectively combatted the various initia-
tives at Council, Commission, IMPEL and interna-
tional level should continue. The gencral principles
being agreed in the various fora should be built upon
and we should v 1o ensure that, so far as the EU s
concerned, a better co-ordinated approach is devel-
oped by the enforcers in the Member States.

This is where IMPEL could plav an imporant role.
The commissioning of the “Mcuro” report on crimi-
nal enforcement in the MSS under the IMPEL um-
brella was an important step. This report should be
finalised. If possible, more information should be gath-
erect on the scale of the difficultics involved in investi-
gating trans-boundary environmental crime.

IMPEL should continue its work on developing net-
works in the MSS which will bring about greater
co-operation betwecn the environmental enforcement
agencies, the police, customs ete. For instance in the
case of CFCs and halons it may be difficult for cus-
toms oflicers to identify the substances indicated on
the licences. Local environment agencies could or
should be contacted by customs officers in cases of
doubr {(the Commission’s ad hoc QDS group is look-
ing at how there might be better communication he-
tween agencies). There should be a link between any
IMPEL groups, such as the TFS group, and the corre-
sponding groups in the Commission to ensure no over-
lap and a maximising of resources and experience.

The outcome of discussions in the Council on the
Danish lnitiative and the progress of ratification of
the Council of Europe Couvention and the extent of
the reservations are awaited with interest. Currendy it
appears 7 Member States have signed the Convendon,
nonce have ratificd. The Convention onky requires 3
ratifications to come into {orce. As a complement to
this, the inclusion in future directives of clearcr pro-
visions relating to criminal sanctions/offences and
enforcement groups should be encouraged to bring
about a greater consistency of approach to offences
against the environment in Member States.



ANNEX

INTERNATIONAL CONVENTIONS

COMMUNITY INSTRUMENTS

COMMENT

1973 Convention on Internafional
Trade in Endangered Species of Wild
Fauna and Flora.

Requires all trade in specimens of
certain species fo be controlied by
export and import certificates. Parties
are fo take appropriate measures to
enforce the provisions of the conven-
tion including appropriate measures to
penalise trade in or possession of
specimens,

The Convention provides for a
Secretariat ond a Conference of the
Parties {convened every 2.5 years)
which establish a number of perma-
nent commitiees which play a signifi-
cant role in the functioning of the
Convention.

1987 Montrea! Protocol on Substances
that deplete the Ozone Layer.

Convention that seeks to protect the -
ozone layer by taking precautionary
measures to control emissions an
eliminate depleting substances. This
involves the parties establishing a
phasing out of ODS’s and a licensing
system fo control the import and
export.

The Community is not yet a party to
CITES in it's own right.

Council Regulation 338/97 on the
protection of species of wild fauna and
flora by regulating trade therein and
Regulation 939/97 containing detailed
implementation provisions.

Sets up @ system to control imports and
exports of endangered spectes into/

from the Community. Prohibition on

displaying to the public for commerciat
purposes and the sale, keeping for sale,
offering for sale or fransporting for sale
the listed species.

Requires monitoring, investigahons,
oblige MSs to have adequate legislation
on sanctions; establishes enforcement
group.

Regulations go beyond the basic CITES

provisions particularly in the area of
enforcement,

Council Regulation 3093/94 'on

_ substances that deplete the ozone layer.

Control on the preduction, importation,

exportation, supply, use and recovery of

ODS's, It also establishes a licensing
system for all imports,

Reference in treaty to enforcement at
article 8. Parties shall take measures to
penalise trade in, or possession of
species. Sanctions to include confisca-
tion.

Under Regulation 338/97 article 14
deals with monitaring of compliance
and investigation of infringements.
This includes the setting up of the
enforcement group consisting of
representatives of all MSs authorities
responsible for implementing Regula-
tion.

Article 16 sets out 13 infringements of
the Regulation which is the minimum

for which sanctions must be provided.
The actual sanctions and penalties for

- tailure to comply are left to MSs but

must be “appropriate to the nature
and gravity of the infringement and
shall include provisians relating to the
seizure, and where appropriate,
confiscation of species”.

The Convention contains reporting
requirements to the Secrefariat on
trade in specias and legal and
administrative measures taken to
implement Convention. Article 15
contains provisions on communication
of information between MSs, Commis-
sion and the Convention Secretariat.
Every 2 years Commission to publish
report on implementation and
enforcement of Regulation {first 1999).

Article 18 of 309/94 requires -
competent authorities to carry out
investigations which the Commission
considers necessary under the
Regutation. -

_ Article 19 of 3093/94 specifically

states that MSs shall determine the
penalties to be imposed in the event of
any failure to comply with the Reguia-
tion or with any national measures
taken to implement it.

Reporting requirements in both
Convention and Regulation. Primarily
technical data.

The Commission convenes an ‘ad hoc
group’ on illegal trade in ozone
depleting substances to share informa-
tion.
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INTERNATIONAL CONVENTIONS

COMMUNITY INSTRUMENTS

COMMENT

1989 Basel Convention on the Control
of Transboundary Movements of
Hazardous Waste and their Disposal.

Convention aims in infroducing a
system for controlling the export,
import and disposal of hazardous
waste to reduce the volume of such
exchanges so'as fo protect human
hecith and the environment.

The Convention- states at article 4(3)
that the parties consider that illegal
traffic in hazardous wastes or other
wastes is criminal. Each party is to
take appropriate legal, administrative
and other measures fo enforce the
Convention. This includes measures to
-prevent and punish conduct in
contravention of the Convention. B}

At article 9 illegal traffic is defined
and each party must introduce
appropriate fegislation o prevent und
punish illegal traffic.

Council Decision 93/98/EEC on the
conclusion, on behalf of the Community
the Basel Convention and Council
Regulation 259/93 on the supervision.
and control of shipments of waste
within, into and out of the European
Community.

A system of prior authorisation for
shipments of waste is established. It
includes shipments both within and inte
or out of the Community.

Arficle 26.5 requires MS's o fake

-appropriate legal action to prohibit and

punish illegal traffic.

Arficle 37 requires MSs to designate
one ‘correspondent’ and there are
provisions for meetings of correspond-
ents to be held “to examine questions
raised by the implementation of the
directive”. In practice meets twice
yearly.

Council Directive 92/3/Euratom on the
supervision and control of shipments of
radicactive waste between member
states and into and out of the Commu-

nity.

Applies to shipments of radioactive
waste between MS's and entering or
leaving the Community, Provides for a
common mandatory system of prior
notification and a uniz’)rm control
document.

Council Regulation 1493/93 on
shipments of radioactive substances
between member states.

Establishes a system of prior notification
for shipments of radiocactive substances
within the Community for radiation
protection purposes.

Example of o general requirement
within the Regulation for the imposition
of sanctions. However it is left to MS’s
to decide what is appropriate inthe
context of their national systems.

Formal group meets under article 37 to
discuss implementation issues.

The Convention and the Regulation has

“provisions for information to be shared

internationally "o achieve the preven-

tion" of illegal trafficing. Also annual
- reports required to the Convention -

Secretariat. Primarily concentrating on
legal transfers.

- Commission fo report every 3 years on

the implementation of the Regulation.

MSs under article 33 of the Furatom

Treaty shall loy down appropriate”

provisions to ensure compliance. No

“specific reference to sanctions is made
in the Directive or Regulation.

Commission requires reports every 2
years on the implementation of

. Directive 92/3/Furatom.

ho




TEXTS OF THE THREE MEAs AND OTHER RELEVANT
ENVIRONMENTAL INSTRUMENTS
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Convention on International Trade in
Endangered Species in Wild Fauna and Flora

TEXT OF THE CONVENTION

{As amended in 1979, and pre wisionally in 1983)
The Contracting States,

Recognizing that wild fauna and flora in their
many beautitul and varied forms are an irreplace-
able part of the natural svstems of the carth which
must be protected for this and the generations (o
come;

Conscious of the ever-growing value ol wild fauna
and flora from aesthete, scientific, cultural, rec-
reational and economic points of vicw;

Recognizing that peoples and States are and
should be the best protectors of their own wild
fauna and flora;

Recognizing, in additon, that internatonal co-
operation is essential lor the protection of cer-
tain species of wild fauna and flora against over-
exploitation through international wade;

Convinced of the urgency of taking appropriate
measures 1o this end;

Have agreed as follows:
ARTICLE I: DEFINITIONS

For the purpose of the present Gonvention, unless the
context otherwise requires:

(a) "Species” means anv species, subspecies, or geo-

graphically separate population thercof’
(b} "Specimen”™ meaus:

{1} anvanimal or plant, whether alive or deacl;

(ii} in the case of an animal: for species included
in Appendices Land I1, any readilv recogniz-
able part or derivative thereof; and for spe-
cies included in Appendix IH, any readily rec-
ogmizahle part or derivative thereof specified
in Appendix Il in relation (o the species;and
in the case of a plant: for species included in
Appendix [, any readily recognizable part or
derivative thercot; and for species included in
Appendices ILand 1IT. any readily recognizable
part or derivative thercol specified in Appen-
dices ITand I in relation o the specices;

(iii)

(¢) “Trade™ means export, re-cxport, import and in-
trocduction rom the sea:

() "Re-export” means export of any specimen that
has previously been imported:

(e} “Introcduction from the sca” means transpotrtation

into a State of specimens of anv species which
were taken in the marine environment not un-
der the jurisdiction of anv State;

(13 “Scientific Authoritv™ means a national scientific
authority designated in accordance with Article
IX;

{g) "Management Authority” means a national man-
agement authority designated in accordance with
Artcle IX:

(h} "Party” means a State for which the present Con-
vention has entered into {orce.

ARTICLE II: FUNDAMENTAL PRINCIPLES

1. Appendix I shall include all species threatened
with extinction which arc or may be aftected by
trade, Trade in specimens of these species must
be subject o particularly strict reguladon in or-
der not o endanger further their survival aned
must only be authorized in exceptional circum-
Stances.

2. Appendix 1 shall include:

(a) all speaes which although not necessarily
now threatened with extinction may become
so unless trade in specimens of such species
is subject o strict regulation in order to avoid
utilization incompatible with their survival;
and

other species which must be subject to regu-
lation in order that rade in specimens of cer-

(h)

tain species referred to in sub-paragraph (a)
of this paragraph mav he brought under ¢f-
fective control.

5. Appendix IIT shall include all species which any
Party identifies as being subject to regulation
within its jurisdiction [or the purpose of prevent-
ing or restrictng exploitation, and as needing the
co-operation of other Pariies in the control of
trace.

4. The Parties shall not allow trade mn specimens of
species included in Appendices | Hand I ex



cept in accordance with the provisions of the
present Conventon.

ARTICLE II1: REGULATION OF TRADE IN
SPECIMENS OF SPECIES INCLUDED IN APPENDIX I

1. All trade in specimens of species included in Ap-
pendix I shall be in accordance with the provi-
sions of this Article.

2. The export of any specimen of a species included
in Appendix I shall require the prior grant and
presentation of an export permit. An export per-
mit shall only be granted when the following con-
dittons have been met:

(a} a Scientific Authority of the State of export
has advised that such export will not be det-
rimental (o the survival of that species;

(b)Y a Management Authority of the State of ¢x-
port is sausfied that the specimen was not
obtained in contravention of the laws of that
State for the protection of fanna and flora;

{c) a Management Authority of the State of ex-
port is satisfied that any living specimen will
he so prepared and shipped as to minimize
the risk of injury, damage to health or cruel
treatment; and

() a Management Authority of the State of ex-
port is satistied that an import permit has
been granted for the specimen.

3. Theimportof any specimen of a species included
in Appendix [ shall require the prior grant and
presentation of an import permit and either an
export permit or a re-export certiticate. An im-
port permit shall only be granted when the fol-
lowing conditions have been met

(a) a Scientific Authority of the State of import
has advised that the import will be Tor pur-
poses which are not detrimental to the su-
vival ol the species involved;

(h) a Scientific Authority of the State of import
is satisfied that the proposed recipient of a
living specimen is siitably equipped to house
and care for it and

{c) a Management Authority of the State of im-
port is satisfied that the specimen is not o
be used for primarily commercial purposcs.

4. The re-export of any specimen of a species in-
cluded in Appendix 1 shall require the prior grant
and presentation of a re-export certificate. A re-
export certificate shall only be granted when the
following conditions have been met:

[

(a) a Management Authority of the State of re-cx-
port is satisfied that the specimen was imported
into that State in accordance with the provi-
sions of the present Convention;

{(h) a Management Authority of the State of re-

export is satisfied that anv living specimen
will be so prepared and shipped as to mini-
mize the risk of injury, damage to health or
cruel treatment; and

(¢) a Management Autherity of the State of re-ex-
portis satisfied that an import permit has been
granted for any living specimen.

The introduction from the sca of any specimen
of a species included in Appendix I shall require
the prior grant of a ceruficate from a Manage-
ment Authority of the Stae of introduction. A
certificate shall only he granted when the follow-
ing conditions have been met:

(a) a Scientific Authority of the State of intro-
duction advises that the inwoduction will not
be detrimental to the survival of the species
involved;

(h) a Management Authority of the State of 1n-
troduction is satisfied that the proposed re-
cipient of a living specimen is suitably
equipped to house and care for it; and

(¢) a Management Authority of the State of in-
troduction is satistied that the specimen is
not to be used for primarily commercial pui-
poses.

ARTICLE IV: REGULATION OF TRADE IN SPECIMENS
OF SPECIES INCLUDED IN APPENDIX I

All trade in specimens of species included in
Appendix 11 shall be in accordance with the
provisions of this Article.

The exportof any specimen of a species included
in Appendix I1 shall require the prior grant and
presentation of an export permit. An export per-
mit shall only be granted when the following con-
ditions have been met:

{a) a Scientific Authority of the State of export
has advised that such export will not be det-
rimental 10 the survival of that species;

(b) a Management Authority of the State of ex-
port is satistied that the specimen was not
obtained in contravention of the laws of that
State for the proteciion of fauna and flora;
and

(¢} a Management Authority of the State of ex-
port is satisficd that any living specimen will
be so prepared and shipped as to minimize



the risk of injury, damage to health or cruel
treatment.

A Scientific Authority in cach Party shall monitor
hoth the export permits granted by that State [or
specimens of species included in Appendix I and
the actual exports of such specimens. Whenever
a Scientific Authority determines that the expornt
of specimens of any such species should be hin-
ited in order to maintain that species through-
out its range at a level consistent with its role in
the ecosystems in which it occurs and well above
the level at which that species might become eli-
gible for inclusion in Appendix I, the Scientific
Anthaority shall advise the appropriate Manage-
ment Authority of suitable measures to be taken
to limit the grant of export permits for specimens
of that specics.

The import of any specimen of a species included
in Appendix IT shall vequire the prior presenta-
tion of cither an export permit or a re-Cxport cer-
tificate.

The re-export of anv specimen ol a species in-
cluded in Appendix II shall require the prior
grant and presentation of a re-export certificate,
A re-export certificate shall only be granted when
the following conditions have been met:

{a) a Management Authority of the State of re-
export Is satisfied that the specimen was im-
ported into that State in accordance with the
provisions of the present Convention; and
a Management Authority of the State of re-
export is satisfied that any living specimen
will be so prepared and shipped as to mini-
mize the risk of injury, damage to health or
cruel treatment.

{b)

The introduction from the sea of any specimen
ot a species included in Appendix 11 shall require
the prior grant of a certificate from a Manage-
ment Authority of the State of inwroduction. A
certificate shall only be granted when the follow-
ing conditions have been met:

(a) a Scientific Authoritv of the State of introduc-
tion advises thar the introduction will not be
detrimental to the survival of the species in-
volved; and

(b) a Management Authortty of the State of in-
troduction is satisfied that any living speci-
men will be so handled as to minimize the
risk of injury, damage to health or cruet weat-
ment.

~

Certilicates referred to in paragraph 6 of this Ar-
ticic mav be granted on the advice of a Scientific
Authority, in consultation with other national sci-
entific authorities or, when appropriate, interna-
tional scientilic authorities, in respect of periods
not exceeding once year for total numbers of speci-
mens to he introduced in such periods.

ARTICLE V: REGULATION OF TRADE IN SPECI-
MENS OF SPECIES INCLUDED IN APPENDIX III

All trade in specimens of species included in Ap-
pendix III shall be in accordance with the provi-
sions of this Artcle.

The exportolany specimen ol a species included
in Appendix HI {from any State which has included
that species in Appendix Il shall require the prior
grant and presentation ol an export permit. An
export permit shall only be granted when the fol-
lowing conditions have been met:

{a} a Management Authority of the State of ex-
port is satisfied that the specimen was not
obtained in conwavendon of the laws of that
State for the protection of fauna and flora;
and

(b} a Management Authority of the State of ex-
portis satisfied that any living specimen will
he so prepared and shipped as to minimize
the risk of injury, damage (o health or cruel
treatment.

The import of any specimen of aspecies included
in Appendix I shall require, except in circum-
stances 10 which paragraph 4 of this Article ap-
plies. the prior presentation of a certificate of
origin and, where the import is from a State which
has included that species in Appendix I an ex-
port permit.

4. In the case of re-export, a certificate granted by the

Management Authority of the State ol re-export
that the specimen was processed in that State or
is being re-exported shall be accepted by the State
of import as evidence that the provisions of the
present Convention have been complied with in
respect of the specimen concerned.

ARTICLE VI: PERMITS AND CERTIFICATES
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Permits and certificates granted under the provi-
sions of Articles 111, 1V, and V shall be in accord-
ancerwith the provisions of this Article.

An cxport permit shall contain the information
specified in the model set forth in Appendix 1V,



and may only be used for export within a period
of six months from the date on which it was
grantecl.

3. Each permit or certificate shall contain the title
of the present Convention, the name and any
identifving stamp of the Management Authority
granting it and a control number assigned by the
Management Authority.

4. Anv copies of a permit or certilicate issucd hy a
Management Authority shall be clearly marked
as copies only and no such copy may be used in
place of the original, except to the exwent en-
dorsed thereon.

5. Ascparate permit or certificate shall be required
for each consignment of specimens.

6. A Management Authority of the State of import
of any specimen shall cancel and retain the ex-
port permit or re-export certificate and any cor-
responding import permit presented in respect
ol the import of that specimen.

Where appropriate and feasible a Management
Authority may aftix a mark upon anv specimen
o assist in identifying the specimen. For these
purposes “mark” means anyv indelible imprint,
lead scal or other suitable means of identifving a
specimen, designed in such a way as 1o render its
imitation by unauthorized persons as difficult as
possible.

~T

ARTICLE VII: EXEMPTIONS AND OTHER
SPECIAL PROVISIONS RELATING TO TRADE

1. The provisions of Articles TIL IV and V shall not
apply to the transit or transshipment of specimens
through or in the territory of a Party while the speci-
mens remain in Customs control.

2. Where a Management Authority of the Staie of

export or re-export is satisfied that a specimen
was acquired before the provisions of the present
Convention applied to that specimen, the provi-
sions of Articles 1L, TV and V shall not apply 1o
that specimen where the Management Authority
issues a certificate 1o that effect.

3. The provisions of Articles I, TV and V shall not
apply o specimens that are personal or house-
hold effects. This exemption shall not apply
where:

(a) inthe case of specimens of a species included
in Appendix I, they were acquired by the
owner outsicde his State of usual residence,
and are heing imported into that State; or

Gl

~T

{b} in the case of specimens of species included
in Appendix II:

(1) they were acquired by the owner outside his
State of usual residence and in a State where
remaoval {rom the wild occurved;

(ii) they arc heing imported into the owner’s
State of usual residence: and

(111) the State where removal from the wild oc-
cwrred requires the prior grant of export
permits before any export of such specimens;
unless a Management Authority is satsficd
that the specimens were acquired before the
provisions of the present Convention applied
to such specimens.

Specimens of an animal species included in Ap-
pendix I bred in captivity for commercial pur-
poscs, or of a plant species included in Appendix
[artficially propagated for commercial purposes,
shall be deemed to be specimens of species in-
cluded in Appendix II.

Where a Management Authoriry of the State of
export is sausfied that any specimen of an animal
species was bred in captivity o1 any specimen of a
plant species was artificially propagated, or is a
part of such an animal or plant or was derived
therefrom, a certificate by that Management Au-
thority to that effect shall be accepted in liew of
any of the permits or certificates required under
the provisions of Article IIL IV or V.

The provisions of Articles ITE TV and V shall not
apply to the non-commercial loan, donation or
exchange between scientists or scientific institu-
tions registered by a Management Authority of
their State, of herbarium specimens, other pre-
served, dried or embedded muscum specimens,
and live plant material which carry a label issued
or approved by a Management Authority.

A Management Authority of anv State mayv waive
the requirements of Articles IIT, TV and V and al-
low the movement without permits or ceraficates
of specimens which form part of a wravelling zoo,
circus, menageric, plant exhibition or other trav-
clling exhibition provided that:

(a) the cxporter orimporter vegisters full details
of such specimens with that Management Au-
thority; ‘

(h) the specimens arc in either of the categories
specified in paragraph 2 or 5 of this Article;
and

() the Management Authority is satisfied that
anv living specimen will be so transported
and cared for as to minimize the risk of in-
jury, damage to health or cruel treaument.



ARTICLE VIH: MEASURES TO BE TAKEN BY
THE PARTIES

The Partics shall take appropriate measwres to
enforce the provisions of the present Convention
and o prohibit trade in specimens in violation
thercof, These shall include measures:

(@) to penalize trade in, or possession of, such
specimens, or both; and
(b} to provide for the confiscation or return 1o

the State of export of such specimens,

In addition to the measures taken under para-
graph 1 of this Article, a Party may, when it deems
It niecessary, provide for anv method of internal
reimbursement for expenses incurred as a result
of the confiscation of a specimen wraded in viola-
tion of the measures taken in the application of
the provisions of the present Convention.

As far as possible, the Pardes shall ensure that
specimens shall pass through anv formalities re-
quired for trade with a minimum of delay. To fa-
cilitate such passage, a Party may designate ports
of exitand ports of entry at which specimens must
be presented for clearance. The Partics shall en-
sure further that all living specimens, during anv
period of transit, holding or shipment, are prop-
crly cared for so as to minimize the risk of injury,
damage to health or crucel weatment.

Where aliving specimen is confiscated as a result
of measures referred to in paragraph 1 of this
Article:

(a) the specimen shall be entrusted to a Man-
agement Authority of the State of confisca-
uon; :

the Management Authority shall, after con-
sultation with the State of export, return the
specimen to that State at the expense of that
State, or 1o a rescue centre or such other
place as the Management Authority deems
appropriate and consistent with the purposes
of the present Convention; and

the Management Authority may obtain the
advice ofa Scientific Authority, or may, when-
everit considers it desirable, consult the Sec-
retariat in order to facilitate the decision un-
der sub-paragraph (b) of this paragraph. in-
cluding the choice of a rescue centre or other
place.

(b)

{c)

A rescue centre as referred to in paragraph 4 of
this Article means an institution designated by a
Management Authority to look after the welfare
of living specimens, particularly those that have
been confiscated.
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6.

Each Party shall maintain records of trade in speci-

mens of species included in Appendices I, IT and

IIT which shall cover:

(a) the names and addresses of exporters and im-
porters; and

(b) the number and type of permits and certifi-
cates granted; the States with which such
trade oceurred; the numbers or quantities
and types of specimens, namces of species as
included in Appendices I, 1T and 11 and,
where applicable, the size and sex of the
specimens In question,

Each Party shall prepare periodic reports on its

implementation of the present Convention and

shall transmit to the Secretariau

(a) an annual report containing a summary of
the information specified in sub-paragraph
{h) of paragraph 6 of this Article; and

(b} a bicnnial report on legislative, regulatory
and administrative measures taken to enforce
the provisions of the present Convention.

The information referred to in paragraph 7 of
this Article shall be available to the public where
this is not inconsistent with the law of the Party
concerned.

ARTICLE IX: MANAGEMENT AND SCIENTIFIC
AUTHORITIES

Each Party shall designate for the purposes of the

present Convention:

(a) onc or more Management Authorities com-
petent to grant permits or certificates on
hehalf of that Parwy; and

(h) one or more Scientific Authorities.

A State depositing an instrument of ratification.
acceptance, approval or accession shall at that
time inform the Depositary Government of the
name and address of the Management Authority
authorized o communicate with other Parties
and with the Secretariat.

Anvchanges in the designations or autherizations
under the provisions of this Article shall be com-
municated by the Party concerned to the Sccre-
tariat {or transmission to all other Parties.

Any Management Authority referred to in para-
graph 2 of this Article shall, if so requested by the
Sccretariat or the Management Authority of an-
other Party, communicate to it impression of
starnps, seals or other devices used o authenti-
cate permits or certificates.



ARTICLE X: TRADEWITH STATES NOT PARTY TO
THE CONVENTION

Where export or re-Xport is 10, or import is from, a
State not a Party to the present Convention, compa-
rable documeniation issued by the competent authori-
tics in that State which substantially conforms with the
requirements of the present Convention [or permits
and certficates mav he accepted in licu thercol hy
any Party.

ARTICLE XI: CONFERENCE OF THE PARTILES

1. The Secrctariat shall call a mecting of the Con-
{crence of the Parties not later than two vears af-
ter the enuy into force of the prescent Conven-
tion.

9. Thereafter the Secretariat shall convene regular
meetings at least once every two vears, unless the
Conference decides otherwise, and extraordinary
meetings at any time on the written request of at
least one-third of the Partes.

3. At meetings, whether regular or extraordinary,
the Parties shall review the implementation of the
present Convention and may:

{a) make such provision as may he necessary 1o ¢n-
able the Secretariat to carry out its duties, and
adopl financial provisions;

(b) consider and adopt amendments to Appendices
1 and 11 in accordance with Article XV

(¢) review the progress made towards the restoration
and conservation of the species included in Ap-
pendices 1 1 and L1I;

() receive and consider any reports presented by the

" Sccretariat or by any Party; and

(e) where appropriate. make recommendations for
improving the effectiveness of the present Con-
venton.

4. At cach regular meeting, the Partics mav dcier
mine the time and venue of the next regular meet-
ing 1o be hield in accordance with the provisions
ol paragraph 2 of this Article.

5. At anv meeting, the Parties may determine and
adopt rules of procedure for the meeting.

6.  The United Nations, its Specialized Agencies and
the International Atomic Energy Agency, as well
as any State not a Parwy (o the present Conven-
tion, may be represented at meetings of the Con-
ference by observers, who shall have the right to
participate but not to vote.

Any body or agency technically qualified in pro-

~T

tection, conservation or management of wikd
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fauna and flora, in the following categories, which

has informed the Secretariat of its desire o be

represented at meeungs of the Conference by ob-
servers, shall be admitted unless atleast one-third
of the Parties present ohject:

(a) internatonal agencies or bodics, either gov-
ernmental or non-governmental, and na-
tional governmental agencies and bodics;
and

(b) national non-governmental agencies or bod-
ies which have been approved for this pur-
pose by the State in which they are located.
Once admitted, these observers shall have
the right to participate but not 1o vote.

ARTICLE XII: THE SECRETARIAT

Upon enuryinto force of the present Convention,
a Secretariat shall be provided by the Excceuive
Director of the United Nations Environment Pro-
gramme. To the extent and in the manner he
considers appropriate, he mayv be assisted by suit-
able inter-governmental or non-governmental in-
rernational or national agencies and bodies tech-
nically qualified in protection, conservation and
management of wild favna and flora.

The functions of the Secretariat shall be:

(a) 1o arrange for and service meetngs of the
Parties;

{h) to perform the functions entrusted to it un-
der the provisions of Articles XV and XVIof
the present Convention;

(¢) toundertake scientific and technical studics
in accordance with programmes authorized
by the Conference of the Parties as will con-
tribute to the implementation of the present
Convention, including studics concerning
standards for appropriate preparation and
shipment of living specimens an cl the means
of identifving specimens;

() to study the reports of Parties and to request
from Parties such [urther information with
respect thereto as it deems necessary to en-
sure implementation of the present Conven-
LHOIL;

{e) 1o invite the atention of the Parties to any
matter pertaining to the aims of the present
Convention;

(M) to publish periodicalty and distribute 1o the
Partics current edivons of Appendices I T1
and 111 together with any information which
will facilitate identification of specimens of
species included in those Appendices;

(2) to prepare annual reports Lo the Partics on
its work and on the implementation of the
present Convention and such other reports
as mectings of the Parties may request;



(h) 10 make recommendations for the imple- *

mentation of the aims and provisions of the
present Convention, including the exchange
of information of a scientific or technical
nauire;

(i) 10 perform any other function as mav be en-
trusted o it by the Parties.

ARTICLE XHI: INTERNATIONAL MEASURES

When the Secretariat in the light of information
received is satistied that any species included in
Appendix I or Il is being affected adversely by
trade in speciinens of that species or that the pro-
visions of the present Convention are not being
effectively implemented, it shall communicate
such information to the authorized Management
Authority of the Parwy or Parties concerned.
When any Party receives a communication as in-
dicated in paragraph 1 of this Ardcle. it shall, as
soon as possible, inform the Sccretariat of any rel-
evant facts insofar as its laws permit and, where
appropriate, propose remedial action. Where the
Party considers that an inquiry is desirable, such
inquiry may be carried out by one or more per-
sons expressly authorized by the Party.

The information provided by the Party or result-
ing from any inquiry as specified in paragraph 2
of this Article shall be reviewed by the next Con-
ference of the Parties which may make whatever
recommendations it deems appropriate.

ARTICLE XIV: EFFECT ON DOMESTIC LEGISLA-
TION AND INTERNATION CONVENTIONS

The provisions of the present Convention shall

in no way affect the right of Parties to adopt

(a) stricter domestic measures regarding the con-
ditions for trade, taking, possession or trans-
portof specimens of species included in Ap-
pendices I, ITand IIL or the complete prohi-
hition thereof; or

(b) domestic measures restricting or prohibiting
trade, taking, possession or transport of spe-
cies not included in Appendix 1, IT or HI.

The provisions of the present Convention shall
in no way affcct the provisions of any domestic
measures or the obligations of Parties deriving
from any treaty, convention, or international
agreement relating to other aspects of trade, tak-
ing. possession or transport of specimens which
is in force or subsequently may enter into force
for any Party including anv measure pertaining
to the Customs, public health, veterinary or plant
quarantnce ficlds.
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3.

The provisions of the present Convention shall
in no way affect the provisions of, or the obliga-
tions deriving from, any treaty, convention or in-
ternational agreement concluded or which may
be concluded between States creating a union or
regional trade agreement establishing or main-
taining a commeon cxternal Customs control and
removing Customs control between the parties
thereto insofar as they relate w trade among the
States members of that union or agreement.

A State party to the present Convention, which is
also a party to any other treaty, convention or in-
ternational agrecement which 1s in force at the
ume of the coming into force of the present Con-
vention and under the provisions of which pro-
tection is afforded to marine species included in
Appendix 11, shall be relicved of the obligations
imposcd onitunder the provisions of the present
Convention with respect to trade in specimens of
species included in Appendix IT that are taken by
ships registered in that State and in accordance
with the provisions of such other treaty, conven-
tion or international agreement,

Notwithstanding the provisions of Articles 111, IV
and V, any export of a specimen taken in accord-
ance with paragraph 4 of this Article shall only
require a certificate from a Management Author-
ity of the State of introduction to the effect that
the specimen was taken in accordance with the
provisions of the other treaty, convention or in-
ternational agreement in question.

Nothing in the present Convention shall prejudice
the codification and development of the law of the
sea by the United Nations Conference on the Law
of the Sea convened pursuant 1o Resolution 2750
€ (XXYV) of the General Assembly of the United
Nations nor the present or [uture claims and legal
views of any State concerning the law of the sea
and the nature and extent of coastal and flag State

Jurisdiction.

ARTICLE XV: AMENDMENTS TO APPENDICES I
AND H

The following provisions shall apply in relation
to amendments (o Appendices | and II at meet-
ings of the Conference of the Parties:

{a) Any Party may propose an amendment to Ap-
pendix I or I1 for consideration at the next
mecting. The text of the proposed amend-
ment shall be communtcated to the Secre-
tariat at least 150 days before the meeting.
The Secretariat shall consult the other Par-
ties and interested bodies on the amendment
in accordance with the provisions of sub-para-



graphs (b} and (c) of paragraph 2 of this
Article and shall communicate the response
1o all Parties not later than 30 days before
the meeting.

Amendments shall be adopted bya two-thirds
majority of Partics present and voting. For
these purposes “Parties present and voting”
means Parties present and casting an affirma-
tive or negalive vote. Parties abstaining from

{h)

voting shall not be counted among the two-
thirds required for adopting an amendment.
Amendments adopted at a mecting shall
enter into force 90 days after that meeting
for all Parties except those which make ares-

ervation in accordance with paragraph Jof

this Article.

The following provisions shall apply in relation
to amendments to Appendices I and 1l between
mectings of the Conference of the Parties:

(a} Anv Party may propose an amendment (1o Ap-
pendix 1 or IT for consideration between
meetings by the postal procedures set forth
in this paragraph.

For marine species, the Secretariat shall,
upoen receiving the text of the proposed
amendment, immediately communicate it o

(b)

the Parties. It shall also consult inter-govern-
mental bodies having a function in relation
o those species especially with a view to ob-
taining scientific data these bodies may be
able to provide and to ensuring co-ordina-
tion with anv conscrvation measures cn-
forced by such bodies. The Secretariat shall
communicate the views expressed and data
provided by these bodies and its own find-
ings and recommendations to the Parties as
soon as possible.

For species other than marine species, the
Secretariat shall, upon receiving the text of
the proposed amendment, immediately com-
municate it 1o the Parties, and, as soon as
possible thercafter, its own recommenda-

-(c)

uons.

Anv Party may, within 60 days of the date on
which the Secretariat communicated its yec-
ommendations to the Parties under sub-para-
graph (b) or (c) of this paragraph, transmit
to the Secretariat any comments on the pro-
posed amendment together with any relevant
scientfic data and information.

The Secretariat shall communicate the re-
plics received together with its own recom-

{d)

mendations to the Parties as soon as possi-
blc.

If no objection to the proposed amendiment
is received by the Secretariat within 30 davs

(n

of the date the replics and recommendations
were communicated under the provisions of
sub-paragraph (e) of this paragraph, the
amendment shall enter into force 90 days
later for all Parties except those which make
a reservation in accordance with paragraph
3 of this Article.

[f an objcction by any Party is reccived by the
Sceretariat, the proposed amendment shall
he submitted to a poswal vote in accordance
with the provisions of sub-paragraphs (h) ,
(1) and (}) of this paragraph.

The Secretariat shall notify the Parties that
notification of objection las been received.

(g)

)

(i) Unless the Secretariat recetves the votes for,
against or in abstention from at least one-
half of the Parties within 60 davs of the date
of notification under sub-paragraph (h) of
this paragraph, the proposed amendment
shall be referred to the next meeting of the
Confercnce for further consideration.

{j) Provided that votes are received from one-
half of the Parties, the amendment shall be
adopted by a two-thirds majority ol Parues
casting an affirmative or negative vote.

(k) The Secrctariat shall notify all Partics of the
result of the vote.

(1) Tf the proposed amendment is adopted it
shall enter into force 9 days after the date
of the notificadon by the Secretariat of its
acceptance {or all Parties except those which
make a reservation in accordance with para-
graph 3 of this Article.

During the period of 90 days provided for by sub-
paragraph (¢} of paragraph 1 or sub-paragraph
(1) of paragraph 2 of this Article any Party may by
notification in writing 1o the Depositary Govern-
ment make a reservation with respect to the
amendment. Until such reservation is withdrawn
the Party shall be treated as a State nota Party 1o
the present Convention with respect to trade in
the species concerned.

ARTICLE XVI: APPENDIX III ANS AMENDMENTS
THERETO

Any Party may atany time submit to the Secretariat
a list of species which it identifies as being subject
to regulation within its jurisdiction for the purpose
mentioned in paragraph 3 of Article 11 Appendix
[11 shall include the names of the Parties submit-
tng the species for inclusion therein, the scien-
tific names of the species so submitted, and any
parts or derivatives of the animals or plants con-
cerned that are specified in relation to the species
for the purposcs of sub-paragraph {b) of Article 1.



2. Fach list submitted under the provisions of para-
graph 1 of this Article shall be communicated to
the Partics by the Secretariat as soon as possible
alter receiving it. The list shall take effect as part
of Appendix III 90 davs after the date of such com-
munication. At any time afler the communication
of such list, anv Party may by notification in writ-
ing to the Depositary Government enter a reser-
vation with respect 1o any species or any parts or
derivatives, and until such reservation is with-
drawn, the State shall be treated as a State not a
Party to the present Convention with respect o
trade in the species or part or derivative con-
cerncd.

3. A Party which has submitted a species for inclu-
sion in Appendix Il may withdraw it at any time
by notification to-the Secretariat which shall com-
municate the withdrawal to all Parties. The with-

drawal shall take effect 30 davs afier the date of

such communication.

4. Any Party submitting a list under the provisions
of paragraph 1 of this Article shall submit to the
Secretariat a copy of all domestic laws and regu-
lations applicable to the protection of such spe-
cies, together with any interpretations which the
Partv may deem appropriate or the Secretariat
may request. The Party shall, for as long as the
species in question is included in Appendix 11
submit any amendments of such laws and regula-
tions or any interpretations as they are adopted.

ARTICLE XVII: AMENDMENMTS OF THE CON-
VENTION

l." An extraordinary meeting of the Conference of
the Parties shall be convened by the Secretariat
on the written request of at least one-third of the
Parties to consider and adoptamendments o the
present Convention. Such amendments shall be
adopred by a two-thirds majority of Parties present
and voting. For these purposes “Parties present
and voting” means Partics present and casting an
affirmative or negative vote. Parties abstaining
from voting shall not be counted among the two-
thirds required for adopting an amendment.

2. The text ot any proposed amendment shall be
communicated by the Sceretariat to all Paruces at
least 90 davs before the meeting.

3. An amendmentshall enter into force for the Par-
ties which have accepted it 60 davs after two-thirds
of the Parties have deposited an instrument of
acceptance of the amendment with the Deposi-
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tary Government. Thercafter, the amendment
shall enter into force for any other Party 60 days
after that Party deposits its instrument of accept-
ance ol the amendment.

ARTICLE XVIII: RESOLUTION OF DISPUTES

1. Any dispute which mav arise between two or more
Parties with respect 10 the interpretation or ap-
plication of the provisions of the present Con-
vention shall be subject to negotiaton between
the Partes involved in the dispute.

2. If the dispute can not be resolved in accordance
with paragraph 1 of this Article, the Parties may,
by imutual consent, submit the dispute to arbitra-
tion, in particular that of the Permanent Court
of Arbitraton at The Hague, and the Parties sub-
mitting the dispute shall be bound by the arbiwral
decision.

ARTICLE XIX: SIGNATURE

The present Convention shall be open for signature
at Washington until 30th April 1973 and thereafter at
Berne until 31st December 1974,

ARTICLE XX: RATTFICATION, ACCEPTANCE, AP-
PROVAL

The present Convention shall be subject to ratifica-
tion, acceptance or approval. Instruments of ratifica-
tion, acceptance or approval shall be deposited with
the Government of the Swiss Confederation which
shall be the Depositary Government.

ARTICLE XXI: ACCESSION

The present Convention shall he open indefinitely for
accession. Instruments ol accession shall be deposited
with the Depositary Govermment.

ARTICLE XXII: ENTRY INTO FORCE

1. The present Convention shall enter into force 90
davs after the date of deposit of the tenth instru-
ment of ratification, acceptance. approval or ac-
cession, with the Depositary Government.

2. For each State which ratifies, accepts or approves
the present Convention or accedes thereto after
the deposit of the tenth instrument of ratifica-
tion, acceptance, approval or accession, the
present Convention shall enter into force 90 days
after the deposit by such State of its instrument
of ratilication, acceptance, approval or accession,



ARTICLE XXIII: RESERVATIONS

The provisions of the present Convention shall
not he subject to general reservations. Specific
reservations may be entered in accordance with
the provisions of this Article and Articles XV and
VL

Any State may, on depositing its insumment of

ratificaiion, acceplance, approval or accession,

enter a specific reservation with regard tor

{a) anv species included in Appendix [ H or U
[S1)

(b} anv parts or derivatives specified in relation
o a species included in Appendix 11

Until a Party withdraws its reservation entcred
under the provisions of this Article, it shall be
weated as a State not a Party 1o the present Con-
vention with respect 1o wrade in the particular spe-
cies or parts or derivatives specified in such res-
ervaluon.

ARTICLE XXIV: DENUNCIATION

r\ny Party mayv denounce the present Convention by

written notification to the Depositary Government at

anv time. The denunciation shall take effect welve

months afier the Depositary Government has recevecl
the notification.

ARTICLE XXV: DEPOSITARY

The original of the present Convention, in the
Chinese, English, French, Russiun and Spanish lan-
guages, cach version being equally authentic, shall
be deposited with the Depositary Government,
which shall transmit certified copies thereof o all
States that have signed itor deposited instruments
of accession o 1t

The Depositary Government shall inform all
signatory and acceding States and the Sceretariat
of signatures, deposit of instruments of
ratification, acceptance, approval or accession,
entry into force of the present Convention,
amendments thereto, entry and withdrawal of
rescrvations and notifications of denunciation.

As soon as the present Convention enters into
force, a certified copy thereof shall he transmit-
ed by the Depositary Government to the Secre-
tariat of the United Nations for registration and
publication in accordance with Article 102 of the
Charter of the United Nations,

In witmess whereof the undersigned Plenipotentiar-
ies, being duly authorized to that etfect, have signed
the present Convention,

Done at Washington this third day of March, One
Thousand Nine Hundred and Seventy-three.

Date of entry into force — 1 July 1975,



Convention on International Trade
in Endangered Species of Wild
Fauna and Flora

Appendices I and II

(As adopted by the Conference of the Parties, valid from 18 September 1997
and reprinted with corrections, 30 June 1998)

INTERPRETATION

~1

Species included in these appendices are referred
Lo

a) by the name of the specics; or
b) as being all of the species included in a
higher taxon or designated part thereof.

The abhreviation “spp.” is used o denote all spe-
cies ol a higher taxon.

Other references to taxa higher than species are
{or the purposes of information or classification
only.

The [ollowing abbreviations are used for plant
taxa below the level of species:

a}  Ussp.”is used to denote subspecics;

b} “var{s).” is used to denote variety (varicties);
and

¢} “fa”is used o denote forma.

The abhreviation “p.e.” is used to denote species
that are possibly extinct.

An asterisk () placed against the name of a spe-
ctes or higher taxon indicates that one or more
geographically separate populations, subspecies or
species of that species or taxon arc included in
Appendix [and are excluded from Appendix 11

Two asterisks (%%) placed against the name of a
species or higher taxon indicate that one or more
geographically separate populations, subspecies or
spectes of that species or taxon are included in
Appendix Il and are excluded from Appendix L

The syimbol (-) followed by a number placed
against the name of a species or higher taxon de-
notes that designated geographically separate
populations, species. groups of species or fami-
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lies of that species or taxon are excluded from
the appendix concerned, as follows:

-101  Population of West Greenland

-102 Populations of Bhutan, India. Nepal and
Pakistan

-103  Populations of Botswana. Namibia and
Zimbabwe

-104  Population of Australia

-105  Populations of Pecari tajacw of Mexico and
the United States of America

-106 - Argentina: the population of the Prov-
ince of Jujuv and the semi-captive
populations of the Provinces of Jujuy,
Salta, Catamarca, La Rioja and San Juan
~Bolivia: the populations of the Conser-
vation Units of Mauri-Desaguadero, Ulla
Ulla and Lipez-Chichas, with a zero annual
export quota
—-Chile: part of the population of
Parinacota Province, la. Region of
Tarapaca
—Peru: the whole population
-107 Populations of Afghanistan, Bhutan,
India, Mvanmar, Nepal and Pakistan

-108  Catharudae

109 Melopsittacus  undulatus, Nymphicus
hollandicus and Psittacula kreomeri

-110 Population of Argentina

-111  Population of Ecuador, subject to a zero
annual export quota untl an annual ex-
port quota has been approved by the
CITES Secretariat and the JTUCN/SSC
Crocodile Specialist Group

-112 Populations of Botswana. Ethiopia, Kenva,

Madagascar, Malawi, Mozambique, South
Africa, Uganda, the United Republic of
Tanzania, Zambia and Zimbabwe

Apart from ranched specimens, the
United Republic of Tanzania will author-
izc the export of no more than 1100 wild
specimens (including 100 hunting tro-
phies) in 1998, 1999 and 20600



-113

114
-115
116

Populations of Australia, Indonesia and
Papua New Guinea

Population of Chile

All species that are not succulent
Aloe referenced as Aloe

verda; also

barbadensis.

The symbol (4) followed by a number placed
against the name of a species, subspecies or higher
taxon denotes that only designated geographi-
callv separate populations of that specices, subspe-
cies or taxon are included in the appendix con-

cerned, as follows:

+203]
+202
+203
+204
+205

+206

+207
+208

+208

+210
+211

+212

w213

+214

+215
+216

+217

10.

Populations of Bhutan, India, Nepal and
Pakistan

Populations of Bhutant, China, Mexico and
Mongolia

Populations of Cameroon and Nigeria
Population of Asia

Populations of Central and North America
Populations ol Bangladesh. India and
Thailand

Population of India

Populations of Botswana, Namibia and
Zimbabwe

Population of Australia

Population of South Africa

—~Argentina: the population of the Prov-
ince of Jujuy and the semi-captive
populations of the Provinces of Jujuy,
Salta, Catamarca, La Rioja and San Juan
—Bolivia: the populations of the Conser-
vation Units of Mauri-Desaguadero, Ulla
Ulla and Lipes-Chichas, with a zero annual
export quota

—Chile: part of the population of
Parinacota Province, la. Region of
Tarapaca

—Pcru: the whole population
Populations of Afghanistan, Bhutan, In-
clia, Myanmar, Nepal and Pakistan
Population of Mcexico

Populations of Algeria, Burkina Faso,
Cameroon, the Central African Republic,
Chad, Mali, Mauritania, Morocco, the
Niger, Nigeria, Senegal and the Sudan
Population of Seychelles

Population of Europe, except the arca
which formerly consdiuted the Union of
Soviet Socialist Republics

Population of Chile.

The symbol (=) followed by a number
placed against the name of a specics. sub-
specics or higher taxon denotes that the
name of that species, subspecies or taxon
shall be interpreted as follows:
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=301
=302
=303
=304

=305
=306

=307
=308

=309
=310
=311
=312
=313

=314
=315
=816

=317

=318

=319
=320
=32]
=522
=323
=324
=525
=326
=327

=328
=329

=335
=336

=337

=338

=339
=340

=341
=349

Also referenced as Phalanger maculatus
Includes family Tupaiidae

Formerly included in familv Lemuridae
Formerly included as subspecics of
Callithrix jacchus

Includes generic synonym Leontideus
Formerly included in specics Saguinus oedi-
s

Formerly included in Alowatta palliaia
Formerly incuded as Alouatta palliata
(villosa}

Includes synonym Cereopithecus voloway
Formerly included in genus Papio
Includes generic synonvin Sowias
Includes synonyim Colobus badius kivkii
Includes synonvm  Colobus  badius
rifomitratus

Includes generic synonvin Rhinoprithecus
Also referenced as Preshytis entellus

Also referenced as Presbytis geei and
Semnopithecus geet

Also referenced as Preshytis pileata and
Semnopithecus pileatus

Includes synonvms Bradypus boleviensis and
Bradypus griseus

Includes svnonym Priodontes giganteus
Includes synonyin f’lzy.él'{('r macroeephalus
Includes synonvin Lschrichitus glancus
Formerly included in genus Balaena
Formerly included in genus Dusiexon
Includes svnonym Dusieyoy fulvipes
Includes generic synonvin fFennecus

Also veferenced as Selenarcios thibetanus
Also referenced as Aonyx microdon ov
Paraonyx microdon

Formerly included in genus Lutra
Formerly included in genus Luira; in-
cludes synonvms Lutra annectens, Lutra
enudris, Lutra incarum and Lutra platensis
Includes synonvm Eupleres majoy

Also referenced as Flyaena brunnea

Also referenced as Felis caracal and Lynx
caracal

Formerlv included in genus Felis

Also refevenced as Felis pardina or Felis lynx
pardina

Formerly included in genus Panthiera
Also referenced as Equus asinus
Formerly included in species Fguus
hemionits

Also referenced as Equus caballus
przewalskii

Also referenced as Choeropsis lLiberiensis
Also reterenced as Cervus frorcinus
raleomianensis

Also referenced as Cervus porcinits kuhlii
Also referenced as Cervus porcinus
airnamitic s



=345
=340
=347
=348

=360

=301
=362
=363

=364
=36ha
=365b

Also refercnced as Cervus dama
mwopommirus

Includes synonvm Bos frontalis

Includes synonym Bos grunniens

Includes generic synonvin Novibos
Includes generic synonym Axnoa

Also relerenced as Damaliscus doveas doveas
ov Damaliscus pyga rgus dorcas

Formerly included in species Naemorhedus
goral

Also referenced as Capricornis sumatraensis
Includes synonvim Oryx fao

Iucludes synonvm Ouvis aries aphion
Formerly included as Ouvis vignei (see also
Decisions of the Conference of the Par-
ties directed to the Parties regarding the
inclusion of Quis vignei vignei in Appendix
I)

Also rveferenced as Rupicapra rupicapra
oriata -

Also referenced as Pterocnemia pennaia
Also referenced as Sula abbotti

Also veferenced as Ciconia ciconia boyeiana
Includes synonvims Anas chilorotisand Anas
NesiolLs

Also relerenced as Anas platyihynchos
laysanensis

Probably a hybrid bewecen
Plaiyrhynchos and Anas superciliosa
Also referenced as Aquida heliaca adalberti
Also veferenced as Chondrobierax wilsonii
Also refevenced as Faleo peregrinus
babylonicus and Falco peregrinus pelegrinoides
Also referenced as Crax mitu it
Formerly included in genus Aburria
Formerly included in genus Aburria; also
referenced as Pipile pipile pipile

Formerly included in species Crossoptilon
rrossoptilon

Formerly included in species Polyplectron
mealacense

Anay

Includes synonym Rheinardia wigrescens
Also referenced as Tricholimnas sylvestris
Also referenced as Choriotis nigriceps

Also reterenced as Houbaropsis bengalensis
Also referenced as Amazona dutfresniana
rhodocorvtha

Often traded under the incorrect desig-
nation Ara eaninde
Also referenced as
novaezelandiae cookii
Also referenced as Opopsitia diophthabna
coxXeni

()\ anora .Wj)]f Hs

Also referenced as Pezoporus oceidentalis
Formerly included in species Psephotus
chrysofiterygis

Also relerenced as Psifiacula krameri echo
Formerly included in genus Gallirex; also

=388
=389
=390
=391
=542
=393

=394

=395
—396
=397
=308

=399
=4(H}
=401
=402
=403

=404
=45

=406
=407
=408
=409
=410

=411
=412
=413
=114
=415
=416

=417

=418
=419

=490
=421

refevenced as Tauraco porphyreolophus
Also referenced as Otus gurneyi

Also referenced as Ninox novaeseelandiae
rovana

Formerly included in genus Glauris
Includes generic synonvm Prelolaenius
Formerly included in genus Rhinoplax
Also referenced as Pitta brachyura nympha
Also referenced as Muscicapa ruecki or
Niltaova ruecki

Also referenced as Dasvornis brachyplerus
longirostris

Also referenced as Meliphaga eassidix
Includes generic synonvim Xanthopsar
Formerly included in genus Spinus

Also referenced in genus Dawenia
Formerly included as Kachuga tecta tecta
Includes generte synonyms Nicorie and
Geoemyda (part)

Also referenced as Geochelone elephantopus,
also referenced in genus Testudo

Also referenced in genus Testudo

Also referenced in genus Aspidercies
Formerly included in Podocnemis spp.
Includes Alligatoridac, Crocodylidae and
Gavialidae

Also referenced as Crocodylus mindorensis
Also referenced in genus Nactus

Includes generic synonvm Rhoptropella
Formerly included in Chamaeles spp.
Includes generic ssnonvins Calumma and
Furcifer

Includes families DBolveriidae and
Tropidoplhiidace as sublamilies

Also referenced as Constrictor constrictor
oceidentalis

Includes svnonym Python wolurus pimburea
Inciudes synonym Sanzinia manditra
Includes synonvm Pseudoboa cloelia

Also referenced as Hydrodynastes gigas
Includes synonyms Naja atra, Naja
kaouthia, Naja oxiana, Naja philippinensis,
Naja samarensis, Noja sputatrix and Naja
Stmalrana

Includes generie synonym Megalobatrachus
Formerly included in Nectophrynoides spp.
Formerty included in Dendrobates spp.
Also referenced in genus Rana

Sensu IV’ Abrera

Includes synonyms Pandinus africanus and
Heterometrus rvoeseli

Includes Aphonopelma albiceps, Aphonopelma
patlidum and Brachypelinides klaasi

Also refevenced as Conchodromus dromas
Also referenced in genera Dysnomia and
Plagiola

Includes generic synonym Proptera

Also referenced in genus Carunculina



=499
-193

=429
=430

=432
=433

=434

=436
=457

—43%

=439
=440

=441

449
443

—444

=440

—448

Also referenced as Megalonaias nickliniana
Also referenced as Cyrtonaias tampicoensis
fecomatensis and
Lampsilis tampicornsis lecomalensis
Includes genevic svnonvm Meicromya
Includes generic synonym Papuina
Includes only the family Helioporidae with
one species Heliopore coerulea
Also referenced as Podophyllum emodi and
Sinapadopinclhem hexeandrion
Includes generic synonvims Neogomesia and
Ruoseoractus
Also referenced in genus Echinocactus
Also referenced in genus Mammillarie, in-
cludes ssuonvym Coryphantha densispin
Also referenced as Lobewra macdougallii and
Nopalxochia macdaugallin
Also referenced as Lehinocerens lindsaxi
Also referenced in genera Cerens and
Wilcoxia
Also referenced in genus Coryphantha; in-
cludes svnonmym Escobaria nellieae
Also veferenced in genus Coryfrhaniha; in-
cludes Escobaria leer as a subspecies
Includes svnonvin Solisia pectinata
Also referenced as Backebergia militaris,
Ceprlvalocereis militaris and
Mitrocerens muafitaris; includes synonym
Pachyeerens chrysomallus
Includes Pediocactus bradyi ssp. despainii
and Pediocactus bradyi ssp. winkleri and
synonvms Pediocactus despainii and
Pediocactus winkleri
Also referenced in genus Toumeya
Also reflerenced in gencra Navajoa,
Toumeva and Utalia;

includes Pediocactus peeblesiaiius var.
Jicheisenii
Also referenced in genera Echinocactus and
Ulahia
Includes generic svnonym Encephalocarpus
Includes svironvms Ancistrocactus tolbusclii
and Feroceetns tobuschii
Also relerenced in genera Echinomastus
and Neolloydia,

includes synonvms Echinomastus acunensis
and Echinomastus krause
Includes synonyms Ferocactus glawcus,
Selerocactus brevispinus,
Selerocactus weilandicus and Sclerocactus
wetlandicus ssp. ilseae
Also referenced in genera Echinoeactus,
Echinomastus and Neolloydia
Also refercenced in genera Coloradon,
Echivocactus, Ferocactus and Pediocactus
Also referenced in genera Eeliinocactus,
Mawanillaria, Pediocactus and Towmeva

=449

=45(}
=451

=452
=453

=459
=460

=461
=462
=163
=464

=465
=466

=467
=168
=469
=470

=471

Also referenced in genera Lehinocactus and
Fervocactus

Also referenced in genus Pediocacius
Includes generic synonvms Gymnocactus,
Normabokea and Rapieactus

Also referenced as Saussurea lappa

Also referenced as Enphorbia decaryi var.
ra p\wi ntemariensis

Includes Euphorbia cremersii La. vividifolia
and Euphorbia cremerstivar. rakolozafys
Includes Euphorbia cxlindrifolia ssp.

fuberifera

Includes Luphorbia  decaryi vars,
anpanihyensis, robinsonii and spirosticha
Includes Ewphorbia wmoratic vars.

antsingiensis, bemaraliensis and mudtiflora
Also referenced as Euplorbia
capsaintemariensis Var. tulearensis

Also referenced as Engelhardia ptevocarpa
Includes Aloe compressa var. rugosquamose
and Aloe compressa var. schistophila
Includes Aloe haworthivides var. awrantiaca
Includes Aloe laetavar. meaniaensis
Includes families Apostasiaceae and
Cypripediacecae as suhfamilics
Apostasioideae and Cypripedioideac
Anacampseros australiana and A, kurtziare
also reterenced in genus Grahamia
Formerly included in Anacanpsercs spp.
Also referenced as Sarracenia rubra ssp.
alabamensis

Also referenced as Sarracenia rubra ssp.
Jonesii

Formerly included in ZAMIACEALE spp.
Includes synonvin Stangeria paradoxa
Also referenced as Taxus baccala ssp.
wallichiarna

Includes svnonym Welwitschia baineste.

11. The symbol (o) followed by a number placed
against the name of a species or higher taxon shall
be interpreted as follows:

oot} |

eo)(}2

oof()3

A zero annual export quota has been cs-
tablished. All specimens shall be deemed
to be specimens of species included in
Appendix Tand the trade in them shall be
regulated accordingly A

Specimens of the domesticated form are
not subject o the provisions of the Con-
venton

Annual export quotas for live specimens
and hunting wophies are granted as {fol
lows:



Botswana: 5
Namibia:
Zimbabwe: I

The trade in such specimens is subject to the pro-
visions ol" Article II of the Convention

cof3()4

o035

(06

For the exclusive purpose of allowing: 1)
export of hunting tophies for non-com-
mercial purposes; 2) export of live animals
10 appropriate and acceptable destinations
(Namibia: for non-commercial purposes
only); 3} export of hides (Zimbabwe only);
4) exportof leather goods and ivory cary-
ings for non-commercial purposes (Zim-
babwe only). No international trade in
ivory is permitted before 18 months after
the transfer to Appendix Il comes into ¢f-
fect (e 18 March 1999). Thereafter, un-
der experimental quotas for raw vory not
excecding 25.3 tonnes (Botswana),
13.8 tonnes (Namibia) and 20 tonnes
(Zimbabwe), raw ivory mav be exported
1o Japan subjcct 10 the conditions cstab-
lished in Decision of the Conference of
the Parties regarding ivory No. 10.1. All
other specimens shall be deemed 10 be
of species included in
Appendix and the trade in them shall be
regulated accordingly

specimens

For the exclusive purpose of allowing in-
ternational trade in live animals to appro-
priate and acceptable destinations and
hunting trophies. All other specimens
shall be deemed 1o be specimens of spe-
cies included in Appendix Tand the trade
in them shall be regulated accordingly

For the exclusive purpose of allowing in-
ternational trade in wool sheared from live
vicunas of the populations included in
Appendix Il (see +211) and in the stock
extant at the time of the ninth mecting of
the Conference of the Parties (November
1994) in Peru of 3249 kg of wool, and in
cloth and items made thereof, including
luxury handicratts and knitted articles,
The reverse side of the cloth must bear
the logotype adopted by the range States
of the species, which are signatorices to the
Convenio parva la Conservacion y Manejo de
la Viewna, and the sclvages the words
“VICUNA-COUNTRY OF ORIGIN™, de-
pending on the country of origin. Alt other
specimens shall be decmed o be speci-
mens of species included in Appendix 1

12.

wo(3{)8

i)

oty 1{)

“611

and the trade in them shall be regulated
accordingly

Fossils are not subject to the provisions of
the Convention

Artficially propagated specimens ol the
following hybrids and/or cultivars are nnot
subject to the provisions of the Conven-
tion:

Hatiora x graeser:

Sehlwmbergera x bcklevi

Schilumbergera russelliana x Schlwmbergera
{rivncata

Schlumbergeva orssichiana x Sehifumbergera
runcata

Sehlwmbergera opuntioides x Schlumbergerea
truncadla

Sehlwembergera truncata (cultivars)
Cymonocalyeinwm mikanouvichie (cultivars)
forms lacking chlorophvll, grafted on the
following graftting swocks: Harrisia
Jushertii’,  Hylocerens
Hylocereus undatus

trigonus or
Opuntia microdasys (cultivars)

Artificially propagated specimens of
cultivars of Euphorbia trignna are not sub-

ject to the provisions of the Convention

Scedling or tissue cultures obtained /»
vitro, in solid or liquid media, transported
in sterile containers are not subject to the
provisions of the Convention

Artificially propagated specimens of
cultivars of Cyclamen persicum are not sub-

ject to the provisions of the Convention.

However, the exemption docs not apply 1o
such specinmens traded as dormant tubers,

In accordance with Article I, paragraph b, sub-
paragraph (iii), of the Conventon, the svibol

{#) followed by a number placed against the name
of a species or higher taxon included in Appen-
dix T designates parts or derivatives which are
specified in relation thereto for the purposes of
he Convention as follows:

#1

a)

h)

Designates all parts and derivatives, ¢x-
cep:

seeds, spores and pollen {including
pollinia);

seedling or tissue cultures obtained i
witro, in solid or liquid media, ransported
in sterile containers; and



c) cut flowers of artificiallv propagated plants
#2 Designates all parts and derivatives, ox-
cept:

a) sceds and pollen;

Iy secdling or tissue cultures obtained
ar vire, in solid or liquid media,
transported in sterile containers;

Ch cut flowers of antificially propagated
plants: and

dy chemical derivatives

#3 Designates whole and sliced roots and

pares of roots, excluding manufactured
parts or derivatives such as powders, pills,
extracts, tonics, teas and confectionery

#4 Designates all parts and derivatives.
except:

a) seeds, except those from Mexican
cact originating in Mexico, and
pollen:

b) seedling or tissue cultures oh-
tained /n witro, in solid or liquid
media, transported in sterile con-
LAiners;

C) cut {lowers of artificially propa-
gated plants;

d) fruits and parts and derivatives
thereof of naturalized or artificially
propagated plants; and

¢) separate stem joints (pads) and

parts and derivatives thercof of

naturalized or artificially propa-
gated plants of the genus Opuntia
subgenus Opuntia

#5  Designates logs, sawn wood and vencer

sheets

FAUNA

CHORDATA

MAMMALIA

MONOTREMATA

Ta(_:hyglossidac

#6  Designates  logs, wood-chips  and
unprocessed broken material

#7  Designates all parts and derivatives, excepl:

a) sceds and pollen (including
pollinia);
b} secdling or tissue cultures obtained

in vitro, in solid or liquid media,
transported in sterile containers;

<) cut {lowers of artificially propagated
plants; and
d) fruits and parts and derivatives

thercol of artificially propagated
plants of the genus Vawilla

#8  Designates all parts and derivatives, except:

a) seeds and pollen;

h) scedling or tissue culiures obtained
e vitro, in solid or liquid media, trans-
ported in sterile containers;

c) cut flowers of artiticially propagated
plants; and

d)  finished pharmaceutical products.

13. As none of the specics or higher taxa of FLORA
included in Appendix s annotated o the effect
that its hvbrids shall be treated in accordance with
the provisions of Article I of the Convention,
this means that artificially propagated hybrids pro-
duced from onc or more of thesc species or taxa
may be traded with a certificate ol artificial propa-
gation, and that seeds and pollen (including
pollinia), cut flowers, seedling or ussuc cultres
obtained in vitro, in solid or liquid media, trans-
ported in sterile containers of these hvbrids are
not subject to the provisions of the Convention.

Zaglossus spp-

DASYUROMORPHIA

Dasyuridae Sminthopsis longicaudata
Sminthopsis psammophila

Thylacinidae Tinlacinus eynocephalus p.c.



PERAMEILEMORPHIA

Peramelidac

DIPROTODONTIA

Phalangeridae

Vombatidae

Macropodidac

Potoroidae

CHIROPTERA

‘Preropodidae

PRIMATLES
Lemuridae
Megaladapidae
Chetrogaleidae
Indridae
Daubentoniidac

Callithricidae

Chaeropus ecavdatus p.c.
Macrotis lagotis

Meacrotis leweura
Perameles bougainville

Phalanger orientalis
Spalocuscus maculatus =501

Lasiorfunus krefftis

Dendvolagus inustus
Dendrolagus ursivius
Lagorchestes hirsutus
Lagostrophus fasciatus
Onychogalea fraenata
Onychogalea lunata

Bettongia spp.
Calopryvinnus campestris p.c.

Acerodon spp. #
Acerodon jubarus
Acerodon luciferp.e.
Plevopus spp. *
Pieropus insularis
Pterapus mariannus
Preropues molossinins
Preropus phaeocephalis
Preropus pilosus
Preropus samoensis
Pleropus tonganus

PRIMATES spp. * =302
Lemuridae spp.
Megaladapidac spp. =303
Cheirogaleidac spp.
Indridae spp.
Daubentonia madagascariensis

Callimico goeldii
Callithrix aurita =304
Callithrix flaviceps =304
Leontopiithecus spp. =305
Saguinus bicolor
Saguinus geoffrovi =306
Sagunus lewcopus
Saguinus oedifis



Cehidac

Cercopithecidae

Hylobatidae

Hominidae

XENARTHRA
Myrmecophagidac
Bradypodidae

Dasvpodidae

PHOLIDOTA
Manidac
T AGOMORPHA

Leporidae

RODENTIA

Sciuridac

Muridac

Alonatta cotbensis =306%
Alovatta palliata
Alouatta pigra =308

Ateles gm}"])mij}'on fafs
Ateles g(foj]}‘n_\‘f penamens T3
Brachyteles arachnoi des
Cacajao spp.

Chivopotes albinasus
Lagothrix flavicanda
Saimiri oerstedii

Cercocebus galeritus galeritus
Cercopithecus diana =309
Macaca silenus

Mandrillus leucophaens =310
Mandrillus sphinx =310
Nasalis concolor=311

Nasalis larvatus

Presbytis potenziani
Procolobus pennantii kirkii =312
Procolobus rufomitratus =313
Pygathrix spp. =314
Sewmnopithecus entellus =315
Trachypthecus geei =316
Trachypithecus pileatus =317

Hylobatidac spp.
Gorilla gorilla

P spp.

) . .
I 0Hgo [).\.gm.(wu.s

1W_\‘)'i;ltl('i)/)fi(l§‘(l Il'i(/(l('{:\‘ff(l
Bradypus vartegatus =318

Chaetophractus nationi =601
Priodontes maximus =319

Manis spp.
Caprolagus hisprdus
Romerolagus diazi
Cynomys mexicanus

Ratufa spp.

Lepordius conditor
Pseudomys praeconis
Xeromys myoides



Chinchillidae
CETACFA

Platanisticlace

Ziphiidae

Physeteridac

Delphinidae

Pliocoenidae

Eschrichuidae

Balacnopteridae

Balaenidac

Neobhalaenidae
CARNIVORA

Canidace

Ursidae

Zyzomys pedunenlatus

Chinehidla spp, 22602

Lipotes vexilifer
Platanista spp.

Berardius spp.
I hyperoodon spp.

Physeter catodon =320

Sotalia spp.
Sousa spp.

Neophocaena phocacnoides

Phocoena sinus

Eschrichtius robustis =321

Balaenoptera acutorostrata =% -101

Balaenoptera bivealis
Balaenoptera edeni
Balaenopiera vmusculus
Balaenoptera physalus
Megaplera novacan gliae

Balaena mysticetus
Eubalaena spp. =522

Caperea marginaia

Canis upus % +201

Speothos venaticus

Aduropoda melanoleuce
Adlurus fulgens
Helarctos malayanns
Melursus ursinus
Tremarctos ornatus
+202
Ursus arclos isabellinus

Uirsus arclos

Ursus thibetanus =326

CETACEA spp. #

Canis luprus % =102

Cerdocyon thows =523 - -
Chrysoeyon brachyvurus

Cuon alpinus

Psendalopex culpacus =323
Psendalopex griseus =524
Psewdalopex gymmnocercus =423

Vuldpes cana
Vilpes zerda =325

Ursidae spp. *



Mustelidae
[Lutrinae Lutrinae spp. *
Aonyx congicus ¥ +203 =327
Enhydra Lutris nereis
Lontra felina =328
Lontra longivandis =329
Lontra provocax =328
Lutra Tutra
Prevorra brasiliensis

Mephitinae Conepatus hmboldii
Mustelinac Mustela nigripes
Viverridae Cryptoprocta ferox

Cynogale bennettil

Eupleres goudotii =330

Fossa fossana

Hemigalus derlbyanus

Prionodon linsang
Prionodan /)rmli(‘olr)r

Hyaenidae ) Parahvaena brunnea =331

" Felidac Felidae spp. * o602
Acinonyx jubatus <603

4204 =332

Catopuma tenminckin =333

Caracal caracal

Felis wigripes
Felidae (cont.) Herpailuras yaguarondi %% +205 =333
Leopardus pavdalis =333
Leopardus tigrinus =333
Leopardus wiedii =333
Lynx pardinus =334
Neofelis nebulosa
Oncifelis geoffrovi =333
Oreailurus jacobita =338
Panthera leo persica
Panthera onca
Panthera pardus
Panthera tigris
Pardofelis marmorata =333
Prionailurus bengalensis hengalensis’
+206 =333
Prionailurus planiceps =333
Prionailurus rubiginosus %% +207 =333
Puwma concolor corvi =333

Puma concolor costaricensts =333
P concolor couguar =333
Uneia unela =335

Ortariidac Arctocephalus spp. *
Arctocephalus townsendi

Phocidac Murounga leonina
Monachus spp.

~I

I



PROBOSCIDEA

Elephantidac

SIREXNIA
Dugongidac

Trichechidae

PERISSODACTYLA

Equidac

Tapiridac

Rhinocerotidace

ARTIODACTYLA

Suidae

Tavassuidae

Hippopotamidae

Camelidac

Moschidae

Cervidae

Llephas maxtmus
Loxadonie afvicana *% -103

Dugong dugon * -104

Trickechus tnunguns
Trichechus manatus

Equus africanis =330
Equus greoyi

Equus hemionus hewionus
Equus onager khur=337
Equus przewalskir =338
Fguus zebra zebra

Tapiridac spp. **

Rhinocerotidae spp. #*

Balvrousa balvrussa
Sus salvanius

Catagonus wagneri

Moschus spp. +212

Axts cadamianensis =340

Axis kuhlii =341

Axis porcinus annamiticis =342

Blastocerus dichotomus
Cervus duvancelii

Cervns elaphus hangln
Cervus eldii

Dama mesopotamnica =343
Hippocamelus spp.

Loxodonta africana * +208 eot{)1

Dugong dugon * +209

Trichechus senegalensis

Equus hemeonus *

Equus kiang =337
Equus onager =337

Equus zebva hartmannae

Tapirus terrestris

Ceratolhernim sivaem simium = +2 1 cot6(}5

Tavassuidac spp. *-105
Hexaprrotodon liberiensis = 339
Ii phopotamus am phibis

Lama guanicoe

»

Vicugna vicugna * +211 «=606

Moschus spp. * -107

Cervus elaphus bactrianus



Antilocapridac

Bovidac

Bovidae (cont.)

STRUTHIONIFORMES
Struthionidae
RHEIFORMES

Rheidace

Megenuntiaeus vugquanghensis
Muntiacus crinifrons
Ozotoceros bezoarticus

Pudu frude
Antilocapra amencana +213

Addax nasomaculatis

Bos gerus =344

Bos mutus =345 602

Bos sanveli =346

Bubalus depressicornis =347
Bubalus mundorensis =347
Bubalus guarlesi =347

Capra falconert

Cephalophus jentinki

Gazella dama
Hippotragus niger variani

Naemohedus baileyi =349
Naemorhedus candatus =349
Neaemarkedus goval
Naemorhedus siumatraensis =350
Oryx dammah =351

Onyx Iencoryx

Ovis anunon hodgsonii
Chots ammon nigrimontana

Cvis orientalis ophion =352

Ouvis vignet vignei =353
Pantholops hodgsonii

Pseudoryx nghetinhensis
Rupicapra pyrenaica ornata =354

Struthio camelus +214

Rhea pevnata =355

Pudu mephistophiles

Ammotvagus lervia

Bison bison athabaseae

Budorcas taxicolor
Cephalophus dosalis

Cephalophus monticola

Cephalophus ogillyi

Cephalophus silvicultor
Cephalophus zebra

Damaliscus pygargus pygargus =348

Kobus leche

Ovis ammon

Ouvis canadensis +213

Saiga tatavica

Rhea americana



TINAMIFORMES
Tinamidae
SPHENISCIFORMES

Spheniscidae

PODICIPEDIFORMES

Podicipedidae

PROCELLARIIFORMES

Diomedeidac
PELECANIFORMLS
Pelecanidae

Sulidae

Fregatidae
CICONIIFORMES
Balaenicipitidae

Ciconiidac

Threskiornithidae

_Phoenic.c)pu.‘.ridae
ANSERIFORMES

Anatidae

Tinamus solitarius

Spheniscus haomboldi:

Podilyinbus gigas

Diowedea albatrus

Pelecarus crispus

Papasula abbotti =356

Mregata andrewsi

Ciconia boyciana =357

Jabin wycleria

Mycteria cinerea

Gevonlicus erenila

Nipponia nippon

Anas cucklandica =358

Anas laysanensis =359
Anas oustaleti =360

Branta canadensis lencopareia

Branta sanduvicensis
Cairtna seutilata

850

Spheniscus demersis

Balaeniceps vex

Cicona nigret

Eudocimus ruber
Geronticus calvus

Platalea leucorodia

Phoenicopteridac spp.

Anas berniert
Anas formosa

Branta ruficollis

Coscoroha coscoroba
Cygnus melanocorypha
Dendrocygna arborea
Oxywra lencocephala



Rhodonessa caryophyllacea p.e.
Sarkidiornis melanotos

FALCONIFORMES FALCONIFORMES spp. * -108

Cathartidae Camnogyps caltfornianus
Viddtur gryphus

Accipitridae Aquila adalberti =361
Aguila heliaca
Chondrohierax uncinatus wilsoinn =362
Healiavetus albicilla
Haliaeetus lewcocephalus
Harpia harpyja
Pithecophaga jefferyi

Falconidae Falco arvara
Faleo jugger
Faleo newtoni % +215
Falco pelegrinoides =363
Falco peregrinus
Falco punciatus
Fualeo rusticolus

GALLIFORMES
Megapodiidae Muacrocephealon maleo

Cracidae Crax blwmenbachii
Mitn mitu =564
Oreophasis derbianus
Penelope albiperiris
Pipile jacittingan =365a
Pipile pipile =365b

Phasianidae Argusianus argus

Catreus wallichii

Colinus virginianus ridgwayi

Crossoptilon crossoptilon

Crossoptilon harman: =366

Phasianidae (cont.) Crossoptilon mantehericum
' Gallus sounerati

Ithaginis cruentus

Lophophorus impejanus

Lophophorus thiysti

Lophophorus sclater:

Lophuwra edwardsi

Lophura imperialis

Lophura swinhoii
Pave muticus
Polyplectron bicalcaratum

Polyplectron emphaniom
Polyplectron geymain :
Polyplectron malacense
Polypleciron schiciermacheri =367

Rheinardia acellata =368

Syrmmaticus elliofi

Syrmaticus humiae

81



Syrmaticus mikado
Tetraogallus caspius
Tetravgallus tibetanus
Tragopan bivthii

Tragopan caboti

Tragopan wmelanocephaius
Tympanuchus cupido atiweateri

GRUIFORMES
Gruidae Grutdac spp. *
Grus awiericana
Czrus canadensis nesiotes
Grrus canadensis pulla
Grus japonensis
Grus leucogeranus
Grus monacha
Grus nigricollis
Grus vipio
Rallidae Gallirallus sylvestris =369
Rhvnochetidae Rhyvnochetos jubatus
Ontididace Otididae spp. *

Ardeotis nigriceps =870
Chiamydotis undulata
Eupodotis bengalensis =371

CHARADRIIFORMES

Scolopacidac Niwmenius borealls
Numenius tenuirostris
Tringa guitifer

Laridae Larus relictus
COLUMBIFORMES

Columbidac Caloenas nicobarica
Ducela mindorensis .
Gallicolumbea luzonica
Goura spp.

PSITTACIFORMES PSITTACIFORMES spp. *-109

Psittacidae Amazona aravsiaca
Amazona barbadensis
Amazona brasiliensis
Amazona guddingii
Ameazona onperialis
Amazona leucocephala
Amazona pretrer
Awmazona rhodocorvtha =372
Amazona tucumana
Auwnezona versicolor
Amazona vinacea
Amazona viridigenalis

82



CUCULIFORMES

Musophagidae

STRIGIFORMES
Tytonidac

Strigidae

APODIFORMES

Trochilidae

TROGONIFORMES
Trogonidae

CORACITIFORMES

Amazona vittata
Anodorbynchus spp.

Ara conbigua

Ara glaveogularis =373

Ara macao

Arawmaracana

Ave militares

Avar rubrogenys

Aratmga guerouba

Cacatua goffrni

Cacatua haematurofngia
Cacatua moluccensis
Cyanopsitta spixii
Cyanoramphus auriceps forbest
Cyanoramplius cookii =374
Cyanoramplus novaezelandiae

Cyelopsitta diophthalma coxens =375

Fos hstrio

Geopsittacus occidentalis p.e. =376

Neophema chrysogaster
Ognorhyuchus icterolts
Pezoporns wallicus
Pionopsitta juleata
Probosciger aterrimus
Psephofus chrysopterygius
Psephotus dissimilis =377
Psephotus pulchervimus p.e.
Psiltacula echo =378
Pyrifiura cruentata
Riwnchopsitta spp.
Strigops habroptilus

Vini wltramarina

Tyvio soumagnei

Athene blewitti
Minzuku gurneyi =380

Nenox novaeseelandiae undulata =381

Ninox squamipila natalis

Ramphodon dohrnii =382

Pharomachrus mocinno
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Musophaga porphyreolopha =379
Tauraco spp.

STRIGIFORMES spp. *

Trochilidae spp. =



Buccrotidac

PICIFORMES

Ramphastidace

Picidac
” 'PASSERIF()RMFS

Cotingidae

Pittidae

Atrichornithidae
Hirundinidae

Pycnonotidae
Muscicapidae

Zosteropidae

Meliphagidac

Emberizidace

[ceridae

Aceros nipalensis
Aceros subruficollis

Buceros bicorniy
Buceros vigil =384

Campephilus tmperialis

Dirvocopus javensis richardsi

Cotinga maculaia

Xipholena atropurprurea

Pitta gurneyi
Pitta kochi

Atrichorius clamosus

Pseudochelidon sivintarae

Dasyornes broadbenti litoralis p-c.
Dasyornis longirostris =387

Picathartes gymnocephalus

Picathartes oreas

Zosterops albogularis

Lichenostomus welanops cassidix

=388

Agelaius flats =389
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Aceros spp. *

Anorriunus spp. =383
Authracoceros spp.
Buceros spp. *

Penelopides spp.

Prevoglossus araceni
Pteroglossus vinidts

R ({mj)lt(lst()x sulfuratus
Ramphastos toco
Ramphastos ticanies
Reanphastos vitellinus

Ruprcola spp.

Prtta guajana

Pitta nympha =385

Pyenonotus zevlanicus
Cyornis ruckii =386

Leiothrix argentauris
Letothrix lutea
Liocichla omeiensis

Crubernatrix cristata
Paroaria capitata
Pearoaria coronala
Tangara fastuosa



Fringillidae
£

Estrildidae

Sturnidae

Paradisacidae

REPTILIA
TESTUDINATA
De1'11'1'(1lcmydid;l('

Emydidae

Testudinidac

Cheloniidae
Dermochelvidae

Trionvehidae

Pelomedusidae

Chelidae

CROCODYLIA

Alligatoridae

Cerduelis cucullata =390

Leveopsar vothschaldi

Batagur baska

Clemmys muihlenbergt
Geoclemys hamiltonii =391
Kachuga tecta =392
Melanochelys tricarinata =393
Maorenia ocellata

Terrapene coahuila

Geochelone nigra =394
Geochelone radiata =395
Geochelone yniphora =395
Gopherus flavomarginatus
Psammobates geometricus =395
Testudo kleimanr

Cheloniidae spp.
Dermaochelys coriacea
Trionvx ater =396
Trionyx gangeticus =396

Trionyx hirum =396
Trionyx nigricans =396

Pseudenvdura wmbrine

Alligator sinensis
Caiman crocodilus apaporensis

Carduclis yarrellii =390

Amandava formosa
Padda orvzivora
Poeph da cincla cincta

Gracula religiosa

Paradisaeidace spp.

Dermatemys mawii

Callagur borneoensis
Clewinys insculpta

Tervapene spp. *

Testudinidae spp. *

Lisseniys punclaia

Ervinnochelys madagascariensis =397
Peltocephalus du meviliana =397
Podocnemis spp.

CROCODYLIA spp. * =398



Carman latirostris ¥ -110)
Melanosuchus niger ¥% -111
Crocodylidac Crocodylus acutus
Crocodylus cataphractus
Crocodylus ttermedius
Crocodylus maoreletin
Crocodylus niloticus #% =112
Crocodylidae (cont.) Crocodylus novaeguineae mindorensis
=394
Crocodylus palusiris
Crocodylus porosus *% -113
Crocodylus rhombifer
Crocodylus sicrmenses
Osteclaemus tetraspis
Tomistoma schlegelii
Gavialidae Gauvialis gangeticus
RHYNCHOCEPHAILIA
Sphenodontidae Sphenodon spp.
SAURIA
Goekkonidac Cyrtodaciylus serpensinsula =400
Phelswina spp. =401
Agamidae Uronastyx spp.
Chamacleonidac DLradypodion spp. =402
Chamaeleo spp. =403
Iguanidae Amblyriynchus evistatus
Brachylofrhus spp.
Conolophius spp.
Cyclura spp.
Iguanaspp.
- Phrynosoma coronatum
Sawromalis varius
Tacertdac Callotia simonyi
Podarcis llfordi
Podarcis pitvusensis
Cordylidae Cordylus spp.
Pseudocordylus spp.
Teiidae Cnemidophorus hvpervthrus
Crocodilarus lacerfinus
Dracaenaspp.
Tupinambis spp.
Scincidace Corucia zebrata
Xenosauridae Shinisanrus crocodilurus
Helodermatidae Heloderma spp.
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Taraniclae

SERPENTES

Boidae

Colubridae

Elapidae

Viperidae

AMPHIBIA
CAUDATA

Ambystomidae

Cryptobranchidae
ANLRA

Bufonidace

Mvobatrachidae

Dendrobatdac

Varanus bengalenses
Veranus flavescens
Viranius griseus
Varanus komodoensis

Aerantophis spp.

Bow constrictor occidentalis =405
Bolyeria muliocarinata

Casarea dussumiert

Epicrates inornatus

Epicrales monensis

Epicrates subflavis

Python molurus molirus =406
Sanzinia madagascariensis =407

Vipera ursiii +216

Andrias spp. =411

Altiphrynoides spp. =412
Atelopus varius zetehi
Bufo periglenes

Bufo superciliaris
Neclophrynoides spp.
Nimbaphrynoudes spp. =412
\S}f}!‘H!)‘bh."_‘\'H()l'(lf?.ﬁ Spp- =412

Varanus spp. *

Boidac spp. # =404

Cleliar clelia =408
Cyelagras gigas =409
Flachistodon westermanni
Pt NS B COSHS

Hoplocephalus bungaroides
Naja naja =410
Opliophagus hannah

Vipera wagneri

Awdiystoma dwomerilii
Ambystoma mexicanum

Bufo retiformis

Rheobatrachus spp.

Allobates spp. =413
Dendrobates spp.
Epipedobates spp. =413
Minvyobates spp. =413
Phobobates spp. =413
Phyllobates spp.



Ranidae

Microhvlidae

CERATODONTIFORMES
Ceratodontidae
COELACANTHIFORMES
Latimeriidae
ACIPENSERIFORMES

Acipensericdae

Polvodontidac
OSTEOGLOSSIFORMES

Osteoglossidac

CYPRINTFORMES

Cyprinidae

Catostomidae
SILURIFORMES
Pangasiidae
PERCIFORMES

Sciacnidae

ARTHROPODA
INSECTA

LEPIDOPTERA

Ihscoplus antongidin

Latimeria chalumnae

Acipenser brevirostrum

Anij)r'n.w'r' sturio

Scleropages formosus

Probarbus jullient

Chasmistes cujus

Pangasianodon gigas

Cynoscion macdanaldi

Mantella aurantiaca

Euphivetis hexadactylus =414

Hoplobatrachus tigerinus =414

Neaceratodus forsteri

ACIPENSERIFORMES spp. *
Acipenser oxyrlynchus

FPolvodon spathula

Arapaina gigas

Caecobarbus geertsi

This inclusion entered into force on L April 1998/Esta inclusidn entrd envigor el 1 de abril de 1998/
Cette inscription est entrée en vigueur le 1™ avril 1998
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Papilionidac:
Oruithoptera alexandrae
Papilio chikae
f"r.rpﬂm homerus
Papilio hospiton
ARACHNIDA
SCORPIONES
Scorpionidae
ARANEAE

_ Theraphosidae

ANNELIDA

HIRUDINOIDEA

ARHYNCHOBDELLAE

Hirudinidac

MOLLUSCA

BIVALVIA

VENEROIDA

Tridacnidae

UNIONOIDA

Unionidac Comvadilla raclata
Diyomus dromas =418
Lpioblasma curtisi =419

Epioblasma floventina =419
Epioblasma sampsoni =419

Epioblasma sulcata perobligia =419
tpioblasma torndosa gubernaculim

=414

Epioblasma torvlosa torulosa =419
Epnoblaswa turgidula =419
Ipioblasma walkeri =419
Fusconaia cuneolis

Fusconaia edgariana

ol

Bhutanifis spp.
Ornithoptera spp. * =415

Prrnassius apollo
fernopalpus spp.
Trogonoptera spp. =415
Troiudes spp. =415

Pandinus dictator
Pandinus gambiensis
Pandinus imperator =416

Brachypelina spp. =417

Flivudo medicinalis

Tridacnidac spp.

{Nprogenia aberti

Epioblasma torulosa rangiana =419



Lawmpsilis higginsii .
Lampsdis orbiculatea ovbicuiata
Leampsilis satur
Lampsilis vivescens
Plethobasus cicatricosus
Flethobasus cooperianus
Plewrobema clava
Plevrobema plenum
Potamilus caprax =420
Quadrula intermedia
Ounadrula sparsa
Toxolasmea cylindrella =421
Unio nickliniana =422
Unio tampicoensis tecomatensis =423
Villosa trabalis =424

GASTROPODA

STYLOMMATOPHORA

Achatincellidae Achatinella spp.

Camaenidae Papustyla pulcherrima —425
MESOGASTROPODA

Strombidae Strombus gigas

CNIDARIA

ANTHOZOA

COENOTHECALIA COENOTHECALIA spp. =426 «607

STOLONIFERA

Tubiporidae Tubiporidae spp. 607
ANTIPATHARIA ANTIPATHARIA spp.
SCLERACTINIA SCLERACTINIA spp. =607
HYDROZOA

MILLEPORINA

Milleporidae Milleporidae spp. =607
STYLASTERINA

Stylasteridae Stylasteridac spp. «6(7
FLORA

AGAVACFAE Agave arizonica

Agave parviflora

%)



AMARYLLIDACEAE

APOCYNACEAE

ARALTACEALE
ARAUCARIACEAE

ASCLEPIADACEAE

BERBERIDACEAL

BROMELIACYALE

BYBLIDACFAE

CACTACFEFAL

CACTACEAFE (cont.)

Nolina intervata

Pacipodiiom ambongense
Pachxypodivm baronn
Pachypodiion decaryi

Arancaria araucana = +217

Aviocarfus spp, =428
Astrophytum asterias =429
Aztekiwom rittevi

Corvphantha werdernannii =430
Discocacties spp.

Disecactus macdougallii =431
Echinocereus Jerreirianus

ssp. findsayi =432
Echinocereus schmollii =433
Escobaria winima =434
Escobaria sneedii =435
Mammillaria pectivifera =436
Mammillaria solistoides
Melocactus conoideus
Melocactus deinacanthus
Melocactus glaucescens
Melocactus peucispinus
Obregunia denegrii
Pacireerens militaris =437
Pediocactus bradyi =438
Pediocactus kiowltonii =439
Pediocactus paradinei
Pediocactus peeblesianus =44)
Pediocactus sileri =441
Pelecyphora spp. =442
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Agave victoriae-reginae #1
Galanthus spp. #1
Sternbergia spp. #1

Pachypodium spp. * #1

Rawvolfia serpentina #2
Panax qanguefolins #3
Araucaria aravcana -114 #1

Ceropegia spp. #1

Frevea indica #1

Podophylthon hexandrum
=427 #2

Tillandsia harrisii #1
Tillandsia kamniii #1
Tillandsia kauiskyi #1
Tillandsia maurvana #1
Tillandsia sprengeliana #1
Tillandsia sucrer #1
Tillandsia xevographica #1

Byblis spp. #1

CACTACEAE spp. ¥ 608 #4



CARYOCARACLEAL
CEPHALOTACEAE

COMPOSITAE
(ASTERACEAL)

CRASSULACEAL

CUPRESSACEAE

-CYATHEACEAL

CYCADACEFAE

DIAPENSIACEAE
DICKSONIACEAE
DIDIEREACEAE
DIOSCOREACFAE
DROSERACEAE
ERICACEAL

EFEUPHORBIACEAFE

FOUQUIERIACEAL

Selerocactis breviliennaius

ssp. fobuschii =443
Sclerocactus erectocenirus =144
Sclerocactus glanucus =445
Selerocactus mariposensis =446
Selerocactus mesae-verdae =447
Seleyocactus papyracanthus =448
Sclerocactus pubispinns =449
Sclerocactus wrightiae =450
Strambocactus spp.
Turbinicarfrus spp. =451
Uebelmernia spp.

Carvocar costaricense #1
Crphalotus follicularis #1

Saussiwvea costus =4H2

Dudleva stolonifera
Dudleya traskiae

Fitzrova cupressoides
Pilgervdendron wviferiom

CYATHEACEAL spp. #1

CYCADACEAE spp. * #1 )
Cyeas beddomei

Shortia galacifolia #1
DICKSONTACEAF. spp. #1
DIDIEREACEAF spp. #1
Dioscorea deltoidea #1
Dionaea muscipula #1
Kalmia cuneata #1

Euphorbia spp. * -115 609 #1]
Euphorbia ambovombensis
Euphorbia capsaintemariensis =453
Luphorbia cremersii =454
Euphorbia evlindrifolia =455
Euphorbia decaryi =456
Euphorbia francoisii
Euphorbia moratii =457
Euphorbia parvievathophora
Euplorbia quariziticola
Euplorbia tulearensis =458

Fouquiieria colionnares #1

Fouquieria fascicilata
Fowquieria furpusii
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JUGLANDACEAF

LEGUMINOSAE
{FABACEATL)

LILIACEAE

MELIACEAFE

" NEPENTHACEAFE

ORCHIDACEAFE

PALMAE
(ARECACEAL)

PINACEAL

PODOCARPACEAE

Oreomunnea ptevocarpa =459 #1

Dalbergin nigra
Pericopsis elala #3

Platymiscium Pleostachyw #1
Prevocarpus santalins #6

Aloespp. *-116 #1
Aloe albida
Nioe albiflora
Aloe alfredii
Aloe bakeri
Adoe bellatulea
Aloe calcairophila
Adve comprressa =460
Aloe delphinensis
Alov descotngsii
Aloe fragilis
Aloe haworthioides =461
Aloe helenae
Aloe laeta =462
Aloe parallelifolia
Aloe parvula
Aloe pillansii
Aloe polyphylla
Aloe rauhi
Aloe suzannae
Aloe thorneroftii
Aloe versicolo
Aloe vossii

Stoieteriia hamilis #1
Swietenia mahagon: #5

Nepenthes spp. ¥ #1
Nepenthes khasiana
Nepenthes rajah

ORCHIDACFALE spp. * =463 #7

Cattleva trianaei o614
Dendrobiwm cruerntum <610
Laelia jongheana =610

"Laelia fobata w610

Paphiopedilum spp. «=610
Peristeria elata «H10
Phragmipedium spp. =610
Renanthera imschootiana <610
Vanda coerulea 610

Chrvsalidocarpus
decipiens #]
Neodypsis decaryi #1

Abies guatemalensis

Podocarpus parlatorel
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PORTULACACEAE

PRIMULACEAL

PROTEACEAL

RANUNCULACEAY
ROSACEAE
RUBIACEAE

SARRACENIACEAE

SCROPHULARIACFAE

STANGERIACEALL

TAXACEAE

THYMELFACEAF.
(AQUILARIACEAE)

VALERIANACFEAE
WELWITSCHIACEAE

ZAMIACEAE

ZINGIBERACEAL

ZYGOPHYLLACEAE

Balmea stormiae

Sarracenia alabamensis
ssp. alabamensis =466
Sarvacenia jonesii =467
Sarvacenia oreophila

Stangeria eriopus =469

Ceratozamia spp.
Chiguea spp.
Encephalartos spp.

Mie roeyeas cetlocoma

04

Anacainpseros spp. =464 #1
Avonia spp. =465 #1
Lewisia cotyledon #1
Lewisia maguirei #1

Lewisia servata #1

Cyelamen spp. =611 #1

Chothamus zevheri #1
Protea odoratea #1

Ihdrastis canadensis #3

Prunus africana #1

Darlingtoria californica #1
Sarracenia spp. * #1

Picrorhiza kiorrooa #3

Bowenia spp. =468 #1
Taxus wallichiana =470 #8

Aequilaria malaceensis #1
Nardostachys grandiflora #3
Welwitselia mirabilis =471 #1

ZAMIACEAF spp. * #1

Hedychium philippinense #1

Guaiacum officinale #1
Cruaiacum sanctium #1



Convention on International Trade in
Endangered Species of Wild Fauna and Flora

APPENDIX III

{Valid from 29 April 1999}

INTERPRETATION

References to taxa higher than species are for the
purposc of information or classification onlx.

The symbol (+) followed by a number placed
against the name of a species denotes that only
designated geographically separate populations
ol that species are inchuded in Appendix HI as
follows:

+218
+214
+220)

+221

Population of the species in Bolivia
Population of the species in Brazil

All populations of the species in the Ameri-
cas

Populiation of the species in Mexico.

The svimbol (=) followed by a number placed
against the name of a species denotes that the

name
fows:

=479
475

=474
=475
=476
=477
=478
=479
=480
=481
—489
=433

=484
=485

=486

=487
=488

=489
=490

of that species shall be interpreted as fol-

Also referenced as Vampyrops lineatus
Formerly included as Teonandua tetradactyla
{in part)

Includes synonvim Cabeassous gymnuris
Includes generic synonym Coendon
Includes generic synonym Cunicilus
Includes synonvin Vulpes vulpes leucopns
Formerlv included as Nasua nasua
Inctudes synonvm Galictis allameand:
Formerly included in Martes flavigula
Inciudes generic synonym Viverra
Formerly included as Viverra megaspiia
Formerly included as  [lerpesies
awropioctalis

Formerly included as Herpestes fuscus
Formerly included as Bubalus bubalis (do-
mesticated form)

Also referenced as Beocercus eurveerus, in-
cludes generic synonym Tewrofragus

Also referenced as Ardeola ihis

Also referenced as Egretta alba and Ardea
alb

Also referenced as Hagedaslhia hagedash

Also referenced as Lampribis rara

=49]
~492
=403
=494
=495
=496

=497

=448
=409

=500}

=501

=502

=503
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Also referenced as Spatula clypeaia

Also referenced as Nyroca nyroca
Includes synonvm Dendrocygna fulva

Also referenced as Caivina hartlaubi
Also relerenced as Crax peauxi

Formerly included Arborophila
brunneofpectus (in part)

Also referenced as Turturoena inidiforques,
formerlyincluded as Columbea matherbii (in
part)

Also referenced as Nesoenas maveri
Formerlyv included as Treron australis (in
part)

Also referenced as Calopelia behmerr, in-
cludes ssnonvm Celopelia puella

Also
fympanistria

as

refercnced as  Tympanistria
Also relcerenced as Tehitrea bowrbonnensis
Formerly included as Serinus gularis {in
part)

Also referenced as Estrilda subflava or
Sporaeginthus subflavus

Formerly included as Lagonosticta learvata
(in part)

Includes generic svnonvm Spermesies
Also referenced as Euodice cantans, for-
merly included as Lonchra malabarica {in
part)

Also referenced as Jivpargos nitidulus
Formerly included as Parmaoptila woodhowuset
(in part)

Includes synonyms Pyrenestes fromne and
Pyrenestes rothschildi

Also referenced as Estrilda bengala

Also referenced as Malimbus rubriceps or
Anaplectes melanotis

Also referenced as Coliuspasser ardens
Formerly included as Fuplectes orix (in
part)

Also referenced as Coliuspasser macrourus
Also referenced as Ploceus superciliosits
Includes synonvm Ploceus iigriceprs

Also referenced as Sitagra luteola

Also referenced as Sitagra melanocephala
Formerly included as Plocews velatus

Also referenced as Hypochera chalybeata,



includes synonyms Vidua amauropteryx,
Vidua centralis, Vidua neumanni, Vidua
skavangoensis and Vidua wltramarinag
=522 Formerly incuded as Vidwa paradisaea (in
part)
=023 Also reterenced as Pelusios subniger
I Formerly included in genus Nanix
5 Formerly included as Talawmea hodgsonii;
also referenced as Magnolia hodgsonii and
Magnolia candolli var. ohovata.

The names of the countries placed against the
names of species are those of the Parties subimit-
ting these species for inclusion in this appendix.

Any animal, whether live or dead. of a species
listed in this appendix, is covered by the provi-
sions of the Convention, as is anv readily recog-
nizable part or derivative thereof.

.

In accordance with Article 1, paragraph {b), sub-
paragraph (iii), of the Convention, the symbol
(#) followed by a number placed against the name
of a plant species included in Appendix UI desig-
nates parts or derivatives which are specified in
reiation thereto for the purposes of the Conven-
uon as follows:

#1  Designates all readily recognizable parts
and derivatives, except:

a) seeds, spores and pollen {including
pollinia);

b) seedling or tissue cultures obtained in
vifro, in solid or liquid media, transported
in sterile containers; and

) cut flowers of artificiallv propagated plants

#5 Designates logs. sawn wood and veneer
sheets.

FAUNA
CHORDATA
MAMMAILIA
CHIROPTERA
Phyllestomidac
XENARTHRA
Myrmecophagidae

Megalonyvchidae

Platyrriinus lineatus =472

Tenmandua mexicane =473

Choloepus hoffmarini

Dasypodicdae Cabassous centralis
Cabassous tatouay =474
RODENTIA
Sciuridac Epixerus ebii
Marmota caudata
Marmota hinalavana
Srivrus deppei
Anomaluridac Anomalurus beecrofti
Anomalurus devbranus
Anomalurus peln
Idivrus macrotis
Hystricidac Iystrix eristata
Erethizontidae Sphiggurus mexicanis =475
Sphiggurus spinosis =4 75
Agoutidac Agouti paca =476
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Uruguay

Guatemala
Costa Rica

Costa Rica
Uruguav

Ghana
India/Inde
India/Inde
Costa Rica

Ghana
Ghana
Ghana
Ghana

Ghana

Honduras
Uruguav

Honduras



Dasvproctidae
CARNIVORA

Canidae

Procvonidae

Mustelidac

Viverridae

Herpestidae

Hyaenidace

Odobenidace

ARTIODACTYLA

Tragulidae

Cervidac

Bovidae

Dasyprocia punctata

Canis auwes

Vulpes bengealensis

Virlpes vulpes griffithi
Viddpes vdlpes montana
Vilpes vulpes pusilla =477

Bassarieyon gablbii
Bassariscus swwichrasti
Nasua narica =478
Nasua nasua solitaria
Potos flavis

Eiva barbara

Galictis vittata =479
Martes flavigula

Martes foina mitermedia
Martes gwathinsii =480
Mellivora capensis
Mustela altaica

Mustela erminea ferghanae
Mustela kathiah

Mustela sibivica

Arctictis binturong
Cioettictis civetia =481
Paguma larvata
Paradoxurus hermaphroditus
Paradoxurus jerdoni

Viverra civetting =482
Viverra zibetha

Viverricula indica

Herpestes brachyurus fuscus =434
Herpestes edwanrdsii

Herpestes Javanicus auropunctatus =483
Herpestes smithi

Herpestes urva

Herpestes vitticollis

Proteles cristatus

Odoberus rosmarus

Hyemoschus aguaticus

Cervus elapiius berbarus
Mazama cmericana cerasina
Odocoileus virginianus mayensis

Antilope cervicapra
Bubalus arnee =485
Damaliscus lunatus

Honduras

India/Inde
India/Inde
India/Inde
India/Inde
India/Inde

Costa Rica
Costa Rica
Honduras
Uruguay

Honduras

Honduras

Costa Rica

India/Inde
India/Inde
India/Inde
Botswana, Ghana
India/Inde
India/Inde
India/Inde
India/Inde

India/Inde
Botswana

India/Inde
India/Inde
India/Inde
India/Inde
India/Inde
India/Inde

India/Inde
India/Inde
India/Inde
India/Inde
India/Inde
India/Inde

Botswana

Canada

Ghana

Tunisia/Tunisic
Guatemala
Guatemala

Nepal/Nepal
Nepal/Nepal
Ghana



- Gazella cuwneri Tunisia/Tunisie

Gazella dorcas Tunisia/ Tunisie
Gazella leptoreros Tunisia/ Tunisie
Tetracerus quadricornes Nepal/Népal
Tragelaphus eurycerus =486 Ghana
Tragelafitius spekii Gliana
AVES
CICONIIFORMES
Ardeidae Avdea goliath Ghana
Bubuleus ihis =487 Ghana
Casmerodius albus =488 Ghana
Egretta garzetia Ghana
Ciconiidae Ephipprorhynchus senegalensis Ghana
Leptoptilos erineniferus Ghana
Threskiornithidae Bostrychia hagedash =489 Ghana
Bostrychia rara =490 Ghana
Threskiornis aethiopicus Ghana
ANSERIFORMES
Anatidae Mopochen aegyptiacus Ghana
Anas acula (shana
Anas capensis Ghana
Anas elypeata =491 Ghana
Anas crecca Ghana
Anas penelope Ghana
Anas guerquedia Ghana
Axthye nyroca =492 Ghana
Cairina wmoschata Honduras
Dendroeygna autwmnalis Honduras
Dendrocygna bicolor =493 Ghana, Honduras
- Dendrocygna viduata Ghana
Nettapus auritus Ghana
Plectropterus gambensis Ghana
Ptevonetta hartlaubii =494 Ghana
FALCONIFORMES
Cathartidae Sarcoramphus peapa Honduras
GALLIFORMLES
Cracidae Crax alberti Colombia/Colombie
Crax daubentoni Colombia/Colombie
Crax globulosa Colombia/Colombie
Crax rubra : Colombia/Colombie, Costa
Rica, Guatemala, Honduras
Ortalis vetula Guatemala, Honduras
Peauxi pavxi =495 Colombia/Colombie
Penelope purpurascens Honduras
Penelopina viigra Guatemala
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Phasianidae

CHARADRITFORMES
Burhinmidae
COLUMBIFORMES

Columbidac

Maurice

PSITTACIFORMLS
Psittacictae
CUCULIFORMES

Musophagidae

PICIFORMLES
Capitonidae

Ramphastidac

Agrlastes meleagrides
Agriocharis ocellata
Arborophila charltoni
Mvboropliila arientalis =196
Caloperdix aculea
Lophura ervthrophihaina
Loplara ignila
Melanoperdix negra
Polyplectron inopinatiumn
Rhizothera longivostris
Rollulus rouloul
Tragopan saiyra

Burhinus bistriatus

Columba guinea

Columba iriditorques =497
Columba livia

Colwmba mayeri =498

Columba unicineta
Oeng capensis
Streptopelia decippens
Streptopelia roseogrisea
Streplapelia semitorquata
Streptopelia senegalensis
Streptopelia turtur
Streptopelia vinacea
Treron calva =499
Treron waalia

Turtur abyssinicits
Turtur afer

Turtur brehumert =500
Turtur iympanistria =501

Psittacula krameri

Corvthaeola cristala
Crinifer piscator
Musophaga violacea

Semnornis vramphasiinis

Batllonius baillont
Prevoglossus castanotis
Ramphastos dicolorus
Selenidera maculivostris
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Ghana

Guatemala

Malaysia/ Malasia/Malaisie
Malaysia/Malasia/ Malaisic
Malavsia/ Malasia,/ Malaisic
Malaysia, Malasia/Malaisic
Malavsia, Malasia/ Malaisic
Malaysia/ Malasia/Malaisie
Malaysia,/ Malasia/Malaisie
Malaysia, Malasia,// Malaisic
Malavsia/ Malasia, Malaisic
Nepal/Népal

Guatemala

(hana
Ghana
Ghana
Mauritius/Mauricio/

Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
(Ghana
Ghana
Ghana
Ghana
Ghana
(hana
Ghana
Ghana

Ghana

Ghana
Ghana
Ghana

Colombia/Colombie

Argentina/Argentine
Argentina/Argentine
Argentina/Argentine
Argentina/Argentine



PASSERIFORMES

Cotingidae

Muscicapidae

Fringillidac

Estrildidae

Eswrildidae (cont.)

Ploceidae

Cephalopterus oruatus
Cephalopterus penduliger

Bebrornes rodevieanus
Terpsiphone bourbonnensis =502

Serinus canicapilus =503
Serinus levcopygius
Seriviis wmozambicus

Amadina fasciata
Amandava subflava =504
Estrilda astridd

Estrilda caervilescens
Estrilda melpoda

Listrilda troglodytes
Lagonosticta rara
Lagonosticta rubricata
Lagonosticta rufopicta
Lagonosticta senegala
Lagonosticta vinaeea =505
Lonchura bicolor =506
Lonchura cantans =507
Lonchura cucullata =506
Lonchura fringilloides =506
Mandingea nitidula =508
Nesocharis capistrata
Nigrita bicolor

Nigrita canicapilla

Nigrita fusconsta

Nigrita luteifrons
Ortygospiza atvicollis
Parmaoptila rubrifrons =509
Pholidornis rushrae
Pyrenestes ostrinus =510
Pytilia hypogrammica
Pytilia phoenicoptera
Spermophaga haematina
Uraeginthus bengalus =b11

Amblyospiza albifrons
Anaplectes rubriceps =512
Anomalospiza imberbis
Bubalornis albivosiris
Luplectes afer

Euplectes ardens =513
Euplectes franciscanus =514
Euplectes hordeaceus
Euplectes macrourus =515
Malimbus cassini
Malimbes malinbicus
Malimbus ntens

Malimbus yrebricollis
Malimbus sewebatus
Pacliyphantes superciliosus =510
Passer grisens
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Colombia/Colombie
Colombia/Colombie

Mauriuus,/Mauricio,/ Maurice
Mauritius/ Mauricio/ Maurice

Ghana
Ghana
Ghana

Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
(Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
(ihana

(hana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
(hana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana



Petronia deniata ¢ Ghana

Plocepasser supereiliosus Ghana
Ploceus albinucha Ghana
Ploceus aurantius Ghana
Ploceus rucnllatus =517 Ghana
Ploceus heuglini Ghana
Ploceus Lileolus =518 (hana
Ploceus melanocephatus =519 Ghana
Ploceus nigervinius (Ghana
Plocews nigricollis ~ Ghana
Ploceus pelzelni : Ghana
Ploceus preuss (Ghana
Ploceus tricolor Ghana
Plocens vitellinus =52( Ghana
Cuelea erythrops Ghana
Sparopipes frontalis (Ghana
Vidua chalybeata =521 Ghana
Vidua interjecta Ghana
Vidua larvaticola Ghana
Vidua macroura Ghana
Vidua orientalis =522 Ghana
Vidua raricola Ghana
Vidua togoensis Ghana
Vidwa wilsoni Ghana

REPTILIA

TESTUDINATA

Trionvchidae Trionyx trivnguis Ghana

Pelomedusidae Pelomedusa subrufa Ghana
Pelusios adansonii . Ghana
Pelusios castaneus Ghana
Pelusios gabonensis =523 Ghana
Pelusios niger Ghana

SERPENTES

Colubridae Atretivm sclhistosuni India/Inde
Cerberus rhiynchops India/Inde
Xenochrophis piscator =524 India/Inde

Elapidac Micrurus diastema Honduras
Mierurus wigrocinclus Honduras

Vipenidac © Aghistrodon bilineatus Honduras

: Bothrops asper Honduras

Bothrops nasutus Honduras
Bothrops nwmmifer Honduras
Bothaops opliryomegas Honduras
Bothrops schiegelii Honduras
Crotalus durissus Honduras
Vipera russellii India/Inde
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FLORA

GNETACFAE Gretum montanim #1 Nepal /Népal
MAGNOLIACEAE Magrotia Lliifera var., obovata =525 #1 Nepal/Népal
MELIACEAE Swietenic macropiylla #5 Bolivia/Dolivie +218,

Brazil /Brasil/Brésil +219,
Costa Rica +220),
Mexico/México/ Mexique +221

PAPAVERACEAE Mecanopsis regia #1 Nepal/Népal
PODOCARPACEALE Podararpus neriifolins #1 Nepal /Népal
TETRACENTRACEAE Tetracention sinense #1 Nepal/Népal
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MOU BETWEEN CITES AND WCO
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Memorandum of Understanding Between
the World Customs Organization and the
"CITES Secretariat

RECOGNIZING that offences against Customs laws,
particufarly smuggling of species included in the
CITES Annexes, arc prejudicial to the planet’s natu-
ral heritage and to the cconomic interests of States,

RECOGNIZING also that international co-operation
is essential to protect special wild fauna and flora,

NOTING that the increase in illicit trafficking of spe-
cies of fauna and flora included in the CITES Annexes
necessitates that Customs authorities intensity their
surveillance and control measures.

AWARE that the role of the Customs is vital in the
fight against the illicit trade in species of animals and
plants,

"TAKING account of Conference Resolution 9.8
adopted at the Ninth Conference of the CITES con-
tracting Parties (Fort Landerdale, November 19943,

HOLDING that increased co-operation between na-
ture conservation authorities and Customs authori-
ties will increase the effectiveness of Customs controls
in the areas covered by the CITES,

HOLDING also that co-operation would be of ben-
cfit to all parties in legitimate trade.

THE WORLD CUSTOMS ORGANISATION' AND
THE CITES SECRETARIAT have agreed as follows:

(1) Inordertostrengthen the co-operation between
the two Organizations, the WCO Secretariat and
the CITES Secretariat will send cach other any
general information of common interest,

(2) The two Secretariats will invite each other as ob-
servers 1o meetings of common interest that thev
organize

(3) To combat the illicit traffic in species listed in the
CITES Annexes, the wo Secretariats will jointly
draft and implement, each in its own field of com-

petence, measures 1o improve co-operation and
information exchange between customs authorni-
ties and CITES management bodies, particularly
for the purpose detecting consignments likely to
contain protected species whose trade is regu-
lated,

The CITES Secretariat will provide the WCO Sec-
retariac with information to help Customs serv-
ices better understand the importance of issues
related to the trade in fauna and flora and the
procedures applicable to that type of trade;

The WCO Secrcetariat will provide the CITES Sec-
vetariat with information to give naturce conser-
vation services a better understanding of Customs
authorities’ tasks and their problems;

{6) The two Secretariats will jointly devise publica-
tions to raise the awareness of and inform the serv-
ices responsible for combating the illicic trade in
species of wild fauna and flora;

The two Sceretariats witl jointly devise training
materials on combating the illicit trade in animals
and plants: -

{8) Within the limits of their respective resources, the
two Secretariats will organize joint training ac-
tivities {for Customs officers and other enforce-
ment officers;

(9 The two Sceretariats will exchange training activ-
ity programmes and, provided there is interest,
will endecavour 1o ensure that Customs issues are
tackled in CITES training, and that CITES issues
are tackled in Customs training. Subject 1o the
resources available, the Secretariats will do their
utmost 1o ensure that trainers from one Scecre-
tarial participate in the training activitics of the
other;

(10) The rwo Secretariats will make a f feasibility study
and will set up ajoint databasc on CITES offences.

fWorld Customs Organization (WCQO) is the working name of the Customs Co-operation Council (CCC).
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The information contained there in will only be
transtitted to other organizations or administra-

Signed by

1. Topkov
Secretarv-General
CITES

tions with the consent of the Secretariat that pro-
vides the data, and subject to its own procedures.

Done at Brussels, on 4 July 1996

Signed by

J-W. Shaver
Scoretarv-General
World Customs Organization
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LUSAKA AGREEMENT
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Lusaka Agreement on Co-Operative
Enforcement Operations Directed at
Illegal Trade in Wild Fauna and Flora

TEXT OF THE AGREEMENT

PREAMBLE
The Parties to this Agreement,

Conscious that the conservation of wild {auna and
flora is essential to the overall maintenance of Afri-
ca’s biological diversity and that wild fauna and flora
are essental to the sustainable development of Africa,

Conscious also of the need to reduce and ultimarely
eliminate illegal trade in wild fauna and flora,

Recognising that the intense poaching that has re-
silted in severe depletion of certain wildlile
populations in Alrican States has been caused by ille-
gal trade, and that poaching will not be curtailed un-
til such illegal trade is eliminated,

Noting_that illegal trade in wild fauna and flora has

heen made more sophisticated through the use of

superior technology in transhoundary transactions
and should he addressed through commensurate na-
tional, regional and international mcasures,

Recalling the provisions of the African Convention
on the Conservation of Nature and Natural Resources
(Algiers, 1968), the Convention on International
Trade in Endangered Species of Wild Fauna and Flora
(Washington, 1973), and the Convention on Biologi-
cal Diversity (Rio de Janeiro, 1992),

Affirming that States arce responsible for the conser-
vation of their wild fauna and flora,

Recognising the need for co-operation among States
in law enforcement to reduce and ubtimately elimi-
nate illegal trade in wild fauna and flora,

Recognising also that sharing of information, train-
ing, experience and expertise among States is vital
for effective law enforcement to reduce and ultimately
climinate illegal trade in wild fauna and fora,

Desirous of establishing close co-operation among

themscives in order to reduce and ultimately elimi-
nate illegal trade in wild fauna and flora,
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HAVE AGREED AS FOLLOWS:
ARTICLE 1: DEFINITIONS
For the purposces of this Agreement:

"Agreement arca” means the arca comprised of the
land, marine and coastal areas within the limits of
natonal jurisdiction of the Parties 10 this Agreement
and shall include their air space and internal waters.

“Biological diversity” means the variability among Lv-
ing organisms from all sources including, inter alia,
terrestrial, marine and other aquatic ccosystems, and
the ccological complexes of which thev arc part; this
includes diversity within species. between species and
of ccosystems.

“Conservation” means the management of human use
of organisms or ecosystems to ensure such use is sus-
tainable; it also includes protection, maintenance, re-
habilitation, restoration and enhancement.
“Country of original export” means the country where
the specimens originated and from whose territory
they depart or have departed.

“Country of re-export” means the country from whose
territory specimens depart or have departed and that
is not the country of origin of the specimens.

“Ficld Officer” means a member of a Government or-
ganisation, department or institution who ts emploved
as a law enforcement officer with national law enforce-
ment jurisdiction, and who is seconded to the Task
Force.

"Governing Council” means the Governing Council
established under Article 7 of this Agreement.

“Illegal trade” means any cross-border transaction, or
anv action in furtherance thereof, in violation of na-
tional laws of a Party to this Agreement for the pro-
tection of wild fauna and flora.

“National Bureau” means a governmental entity with



the competence encompassing law enforcement, des-
tgnated or established by a Party 1o this Agreement
under Article 6.

“Party” means a State for which this Agreement has
entered into force.

“Specimen” means any animal or plant, alive or dead,
as well as any derivative thereof, of any species of wild
fauna and flora.

“Task Force™ means the Task Force established under
Article b of this Agreement.

“Wild fauna and flora™ means wild species of animals and
plants subjcct to the respective national laws of the Par-
ties governing conservation, protection and trade,

ARTICLE 2: OBJECTIVE

The ohjective of this Agreement is to reduce and ulti-
mately eliminate illegal trade in wild fauna and flora and
to establish a permanent Task Force for this purpose.

ARTICLE 3: GEOGRAPHICAL SCOPE

This Agreement shall apply o the Agreement arca as
defined in Article 1.

ARTICLE 4: OBLIGATIONS OF THE PARTIES

1. The Partics shall, individually and/or jointly, take
appropriate measures in accordance with this
Agreement to invesiigate and prosecute cases of
illegal tacle.

2. Each Party shall co-operate with one another and
with the Task Force to ensure the effective imple-
anentation of this Agreement.

3. Fach Partvshall provide the Task Force on a regu-
lar basis with relevant information and scientific
data relating to illegal trade.

4. Each Party shall provide the Task Force with tech-
nical assistance relating to its operations, as
needed by the Task Force.

5. Each Party shall accord 1o the Director, Ficld Of-
ficers and the Intelligence Officer of the Task
Force while engaged in carrving out the functions
of the Task Force in accordance with paragraph
9 of Article 5, the relevant privileges and
immuuities, including those specified under para-
graph 11 of Article 3.

6. Fach Parwy shall protect information designated
as confidential that becomes available to any of
the Parties in connectton with the implementa-

~I

9.

10.

11.

tion of this Agreement. Such information shall
be used exclusively for the purposes of imple-
menting this Agreement.

Each Party shall encourage public awareness cam-
paigns aimed at enlisting public support [or the
objective of this Agreement, and the said cam-
paigns shall be so designed as to encourage pub-
lic reporting of illegal trade.

Each Party shall adopt and enforce such legisla-
tive and administrative measurcs as mav be nec-
essary for the purposes of giving cficct to this
Agreement.

Each Party shall return to the counury of original
export or counury of re-export any specimen of
species of wild fauna and {lora confiscated in the
course of illegal trade, provided that

{a) the country of original export of the
specimen (s) can be determined;

or

(h

the country of re-exportis able to show evidence
that the specimen(s) re-exported were imported
by that country in accordance with the provi-
sions of the Convenuon on International Trade
in Endangered Species of Wild Fauna and Flora
governing import and re-export: and

the costs of returning such specimens of wild
fauna and flora are borne by the country re-
ceiving the specimen(s), unless there is an
alternative offer to bear costs 10 which hoth
the Party returning the specimen (s) and the
Party recetving the specimen(s) agrec.

Fach Party shall pay its conuibution to the budget
of the Task Force as determined by the Govern-
ing Council.

Each Party shall report to the Governing Council
on implementation of its obligations under this
Agreement at intervals as determined by the Gov-
erning Council.

ARTICLE 5: TASK FORCE
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A Task Force is hereby established to be known
as the Task Force for Co-operative Enforcement
Operations Directed at Hlegal Trade in Wild
Fauna and Flora.

The Task Force shall be composcd of a Director,
Field Officers and an Intelligence Officer and
such other staff as may be decided by the Gov-
erning Council.



The Task Force shall include at least one Field
Officer seconded by each Party and approved by
the Governing Council. Each Field Officer shall
he appointed 1o serve fora term of three vears, or
such other term as may be deterimined by the Gov-
erning Council. Upon the recommendation of the
Director made in consultation with the Pary con-
cerned, the Governing Council mayv shorien or
increase the term of other Field Officers.

The Director shall be appointed bv the Governing
Council from among the Field Officers.

The Divector and other Field Officers shall re-
tain their national law cnforcement authority
during their time of service with the Task Force.

The appointment of the Director, other Field Of-
ficers and the Intelligence Ofticer, as well as their
terms ol service, shall be decided in accordance
with rules established by the Governing Council.
The terms and conditions of service of other sup-
port stafl as deemed necessary for the function-
ing of the Task Force shall also be decided by the
Governing Council.

The Director shall be the Chief Executive Officer
of the Task Force and shall be accountable to the
Governing Council and responsible for:

{a) appointing other support staff as deemed
necessary for the functioning ot the Task

Force;

(h) commanding and coordinating the work of
the Task Force;

{¢) preparing budgets annually or as required
hy the Governing Council;

() implementing policics and decisions agreed
by the Governing Council,

(e) providing reports annually and as required
by the Governing Council:

(f) arranging for and servicing meetings of the
Governing Council; and

(g} performing such other functions as may be

determined hy the Governing Council.

The Task Force shall possess international legal
personality. It shall have in thé territory of each
Party the legal capacity required for the perform-
ance ot its functions under this Agreement. The
Task Force shall in the exercise of its legal per-
sonality be represented by the Director.
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The functions of the Task Force shall be:

(a) tofacilitate co-operative activities among the
National Bureaus in carrving out investiga-
tions pertaining to illegal trade;

to investigate violations of national laws per-
taining to illegal wade, at the request of
theNational Burcaus or with the consent of
the Parties concerncd, and o present to
them cvidence gathered during such inves-
tigations;

(¢) o collect, process and disseminate informa-
tion on activities that pertain to illegal trade,
including establishing and maintaining
databases;

{c) to provide, upon request of the Parties con-
cerned, available information related to the
rewurn to the country of original export, or
counury of re-export, of confiscated wild
fauna and flora; and

(e) to perform such other [unctions as may be
determined by the Governing Council,

In carrving out its functions, the Task Force, when
necessary and appropriate, may use undercover
operations, subject to the consent of the Partics
concerned and under conditions agrecd with the
said Parties.

For the purposcs of paragraph 9 of this Article,
the Director, other Field Oflicers and the Intelli-
gence Officer ol the Task Force shall enjoy, in
connection with their official duties and strictly
within the limits of their official capacitics, the
following privileges and immunities:

{a) Immunity from arrest, detention, scarch andd
seizure, and legal process of any kind in re-
spect of words spoken or written and all acts
performed by them; they shall continue to
be so immune after the completion of their
functions as officials of the Task Force;

{h) inviolability of all official papers, documents

and cquipment;

(¢) exemption from all visa requirements and

entry restrictions;

(d) proteciion of free communication to and

from the headquarters of the Task Force;

(e) exemption from currency or exchange re-

strictions as is accorded representatives of for-



12.

o

eign governments on (emporary official mis-
sions; and

{17 such other privileges and immunities as may
be determined by the Governing Council.

Privileges and immunides are granted 1o the 1i-
rector, other Field Officers and the Intelligence
Officer in the interests of the Task Foree and not
for the personal benclit of the individuals them-
schves, The Governing Council shall have the
right and the duty to waive the immunity of any
official in any case where, in the opinion of the
Governing Council, the immunity would impede
the course of justice and it can be waived without
prejudice (o the nterests of the Task Force.

The Task Force shall not undertake or be involved
in any intervention, or activiies of a political,
military, religious or racial charvacter.

ARTICLE 6: NATIONAL BUREAU

1.

To lacilitate the implementaion of this Agree-
ment, each Partv shall:

(a) designate or cstablish a governmmental entity
as its National Bureau;

(h)
the date of the entry into force of the Agree-
ment for this Party, the entity it has desig-
nated or established as its National Burcauw;
and

(©)
any decision to change the designation or
establishment of its National Burcau.

For the purposes of this Agreement, the functions
of the National Burcaus shall he to:

{a) provide to and receive [rom the Task Force
information on illegal wade; and

{h) coordinate with the Task Force on investiga-
tions that involve illegal trade.

ARTICLE 7: GOVERNING COUNCIL

A Governing Council consisting of the Parties to
this Agreementis hereby established to he known
as the Governing Council tor Co-operative En-
forcement Operations Directed at Ilegal Trade
in Wild Fauna and Flora.

Each Party shall send a delegation to the meet-
ings of the Governing Council and shall be rep-
resented on the Governing Council by a Minister

inform the Depositary, within two months of

inform the Depositary within one month of
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or alternate who shall be the head of the delega-
tion. Because of the technical nature of the Task
Force, Parties should endeavour 1o include the
following in their delegations:

(a) bigh ranking officials dealing with wildlifc
law enforcement affais;

(h) officials whose normal duties are connected
with the activities of the Task Force; and

(¢} specialists in the subjects on the agenda.

The first meeting of the Governing Council shall
be convencd by the Executive Director of the
United Nations Environment Programme not
later than three months after the entry into force
ol this Agreement. Thereafier, ordinary meet-
ings of the Governing Council shall be held at
regular intervals to he determined by the Coun-
cil atits first meeting.

Meetings of the Governing Council will normally
he held at the Seat of the Task Force unless the
Council decides otherwisc.

Fxtraordinary mectings of the Governing Coun-
c¢il shall he held at such times as may be deter-
mined by the Council, or at the written request
ol any Party, provided that such request is sup-
ported by at least one third of the Parties within
two months of the request being communicated
to them by the Director of the Task Force.

At its first wieeting, the Governing Council shall:

{a) by conscnsus elect its Chairperson and adopt
rules of procedure, inchuding decision- mak-
ing procedures, which may include specificd
majorities required for adoption of particu-
lar decisions;

decide the Scat of the Task Force:

(b)
{¢) consider and approve the appointment ol
the Director, other Field Officers and the In-
telligence Officer and decide upon their
terms and conditions of service as well as the
terms and conditions of service ol the sup-
porting staft;

adopt terms of reference and financial and
administrative rules of the Task Force; and

consider and approve an initial budget to
establish and operate the Task Force and
agree upon the contributions of cach Party
o the budget.
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Atordinary meetings the Governing Council shall
approve a budget lor the Task Force and agrec
upon the conwibutions of cach Party to the
budget,

The Governing Council shall determine the gen-
eral policies of the Task Force and, for this pur-
posc, shall:

(a) consider the reports submitted by the Direc-
tor; and

(b) upon expiry, termination or renewal of their
terms of scrvice, consider and approve the
appointment of the Director, other Field
Officers and the Intelligence Otficer.

The Governing Council shall:

(a) keep under review the implemenitation of

this Agreement;

(b} consider and undertake anv additional ac-
tion that may be deemed necessary for the
achicvement of the objective of this Agree-
ment in the light of experience gained in its
operation; and

(¢) consider and adopt, as required, in accord-
ance with Articte 11, amendments to this
Agreement.

ARTICLE 8: FINANCIAL PROVISIONS

&4

3.

There shall be a budget for the Task Force.

The financial management of the Task Force shall
be governed by the financial rules adopted by the
Governing Council.

The Governing Council shall determine the mode
of payment and currencies of contributions by
the Partics to the budget of the Task Force, Other
resources of the Task Force may include extra
budgetary resources such as grants, donations,
funds for projects and programmes and techni-
cal assistance.

The Partics undertake to pay annually their
agreed contributions to the budget of the Task
Force by a specified date as determined by the
Governing Council.

The Unit of Account in which the budget will be
prepared shall be determined by the Governing
Council.
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ARTICLE 9: SEAT

The Seat of the Task Force shall be determined
by the Governing Council pursuant o an offer
madc by a Party.

The Government of the Party in whose territory
the Seat of the Task Force shall be located and
the Director acting on behalf of the Task Force
shall conclude a headquarters agreement relat-
ing to the legal capacity of the Task Force and
the privileges and immunities of the Task Force,
Director, other Field Officers and the Intelligenice
Officer, which privileges and immunities shall not
be less than those accorded to diplomatic mis-
sions and their personnel in the host counuy, and
including those privileges and immunities stipu-
lated in paragraph 11 of Article 5.

The Government aforemendoned shall assist the
Task Force in the acquisttion of affordable accom-
modation for its usc.

ARTICLE 10: SETTLEMENT OF DISPUTES

1.

6.

Anv dispute concerning the interpretation or
application of this Agreement which cannot be
settled by negotiation, conciliation or other
peacelul means may be referred by any Party
thereto to'the Governing Council.

Where the Parties [ail to settle the dispute the
matter shall be submitted to an arbitwral body.

The Partices to the dispute shall appoint one arbi-
trator each: the arbitrators so appointed shall
designate, bv mutual consent, a neutral arbitra-
tor as Chairperson who shall not be a national of
any of the Parties to the dispute.

If any of the Parties does not appoint an arbitra-
tor within three months of the appointment of
the first arbitrator, or if the Chairperson has not
beeo designated within three months of the mat-
ter being reflerred to arbitration, the Chairper-
son of the Governing Council shall designate the
arbitrator or the Chairperson or both, as the case
may be, within a further peried of three months.

The arbitral body shall have jurisdiction to hear
and determine any matter arising from a dispute.

The arbitral body shall determine its own rules
of procedure.

The Parties to the dispute shall be bound by the
arbitral decision.



ARTICLE 11: AMENDMENT

1. Amendments to the Agreement may be proposcd
hy anv Party and communicated in writing to the
Director of the Task Force who shall transimit the
proposals 1o all Partics. The Director shall also
communicate proposed amendments 1o the sig-
natories o this Agreement for informaton.

No proposal for amendment shall he considerec
by the Governing Council unless it is reccived by
the Director at least one hundred and twenty days
belore the opening day of the meeting at which
it is 1o he considered.

Amendments 1o the Agreement shall be adopted
at a meeting of the Governing Council. If all ef-
forts at consensus have been exhausted. and no
agreement reached, the amendment shall as a last

resort be adopted by a two-third majority vote of

the Parties present and voting at the mecting.
Amendments shall take effect, with respect o the
Parties, on the thirticth day after their adoption
by the Governing Council. Amendments adopted
shall be notified w the Depositary forthwith.

ARTICLE 12: SIGNATURE, RATIFICATION,
ACCEPTANCE, APPROVAL OR ACCESSION

1. This Agreement shall be open [or signature on 9
September 1994 by all African States at the Min-
isterial Mceting 1o conclude this Agreement in
Lusaka, and thereafter from 12 September to 12
December 1994 at the Headquarters of the
United Nations Environment Programme in Nai-
robi, and from 13 December 1994 to 13 March
1995 at the United Nations Headquarters in New
York.

2. This Agrecement shall be subject to radification,
acceptance or approval,

3. This Agreement shall remain open for accession
by any African State from the dav after the date
on which the Agrecment is closed lor signature.

4. Instruments of ratificaton. acceplance, approval

or accession shall be deposited with the
Secretary-General of the United Nations.

ARTICLE 13: ENTRY INTO FORCE

1. This Agreement shall enter into force on the six-
teth day after the date of the deposit of the fourth
instrument of ratification, acceptance, approval
O accession,
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For each Party which ratdifics, accepts, approves
or accedes 1o this Agreement after the deposit of
the fourth instrument of ratification. acceptance.
approval or accession, this Agreement shall en-
ter into force on the sixticth dav after the date of
deposit by such Party of its instrument of ratifica-
tion, acceplance, approval or accession,

ARTICLE 14: WITHDRAWAL

[ -Atany time alter five vears from the date on which
this Agreement has entered into force for a Party,
that Party may withdraw from the Agreement by
giving writlen notification 1o the Depositary.

Anv such withdrawal shall take place upon the
expiry of one year after the date of its receipt by
the Depositary, or on such later date as mayv he
specified in the notification of the withdrawal pro-
vided, however, that any obligatdon incurred by
the Parw prior to its withdrawal shall remain valid
for that Party.

ARTICLE 15: DEPOSITARY

1. The Secretaryv-General of the United Nations shall
assume the functions of Depositary of this Agree-
mMent.

The Depositary shall notify all Pardes to this
Agrecient of:

{a) the deposit of instriements of ratification, ac-
ceptance, approval or accession in accord-
ance with Article 12;

(b) the designation or establishment of National
Bureaus in accordance with Article 6;

(¢) theamendments adopted in accordance with
Article 11; and

() withdrawal .in accordance with Arucle 14,
IN WITNESS WHEREOF the undersigned, being duly
authorised thereto by their respective governments,

have signed this Agreement.
¢ {

DONE AT LUSAEKA on this ninth day of September,
one thousand nine hundred and ninetv-four.

DATE OF ENTRY INT(Q) FORCE tenth day of De-
cember, one thousand nine hundred and ninety-six.
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THE VIENNA CONVENTION FOR THE PROTECTION
OF THE OZONE LAYER
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The Vienna Convention for the
Protection of The Ozone Layer

TEXT OF THE CONVENTION

PREAMBLE
The Parties 1o thas Convention,

Aware of the potentially harmful impact on human

health and the environment through modification of

the ozone laver,

Recalling the pertinent provisions of the Declaration
of the United Nations Conference on the Human
Environment, and in particular principle 21, which
provides that “States have. in accordance with the

Charter of the United Nations and the principles of

international law, the sovereign right 1o exploit their
OWD resources pursuant to their own environmental
policies, and the responsibility o ensure that activi-
ties within their jurisdiction or control do not cause
damage to the environment of other States or of ar-
eas beyvond the limits of national jurisdiction”,

Taking into account the circumstances and particular
requirements of developing countrics,

Mindful of the work and studies proceeding within
both international and national organizations and, in
particular, of the World Plan of Action on the Ozone
Layer of the United Nations Environment Pro-
gramme,

Mindful also of the precautionary measures [or the
protection of the ozone laver which have already been
taken at the national and international levels,

Aware thuat measures to protect the ozone laver from
modifications due to human activities require inter-
national co-operation and action, and should be based
on relevant scientific and techmiical considerations,

Aware also of the need for further rescarch and sys-
tematic observations to further develop scientific
knowledge of the ozone layer and possible adverse
effects resulting from its modification,

Determined 1o protect human health and the envi-
ronment against acdverse effects resulting from maodi-
fications of the ozone laver,
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HAVE AGREED AS FOLLOWS:
ARTICLE I: DEFINITIONS
For the purposes of this Convention:

1. “The ozone laver” means the laver ol atmospheric
ozone ahove the planetary houndary laver.

2. "Adverse effects” means changes in the physical
envitonment or biota, including changes in ¢li-
mate, which have significant deleterious cffects
on human health or on the composition, resil-
ience and productivity of natural and managed
ecosysiems, or on materials useful to mankind.

"Alternative technologies or cquipment” means
technologics or equipment the use of which
makes it possible to reduce or cffectively elimi-
nate emissions of substances which have or are
likely to have adverse effects on the ozone laver.

“Alternative substances”™ means substances which
reduce, eliminate or avoid adverse effects on the
ozone layer.

“Parties” means, unless the text otherwise indi-
cates, Partics to this Convenuon.

6. “Regional economic integration organization”
means an organization constituted by sovereign
States of a given region which has competence in
respect of matters governed by this Convention
or its protocols and has been duly authorized, in
accordance with its internal procedures, to sign,
ratify. accept, approve or accede to the instru-
ments concerned,

7. “Protocols” means protocols to this Convention,
ARTICLE 2: GENERAL OBLIGATIONS

1. The Parties shall take appropriate measures in
accordance with the provisions of this Conven-
tion and of those protocols in force to which they
are party to protect human health and the envi-
ronment against adverse effects resulting or likely
Lo result from human activities which modify or
are likely 1o modify the ozone layer.



To this end the Partes shall, in accordance with
the means at their disposal and their capabilities:

(a) Co-operate by means of systematic observa-
tions, research and information exchange in
order to better understand and assess the el-
fects on human hiealth and the environment
from modification of the ozonc laver;

(b) Adopuappropriate legislative or administra-

tive measures and co-operate in harmoniz-

ing appropriate policies 1o control, limit,
reduce or prevent human activities under
their jurisdiction or control should it be
found that these activitics have or are likely

10 have adverse eftfects resulting from modi-

fication or likely modification of the ozone

laver;

Co-operate in the formulation of agreed

measures, procedures and standards for the

implementation of this Convention, with a

view to the adoption of protocols and an-

Nexes;

Co-operate with competent international

bodies o implement effectively this Conven-

tion and protocols to which they arc party.

(cl)

The provisions of this Convention shall in no way
affect the vight of Parties to adopt, in accordance
with internatonal law, domestic measures addi-
tional w those reflerred to in paragraphs 1 and 2
above, nor shall they affect additional domestic
measures already taken by a Party, provided that
these measures are not incompatible with their
obligations under this Convention.

The application of this article shall be based on
relevant scientific and technical considerations.

ARTICLE 3: RESEARCH AND SYSTEMATIC

OBSERVATIONS

The Partics undertake, as appropriate, to initiate
and co-operate in, directly or through competent
international hodies, the conduct of research and
scientific assessments on:

{a) The physical and chemical processes that
may affect the ozone layer,

{h) The human health and other biological ef-
feets deriving irom any modifications of the
ozone layver, particularly those resulting {rom
changes in ultra-violet solar radiation having
hiological effects (UV-B),

(¢) Climatic effects deriving from any modifica-
tions ol the ozone laver;

(1) Effects deriving from anv modilications of the
ozone layer and anyv consequent change in
UV-B radiaton on natural and synthetic ma-
terials useful 1o mankind;

(c) Substances, practices, processes and activities
that may affcct the ozone laver, and their cu-
mulatve etlects;

() Alternatuve substances and technologies;

{g) Related socio-cconomic mauters; and as fur-
ther elaborated in annexes [ and 11

The Pardes undertake to promote or establish,
as appropriate, directly or through competent in-
ternational bodies and taking fully into account
navonal legislation and relevant ongoing activi-
ties at both the national and international levels,

joint or complementary programmes for system-

atic observation of the state of the ozone layer
and other relevant parameters, as elaborated in
annex L.

The Parties undertake to co-operate, dircay or
through competent international bodies, in ¢n-
suring the collection, validation and transmission
of research and observational data through ap-
propriate world data centers in a regular and
umely fashion.

ARTICLE 4: CO-OPERATION IN THE LEGAL,
SCIENTIFIC, AND TECHNICAL FIELDS .

The Parues shall facilitate and encourage the
exchange of scientific, technical, socio-cconomic,
commercial and legal information relevant to this
Convention as further elaborated in annex 11
Such information shall be supplicd to bodies
agreed upon by the Parties. Any such body re-
ceiving information regarded as confidential by
the supplying Party shall ensure that such infor-
mation is not disclosed and shall aggregate it to
protect its confidentiality beforce it is made avail-
able to all Parties.

The Partics shall co-operate, consistent with their
national laws, regulations and practices and tak-
ing into account in particular the needs of the
developing countries, in promoting, directly or
through competent international bodies, the de-
velopment and transfer of technology and knowl-
edge. Such co-operation shall he carried out par-
ticularly through:

{a) Facilitation of the acquisition of alternative
techmologics by other Parties;

(b) Provision of information on altcrnative tech-
nologies and equipment, and supply of spe-
cial manuals or guides o them;

(¢) The supply of necessary equipment and fa-
cilides for research and svstematic observa-
tions;

() Appropriate training of scientific and techni-
cal personnel.



ARTICLE 5: TRANSMISSION OF INFORMATION

The Parties shall trapnsinit, through the secretariat, 1o
the Conference of the Partics established under arti-
cle 6 information on the measures adopted by them
in implementation of this Convention and of protocols
to which they are partyin such form and at such inter-
vals as the meetings of the parties 1o the relevant in-
struments may determine.

ARTICLE 6: CONFERENCE OF THE PARTIES

A Conference of the Parties is hereby established.

~ The first meeting of the Conference of the Par-

ties shall be convened by the secretariat desig-
nated on an interii basis under article 7 not later
than one yvear after entry into [orce of this Con-
vention. Thereaficer, ordinary meetings of the
Conference of the Parties shall be held at regular
intervals to be determined by the Conference at
its first meeting.

Extraordinary meetings of the Conference of the
Partes shall be held at such other times as mav
be deemed necessary by the Conference, or at
the written request of any Party, provided that,
within six months of the request being commu-
nicated to them by the secretariat, itis supported
by at least one third of the Parties,

The Conference of the Parties shall by consensus
agree upon and adopt rules of procedure and fi-
nancial rules for itselt and for any subsidiary bod-
ies it may establish, as well as financial provisions
governing the functioning of the secretariat,

The Conference of the Parties shall keep under
continuous review the implementation of this
Convention, and, in addition, shall:

(a) Establish the {orm and the intervals for trans-
mitting the information to be submitted in
accordance with article 5 and consider such
information as well as reports submitted by
any subsidiary body;
Review the scientific information on the
ozone layer, on its possible modification and
on possible cffects of any such modification;
{c) Promote, in accordance with article 2, the har-
monization of appropriate policies, strategics
and measures for minimizing the release of
substances causing or likely to cause modifi-
cation of the ozone layer, and make recom-
mendations on any other measures relating
to this Convention;
(d) Adopt, in accordance with articles 3 and 4,
programmes for research, systematic obser-
vations, scientific and technological co-opera-

(b)
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ton, the exchange of informartion and the
transter of technology and knowledge;

(¢) Consider and adopt, as required, in accord-
ance with articles 9 and 10, amendments 1o
this Convention and its annexes:

(1) Consider amendments to anv protocol, as well
as Lo any annexes thereto, and. if so decided,
recommend their adoption to the parties to
the protocol concerned,;

(g) Consider and adopt, as required, in accord-
ance with article 10, additional annexes (10
this Convention;

(h) Consider and adopt, as required, protocols
in accordance with articie 8;

{1) Establish such subsidiarv bodies as are deemed
necessary for the implementation of this
Convention;

(j) Seek, where appropriate, the services ol com-
pctent internavonal hodies and scientific
comumittees, in particular the World Meteoro-
logical Organization and the World Health
Organization as well as the Co-ordinating
Committee on the Ozone Laver, in scientific
researcl, systematic observations and other
aclivities pertinent to the objectives of this
Convention, and make use as appropriate of
information from these bodies and comnit-
tees:

(k) Consider and undertake anv addivonal ac-
tion that mav be required for the achieve-
ment of the purposes of this Convention.

The United Nations, its specialized agencies and
the International Atomic Energy Agency, as well
as any State not party to this Convention, may be
represented at meetings of the Conference of the
Parties by ohservers. Any body or agency, whether
national or international, governmental or non-
governmental, qualified in fields relating to the
protection of the ozone laver which has informed
the secretariat of its wish to be represented at a
meeting of the Conference of the Parties as an
observer may be admitted unless at least one-third
of the Parties present object. The admission and
participation of observers shall be subject to the
rules of procedure adopted by the Conference
of the Parties.

ARTICLE 7: SECRETARIAT

The functions of the secretariat shall be:

(a) To arrange [or and service meetings provided
for in articles 6, 8, 9 and 10;

(b) To prepare and wansmit reports based upon
information received in accordance with ar-
ucles 4 and 5, as well as upon information
derived from meetings of subsidiary bodies



established under article 6:

{c) To perform the funcuons assigned to itby any
protocol;

{d) To prepare reports on its activities carried out
in implemcntation of'its functions under this
Convendon and present them to the Con-
ference of the Parties;

{¢) To ensure the necessary co-ordination with
other relevant internatonal bodies, and in
particular to enter into such administrative
and contractual arrangements as may be re-
quired for the effective discharge ol its func-
uons;

{6y To perform such other funcuons as mav be
determined by the Confercence of the Par
ties.

The secretariat functions will be carried out on
an interim basis by the United Nations Environ-
ment Programme until the completion of the first
ordinary mecting of the Conference of the Par-
ties held pursuant to article 6. Atits first ordinary
meeting, the Conference ol the Parties shall des-
ignate the secrewarial from amongst those exist-
ing competent international organizations which
have significd their willingness to carrv out the
seeretariat functions under this Convention.

ARTICLE 8: ADOPTION OF PROTOCOLS

The Conference of the Parties may at a meeting
adopt protocols pursuant to Article 2,

The text of any proposed protocol shall be com-
municated 10 the parties by the secretariat at least
six months before such a meeting,.

ARTICLE 9: AMENDMENTS OF THE
CONVENTION OR PROTOCOLS

Any Party may propose amendments to this Con-
vention or to any protocol. Such amendments
shall take duc account, inter alia, of relevant sci-
entific and technical considerations.

Amendinents to this Conventon shall be adopted
at a mecting of the Conference of the Parties.
Amendments to any protocol shall be adopted at
a meetng of the Parties to the protecol in ques-
tion. The text of any proposed amendment to this
Convention or to any protocol, except as mayv oth-
erwise be provided in such protocol, shall be com-
municated to the Parties by the secretariatat feast
six months before the mecting at which it is pro-
posed for adoption. The scaretariatshall also com-
municate proposed amendments to the signato-
ries to this Convention for information.
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The Partes shall make every effort 1o reach agree-
ment on any proposed amendment to this Con-
vention bv consensus. If all efforts at consensus
have heen exhausted. and no agreement reached,
the amendment shall as a last resort be adopted
by a three-fourths majority vote of the Parties
present and voting at the meeting, and shall be
submitted by the Depositary to all Parties for rati-
fication, approval or acceptance.

The procedure mentioned in paragraph 3 above
shall apply to amendments to any protocol, ex-
cept that a two-thirds majority of the parties to
that protocol present and voting at the meeting
shall suffice for their adoption.

Ratification, approval or acceptance of amend-
ments shall be notified 1o the Depositary in writ-
ing. Amendments adopted in accordance with
paragraphs 3 or 4 ahove shall enter into force be-
tween parties having accepted them on the nine-
tieth day alter the receipt hy the Depositary of
notification of their ratification, approval or ac-
ceptance by at least three-fourths of the Parties
Lo this Convention or by at least two-thirds of the
partics to the protocol cencerned, except as may
otherwise be provided in such protocol. Thereaf-
ter the amendments shall enter into force for anv
other Party on the nineticth day after that Party
deposits its instrument of ratification, approval
or acceptance of the amendments.

For the purposes ol this article, “Parties present
ancl \-'ming" means Parties present and casting an
affirmative or negative vote.

ARTICLE 10: ADOPTION AND AMENDMENT OF
ANNEXES

The annexes 1o this Convention or to any proto-
col shall torm an integral part of this Convention
or of such protocol, as the case may be, and, un-
less expressly provided otherwise, a reference to
this Convention or its protocols constitutes at the
same tume a reference to any anncxes thereto.
Such annexes shall be restricted to scientific, tech-
nical and administrative mattiers.

Except as may be otherwise provided in anv pro-

tocol with respect to its annexces, the following

procedure shall apply to the proposal, adoption

and entrv into force of additional annexes o this

Convention or of annexes to protocol:

(a) Annexes to this Convention shall be pro-
posed and adopted according to the proce-
dure laid down in article 9, paragraphs 2 and



3, while annexcs to any protocol shall be pro-
posed and adopted according 1o the proce-
clure laid down in article 9, paragraphs 2 and
4;

(h) Anv party that is unable to approve an addi-
tional annex to this Convention or annex to
anv protocol to which it is party shall so no-
tify the Depositary, in writing, within six
months from the date of the communication
of the adoption by the Depositary. The De-
positary shall withour delay notity all Partics
of any such notification reccived. A Party may
atany time substitute an acceptance for apre-
vious declaration of objection and the an-
nexes shall thereupon enter into force for
that Party;

(¢} On the expiry of six months from the date
of the circulation of the communication by
the Depositary, the annex shall hecome el-
fective tor all Parties to this Convention or
to any protocol concerned which have not
submitted a notification in accordance with
the provision of subparagraph (h) above.

3. The propoesal, adoption and entry into force of
amendments to annexes to this Convention or to
any protocol shall be subject to the same proce-
durce as for the proposal, adoption and entry into
force of annexes to the Convention or annexces
to a protecol. Annexes and amendments thereto
shall take due account, inter alia, of relevant sci-
entific and technical considerations.

4. If an additional annex or an amendment (o an
annex involves an amendment o this Convention
or 1o any protocol, the additional annex or
amendment annex shall not enter into force un-
il such time as the amendment to this Conven-
tion or to the protocol concerned enters into
force.

ARTICLE 11: SETTLEMENT OF DISPUTES

1.  Inthe eventof a dispute between Parties concern-
ing the interpretation or application of this Con-
vention, the parties concerned shall seek solution
by negotiation.

9. Ifthe parties concerned cannot reach agreement
by negotiation, they may jointly seek the good of-
ficers of, or request mediation by, a third party.

3. When ratifving, accepting, approving or acced-
ing o this Convention, or at any timce thereafter,
a State or regional economic integration organi-
zation may declare in writing to the Depositary
thai for a dispute not resolved in accordance with
paragraph 1 or paragraph 2 above, itaccepts one

or both of the following means of disputc setile-

ment as compulsory:

(a) Arbitration in accordance with procedures 1o
he adopted by the Conference of the Parties
at 1ts first ordinary mecting;

(h) Submissten of the dispute to the International
Court ol Justice,

If the pardes have not, in accordance with para-
graph 3 above, accepted the same or any proce-
dure, the dispute shall be submited to concilia-
tion in accordance with paragraph 5 below un-
less the parues otherwise agree.

A conciliaton commission shall be created upon
the request of one of the parties to the dispute.
The commission shall be composed ol an equal
number of members appointed by cach party con-
cerned and a chairman chosen jointly by the
members appointed by each party. The cominis-
sion shall render a final and recommendatory
award, which the parties shall consider in good
faith.

The provisions of this Article shall apply with re-
spect to any protocol except as provided in the
protocol concerned.

ARTICLE 12: SIGNATURE

This Convention shall be open for signature by States
and by regional cconomic integration organizations
at the Federal Minisury for Foreign Affairs of the Re-
public of Austria in Vienna from 22 March 1985 o 21
September 1985, and at United Nations Headquar-
ters in New York trom 22 September 1985 to 21 March
1986,

ARTICLE 13: RATIFICATION, ACCEPTANCE OR
APPROVAL
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This Convention and any protocol shall be sub-

ject to ratification, acceptance or approval by

States and by regional economic integration or-
ganizations. Instruments of ratification, accept-
ance or approval shall be deposited with the De-
positary.

Any organization referred to in paragraph 1 above
which becomes a Party to this Convention or any
protocol without any of its member States being
a Party shall be bound hy all the obligations un-
der the Convention or the prowocol, as the case
mav be. In the case of such organizatons, one or
more of whose member States is a Party to the
Convention or relevant protocol, the organiza-
tion and its member States shall decide on their
respective responsibilities for the performance of



their obligation under the Convention or proto-
col, as the case may be. In such cases, the organi-
zation and the member States shall not be enti-
tled to exercise rights under the Convention or
relevant protocol concurrently.

3. In their instruments of ratification, acceptance
orapproval, the organizations referred to in para-
graph 1 above shall declare the extent of their
competence with respect to the matters governed
by the Convention or the relevant protocol. These
organizations shall also inform the Depositary of
any substantial modification in the extent of their
competence.

ARTICLE 14: ACCESSION

1. This Convention and any protocol shall be open
for accession by States and by regional economic
integration organizations from the date on which
the Convention or the protocol concerned is
closed for signature. The instruments of acces-
siont shall be deposited with the Depositary.

2. In (heir instruments of accession, the organiza-
tions referred to in paragraph 1 above shall de-
clarc the extent of their competence with respect
to the matters governed by the Convention or the
relevant protocol. These organizations shall also
inform the Depositary of any substantial modifi-
cation in the extent of their competence.

3. The provisions of article 13, paragraph 2, shall
apply to regional ctonomic integration organi-
zauions which accede o this Convention or any
protocol.

ARTICLE 15: RIGHT TO VOTE
L. Each Party to this Convention or to any protocol
shall have one vote.

2. LExceptas provided for in paragraph 1 above, re-
gional econmuic integration organizations, in
matters within their competence, shall exercise
their right to vote with a number of votes equal
to the number of their member States which are
Partics 1o the Convention or the relevant proto-
col. Such organizations shall not exercise their
right to vote i their member States exercise theirs,
and vice versa.

ARTICLE 16: RELATIONSHIP BETWEEN THE
CONVENTION AND ITS PROTOCOLS

1. AStte oraregional cconomic integration organi-
zation may not become a party (o a protocol un-
less it is, or becomes at the same time, a Party to
the Convenrtion.

2. Decisions concerning any protocol shall be taken
only by the parties to the protocol concerned.

ARTICLE 17: ENTRY INTO FORCE

1. This Conventon shall enter into force on the
nineticth day after the date of deposit of the twen-
tieth instrument of ratification, acceptance, ap-
proval or accession.

2. Anv protocol, except as otherwise provided in
such protocol, shall enter into force on the nine-
tieth dav after the date of deposit of the eleventh
instrument of ratification, acceptance or approval
of such protocol or accession thereto.

3. Foreach Party which ratifies, accepts or approves
this Convention or accedes thereto after the de-
posit of the twentieth instrument of vatification,
acceptance. approval or accession, it shall enter
into force on the ninetieth day after the date of
deposit by such Party ol its instrument of ratifica-
tion. acceptance, approval or accession.

4. Anv protocol, except as otherwise provided in
such protocol, shall enter into force for a party
that ratifies, accepts or approves that protocol or
accedes thereto after its entry into force pursu-
ant to paragraph 2 above, on the ninetieth dav
after the date on which that party deposits its in-
strument of ratification, acceptance, approval or
accession. or on the date which the Convention
enters into force for that Party, whichever shall
be the later.

5. For the purposes of paragraphs 1 and 2 ahove,
anvinstrument deposited by a regional economic
imtegration organization shall not be counted as
additional to those deposited by member States
of such organization.

ARTICLE 18: RESERVATIONS
No reservations may be made (o this Convention.
ARTICLE 19: WITHDRAWAL

I Avanyv time after four vears from the date on
which this Convention has entered inwo force for
a Party, that Party mayv withdraw from the Con-
vention by giving written notification o the De-
positary.

2. LExceptas mayv be provided in any protocol, at any
time after four vears from the date on which such
protocol has entered into force for a party, that
party may withdraw from the prowocol by giving
written notification to the Depositary.



3. Anv such withdrawal shall take effect upon expiry
of one year alter the date of its receipt by the De-
positary, or on such later date as may bhe specified
in the notification of the withdrawal.

4. Any Party which withdraws from this Convention
shall be considered as also having withdrawn from
any protocol to which it is parw.

ARTICLE 20: DEPOSITARY

1. The Secretarv-General of the United Nations shall
assume the functions of depositary of this Con-
vention and any protocols.

2. The Depositary shall inform the Pares, in par-
ticular, of:

(a) The signature ol this Convention and ol any
protocol. and the deposit of instruments of
ratification, acceptance, approval or acces-
sion in accordance with articles 13 and 14;

(b} The datc on which the Convention and any
protocol will come into force in accordance
with article 17;

{¢) Notifications of withdrawal made 1n accord-
ance with article 19;

(d) Amendments adoptled with respect to the
Convention and any protocol, their accept-

ance by the parties and their date of entry
into force in accordance with article 9;

(¢) All communications relating to the adoption
and approval of annexes and to the amend-
ment of annexes in accordance with article
1{}

(I Notificaions by regional economic integra-
tion organizations of the extent of their com-
petence with respect Lo matters governed by
this Convention and anyv protocols. and of
any modifications thereof.

(g) Declarations made in accordance with arti-
cle 11, paragraph 3.

ARTICLE 21: AUTHENTIC TEXTS

The original of this Convention, of which the Arabic,
Chinese, English, French, Russian and Spanish texts
are equally authentic, shall be deposited with the Sce-
retarv-General of the United Natons.

IN WITNESS WHEREOF the undersigned, being duly
authorized 1o that effect, have signed this Convention.

DONE AT VIENNA ON THE 22ND DAY OF MARCH
1985

DATE OF ENTRY INTO FORCE. 22 SEPTEMBER 1988



ANNEX 1

RESEARCH AND SYSTEMATIC OBSERVATIONS

The Partics to the Convention recognize that the

major scientific issucs are:

(a) Modification of the ozone laver which would
result in a change in the amount of solar ul-
tra-violel radiation having biological effects
(UV-B) that reaches the Earth's surface and
the potential consequences for human
health, for organisms, ecosystems and mate-
rials usclul 1o mankind,;

(b) Modification of the vertical disaibution of
ozone, which could change the temperature
structure of the atunosphere and the poten-
tial consequences for weather and climate.

The Parties to the Convention, in accordance with
article 3, shall co-operate in conducting research
and svstematic ohservations and in formulating
recommendations for future research and ohser-
vation in such arcas as:

(1) Research into the physics and chemistry of
the atmosphere

{iy Comprehensive theoretical models: further
development of models which consider the
interaction between radiative. dvnamic and
chemical processes; studies of the simultane-
ous cffects of various man-made and nata-
rally occurring species upon atmospheric
ozone; interpretation of satellite and non-
satellite measurement data sets; evaluation
of rends in atmospheric and geophysical pa-
rameters, and the development of methods
for auributing changes in these parameters
to specific causes;

(ii) Laboratory studies of: rate cocfficients, ab-
sorption crosssections and mechanisms of
tropospheric and stratospheric chemical and
photochemical processes: spectroscopic data
1o support field measurements in all relevant
spectral regions;

(iit) Field measurements: the concentration ancd
fluxes of kev source gases of hoth natural and
anthropogenic origin; atmospheric dynam-
ics studies; simultancous measurements of
photochemicallv-related species down o the
planetary boundary layer, using in situ and
remote sensing Instrumncents;

intercomparison of different sensors, includ-
ing co-ordinated corretative measures for
satellite instnunentation; three-dimensional
fields of key aumospheric trace constituents,
solar spectral flux and metcorological param-
cLers;

(v} Instrument development, including satellite
and non-satellite sensors for atmospheric
trace constituents, solar flux and metcoro-
logical parameters;

{b) Research into health, biological and
photodegradation etfects

(1) The refationship hetween human exposure to
visible and ulira-violet solar radiation and (a)
the development of both non-melanoma and
melanoma skin cancer and {h) the etfects on
the immunelogical systemn;

(it) Effects of UV-B radiation, including the wave-
length dependence, upon (a) agricultural
crops, forests and other terrestrial ecosystems
and {b) the aquatic food web and fisheries,
as well as possible inhibition of oxygen pro-
duction by marine phytoplankton;

The mechanisms by which UV-B radiation

acts on biological materials, species and eco-

systems, including: the relatonship between
dose, dose rate, and response; photorepair,
adaptation, and protection;

(iv) Studies of biological action spectra and the
spectral response using polvchromaiic
radiation in order to include possible
interactions of the various wavelength
regions;

{v) The influence of UV-B radiatuon on: the sen-
sitivities and activities of biological species im-
portant to the biospheric balance; primary
processes such as photosynthesis and biosyn-
thesis;

(vi) The influence of UV-B radiation on the
photodegradation of pollutants, agricultural
chemicals and other materials:

—

(1ii

{¢) Research on effects on climate

(1) Theoretical and observational studies of the
radiative effects of ozone and other trace spe-
cies and the mmpact on climate parameters,
such as land and ocean surface temperatures,
precipitation patterns, the exchange between
the troposphere and stratosphere,

(i) The investigation of the effects of such cli-
mate impacts on various aspects of human
activity;

{d) Systematic observation on:

(1) The status of the ozone layer (i.e. the spatial
and temporal variability of the total column
content and vertical distribution) by making
the Global Ozone Observing System, based



on the integration of satellite and ground-
based systems, fully operational,

(ii) The tropospheric and stratospheric concen-
trations of source gases for the HOx, HOx,
Clx and carbon families;

(ii1) The temperature from the ground o the
mesosphere, utilizing both ground-based and
satellite systems;

(iv) Wavelength-resolved solar flux reaching, and
thermal radiation leaving, the Earth’s atmos-
phere, uiilizing satellitc measuremeaents;

{v) Wavclength-resolved solar flux reaching the
Earth's surface in the ultra-violet range hav-
ing biological effects (U'V-B);

{vi) Aerosol propertics and distribution from the
ground to the mesosphere, utilizing grouncdl-
based, airborne and satellite svstems:

{(vii} Climatically important variables by the main-
tenance of programmes of high-quality me-
teorological surface measurements;

(viii) Trace species, temperatures, sotar flux and
aerosols utilizing improved methods for
analvzing global data.

The Parties to the Convention shall co-operate,
taking into account the partcular needs of the
developing countries, in promoting the appropri-
ate scieniific and technical training requirved o
participate in the research and svstematic ohser-
vations outlined in this annex. Particular empha-
sis should he given 1o the interealibration of oh-
servational instrumentation and methods with a
view to generating comparable or standardized
scientific data sets,

The following chemical substances of natural and
anthropogenic origin, not listed in order of pri-
ority, arc thought to have the potential to modity
the chemical and physical properties of the ozone
layer.

(a) Carbon substances

(1) Carbon monoxide (CO) Carbon monoxide
has signilicant natural and anthropogenic
sources. and is thought 1o play a major di-
rect role in tropospheric photochemistry,
and an indirect role in stratospheric photo-
chemistry.

(ii) Carbon dioxide (CO2) Carbon dioxide has
significant natural and anthropogenic
sources, and affects stratospheric ozonce by
influencing the thermal structure of the at-
mosphere.

(iii) Methane {CH4) Methane has both natural
and anthropogenic sources, and affects both
tropospheric and stratospheric ozone.

(iv) Non-methane hydrocarbon species Non-
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methane hydrocarbon species, which consist
of a large number of chemical substances,
have both natural and anthropogenic
sources, and play a direct role in tropospheric
photochemistry and an indirect role in
stratospheric photochemistry.

(b) Nitrogen substances

{i} Nitrous oxicle (N20) The dominant sources
of N20 arc natural, but anthropogenic con-
tributions are becoming increasingly impor-
tant. Nitrous oxide is the primary source of
stratospheric NOx, which playv a vital role in
controlling the abundance of stratospheric
ozone,

(i1) Nitrogen oxides (NOx) Ground-level sources
of NOx play a major dircct role only in trope-
spheric photochemical processes and an in-
direct role in stratosphere photochemistry,
whercas injection of NOx close to the
tropopause may lead directly to a change in
upper twopospheric and swratospheric ozone.

(¢) Chlorine substances

(i) Fully halogenated alkanes, e.g. CCl4, CFCI3
(CFC_11), CF2CI12 (CFC_12),.C2F3CI3
(CFC_113), C2F4CI12 (CFC_114) Fully halo-
genated alkanes are anthropogenic and act
as a source of ClOx which plays a vital role in
vzonce photochemistry, especially in the
30_50 km altitude region.

(ti) Partially halogenated alkanes, e.g. CH3CI.
CHF2Cl (CFC_22), CH3CC13, CHFCI2
(CFC_21) The sources of CH3Cl are natural,
whereas the other partially halogenated
alkanes mentioned above are anthropogenic
in origin. These gases also act as a source of
stratospheric ClOx.

{(d) Bromine substances
Fully halogenated alkanes, e¢.g. CF3Br These
g}i.’i(’.!’i are '.dl'llhl'()l)()g(‘llil" Hll(l aAcCl 48 a source
of BrOx, which behaves in a manner similar
1o ClOx. '

{e) Hydrogen substances

{iy Hvdrogen {H2) Hvdrogen, the source of
which is natural and anthropogenic, plays a
minor role in stratospheric photochemistry.

{ii} Water (H20) Water, the source of which is
natural, plays a vital role in both tropospheric
and stratospheric photochemisury, Local
sources of water vapor in the stratosphere
include the oxidation of methane and, 1o a
lesser extent, of hydrogen.



ANNEX 11

INFORMATION EXCHANGE

The Parties o the Convention recognize that the
collection and sharing of information is an im-

portant means of implementing the objectives of

this Convention and ol assuring that any actions
that mav be taken are appropriaie and equitable.
Thereflore, Parties shall exchange scientific, tech-
nical, socio-cconomic, business, commercial and
legal information.

The Parties to the Convention, in deciding what
information is w be collected and exchanged,
should take into account the usefulness of the in-
formauon and the costs of obtaining it. The Par-
tics further recognize that co-operation under this
annex has to be consistent with national laws,
regulations and practices regarding patents, trade
scerets, and protection of confidential and pro-
prietary inlormation.

Scientific information. This includes information
on:

(a) Planned and ongoing research, both govern-
mental and private, o facilitate the co-ordi-
nation of research programmes so as to make
the most elfectuve use of available national
and internatonal resources;

The emisston data needed for research;
Scientific results published in peerreviewed
literature on the understanding of the
phvsies and chemistry of the Earth’s
atmosphere and of its susceptibility to
change, in particular on the state of the
orone layver and effects on human health,
environment and climate which would result
from changes on all dme-scales in either the
the

(h)
{c)

total column content vertical

distribution of ozone;

or

o
ot

{d) The assessment of research results and the
recomendation for [uture research.

Technical informaton. This includes information
On:

{a) The availability and cost of chemical substi-
tutes and of alternative technologies w re-
duce the emissions of ozone-modilving sub-
stances and related planned and ongoing
research;

The limitations and any risks involved in us-
ing chemical or other substitutes and alter-
native technologies.

(bh)

Socio-economic and commercial information on
the substances referred w in Annex I This in-
cludes information on:

{a) Production and production capacity;

(h) Use and usc patterns;

(¢) Imports/exports:

(d) The costs, risks and benefits of human ac-
tivities which may indirectly modify the ozone
laver and of the impacts of regulatory actions
taken or being considered to control these
activities.

Legal information. This includes information on:
(a) National laws, administrative measures and
legal research relevant to the protection of
the ozone laver;

International agreements. including bilateral
agreements, relevant io the protection of the
ocone laver,

Mcthads and ters oflicensing and availabil-
ity of patents relevant to the protection of
the ozone laver

(b)

(<)
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The 1987 Montreal Protocol on Substances
That Deplete the Ozone Layer

TEXT OF THE PROTOCOL

as adjusted and amended by the second Meeting of the Parties
(London, 27-29 June 1990)
and by the fourth Meecting of the Parties
{Copenhagen, 23-25 November 1992)
and further adjusted by the seventh Meeting of the Parties
(Vienna, 5-7 December 1995)
and further adjusted and amended by the ninth Meeting of the Parties
(Montreal, 15-17 September 1997)
and further adjusted and amended by the eleventh Meeting of the Parties
(Beijing, 27 November — 3 December 1999)

[ Please note that this version of the Montreal Protocol includes the text of the adjustment adopted I the Parties at the
Eleventh Meeting of the Parties as adopted in December 1999]

PREAMBLE

The Parties to this Protocol,
Being Partics to the Vienna Convention for the Pro-
tection of the Ozone Laver,

Mindful of their obligation under that Convention to
take appropriate measures to protect human health
and the environment against adverse ellects resulting
or likely to result from human activities which modify
or are likelv to modifv the ozone laver,

Recognizing that world-wide emissions of certain sub-
stances can significanty deplete and otherwise modify
the ozone laver in a manner that is likely to result in
aclverse elfects on human health and the enviromiment,

Conscions of the potential climatic effects of emissions
of these substances,

Awere that measures taken to protect the ozone layer
from depletion should be based on relevant scientific
knowledge, taking into account technical and eco-
nomic considerations,

Deterinined 1o protect the ozone laver by taking pre-
cautionary measures to control equitably total global
cmissions of substances that deplete it, with the ulti-
mate objective of their elimination on the basis of
developments in scientific knowledge, taking into ac-
count technical and economic considerations and
bearing in mind the developmental needs of devel-
oping countrics,

Acknowledging that special provision is required 1o meet
the needs of developing countries, including the pro-
vision ol additonal financial resources and access to
relevant technologies, bearing in mind that the mag-

nitude of funds necessary is predictable, and the funds
can he expected to make a substantial difference in
the world’s ability to address the scientifically estab-
lished problem of ozone depletion and its harmful
eflfects,

Notingthe precautionary measures lor controlling emis-
sions of certain chlorofluorocarbons that have already
been taken at national and regional levels.

Cousidering the importance of promoting international
co-operation in the research. developmentand transfer
ol alternative technologies relating to the control and
reduction of emissions of substances that deplete the
ozone laver, bearing in mind in particular the needs of
developing countries.

HAVE AGREED AS FOLLOWS:
ARTICLE 1: DEFINITIONS
For the purposes of this Protocol:

1. “Convention™ means the Vienna Convention tor
the Protection of the Ozone Laver, adopted on
29 March 1985.

9. “Parues” means, unless the text otherwise indi-
cates, Parties to this Protocol.

3. “Secretariat” means the Secretariat of the Con-
vention.

4. “Controlled substance” means a substance in
Annex A, Annex B, Annex C or Annex E to this
Protocol, whether existing alone or in a mixture.
It includes the isomers of any such substance, ex-
cept as specified m the relevant Annex, but ex-
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cludes anv conwrolled substance or mixtare which
is in a manufactured produci other than a con-
tainer used for the transportation or storage of
that substance.

“Production™ mcans the amount of controlled
substances produced, minus the amount de-
stroved by technoloegics to be approved by the Par-
ties and minus the amount entirelv used as
feedstock in the manufacture of other chemicals.
The amount recvcled and reused is not to be con-
sidered as “production”.

"Consumption” means production plus imports
minus exports of controlled substances.

"Calculated levels” of production, imports, ex-
ports and consumption means levels determined
in accordance with Article 3.

“Industrial rationalization” means the wansfer of
all or a pordon of the calculated level of produc-
tion of one Party to another, for the purpose of
achieving cconomic etficiencies or responding to
anticipated shortfalls in supply as a result of plant
closures.

ARTICLE 2: CONTROL MEASURES

I

Tncorporated in Article 2.
Replaced by Article ZFB.
Replaced by Ariicle 2:1.
Replaced by Artiele 2.

Any Party may, for one or more control periods,
{ransfer to another Party any portion of its calcu-
lated level of production set out in Articles 2A to
2L, and Arucle 2H, provided that the total com-
bined calculated levels of production of the Par-
tics concerned for any group of controlled sub-
stances do not exceed the production limits set
out in those Articles for that group. Such wransfer
of production shall be notified to the Sccretariat
by each of the Partes concerned, stating the terms
of such transfer and the period for which it is to

apply.

bis. Any Party not operaung under paragraph 1
of Article 5 may, for one or more control peri-
ods, transfer to another such Party any portion
of its calculated level of consumption set out in
Articte 2F, provided that the calculated level of
consumption of controlled substances in Group
I of Annex A of the Party wansferring the por-
tion of its calculated level of consumption did not
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9.

cxceed 0.25 kilograms per capitain 1989 and that
the total combined calculated levels of consump-
tion of the Partes concerned do not exceed the
consumption limits set out in Article 2F. Such
transfer of consnmpuion shall be notified to the
Sceretariat by cach of the Partes concerned, suat-
ing the terms of such transfer and the period for
which it is to apply.

Any Party not operating under Article 5, that has
facilities for the production of Annex A or An-
nex B conurolled substances under construction,
or contracted for, prior 1o 16 September 1987,
and provided for in natienal legislation prior to
I January 1987, mav add the production [rom
such facilities to its 1986 production of such sub-
stances for the purposes of determining its calcu-
lated level of production tor 1986, provided that
such facilities are completed by 31 December
1990 and that such production does not raise that
Party’s annual calculated level of consumption of
the controlled substances above 0.5 kilograms per
capita.

Any wansfer of production pursuant to paragraph
5 orany addition of production pursuant to para-
graph 6 shall be notified to the Secretariat, no
later than the time of the wansfer or addition.

(a) Any Parties which are Member States of a re-
gional cconomic integration organization as
defined in Articlie 1 (6) of the Convention
may agree that they shall jointy fulfil their
obligations respecting consumption under
this Article and Articles 2A 10 2H provided
that their total comhbined calculated level of
("onsumplion does not exceed the levels re-
quired by this Article and Articles 2A to 2H.
The Parties to any such agreement shall in-
form the Secretariat of the tenns of the agree-
ment before the date of the reduction in con-
sumption with which the agreement is con-
cerned.

Such agreement will become operative only
i all Member States of the regional econormic
integration organization and the organiza-
tion concerned are Parties to the Protocol
and have notified the Secretariat of their
manner of implementation.

(a) Based on the assessments made pursuant to
Article 6, the Parties mav decide whether:
Adjusuments 1o the ozone depleting potentials
specified in Annex A, Annex B, Annex Cand/
or Annex I should be made and, if so, what
the adjustments should be; and

Further adjustinents and reductions of pro-
duction or consumption of the controlled

{ii)



substances should be undertaken and, if so,

what the scope, amount and timing of any

such adjustments and reductions should be;
{b} Proposalstor such adjustments shall be com-
municated o the Partics by the Secretariat
at feast six months helore the meceting of the
Parties at whiclh they are proposcd for adop-
tion;
In taking such decisions, the Parties shall
mike everv effort 1o reach agreement by con-
sensus. I all efforts at consensus have heen
exhausted, and no agreement reached, such
decisions shall, as a last resort, be adopted by
a two-thirds majority vote of the Partics
present and voting representing a majority of
the Partdes operating under Paragraph 1 of
Article 5 present and voting and a majority of
the Parties not so operating present and vot-
ing;
The decisions, which shall be binding on all
Parties, shall forthwith be communicated to
the Parties by the Depositary. Unless other-
wise provided in the decistons, they shall
enter into force on the expiry of six months
[rom the date of the circulation of the com-
munication by the Depositary.

(<)

10, Based on the assessments macde pursuant to Arti-

cle 6 of this Protocol and in accordance with the
procedure setout in Article 9 of the Convention,
the Parties may decide:

(a) whether any substances, and i so which,
should be addéd to or removed from any an-
nex to this Prowcol, and '

the mechanism, scope and timing of the con-
trol measures that should apply to those sub-
SLANCeS:

{h)

Notwithstanding the provisions contained in this
Article and Articles 2A to 2H Parties mayv take
more stringent measures than those required hy
this Article and Arucles 2A 1o 2H.

INTRODUCTION TO THE ADJUSTMENTS

The Sccond, Fourth, Seventh and Ninth Meetings of
the Parties to the Montreal Protocol on Substances that
Deplete the Ozone Laver decided, on the basis of as-
sessments made pursuant to Article 6 of the Protocol,
to adopt adjustments and reductions of production and
constunpton of the controlled substances in Annexes
A, B, Cand E to the Protocol as follows (the text here
shows the cumulative ¢ffect of all the adjustments):

ARTICLE 2A: CFCS

1.

Each Party shall ensure that for the twelve-month
period commencing on the first day of the sev-
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enth month following the date of entry into force
of this Protocol, and in cach twelve-month period
thereafter, its calculated level of consumption of
the controlicd substances in Group I of Annex A
cdoes not exceed its calculated level of consump-
tion in 1986. By the end of the same period, cach
Party producing one or more of these substances
shall ensure that its calculated level of produc-
tion of the substances does not exceed its calcu-
lated tevel of production in 1986, except that such
level may have increased by no more than ten per
cent based on the 1986 level. Such increase shall
be permitted only so as to satsfy the basic domes-
tic needs of the Partes operating under Article 5
and for the purposes of industrial rationalization
between Parges.

Fach Party shall ensure that for the period from
1 julv 1991 (0 31 December 1992 its calculated
levels of consumption and production of the con-
wolled substances in Group T of Annex A do not
exceed 150 per cent ol'its calculated levels of pro-
duction and consumption of those substances in
1986; with effect from 1 January 1993, the wwelve-
month control period for these controlled sub-
stances shall run from 1 January to 31 December
cach year.

Each Party shall ensure that for the twelve-month
period commencing on 1 January 1994, and in
cach twelve-month period thereafter, its caleu-
lated level of consumption of the controlled sub-
stances in Group 1 of Annex A does not exceed,
annually, twenty-five per cent of its calculated Jevel
of consumption in 1986. Fach Party producing
one or more of these substances shall, for the
same periods, ensure that its calculated level of
production of the substances does not exceed,
annually, iwentv-five per cent of its calculated level
of production in 1986. However, in order to sat-
isfy the basic domestic needs of the Pardes oper-
ating under paragraph 1 of Article 5, its calcu-
lated level of production may exceed that limit
by up to ten per cent of its calculated level of pro-
duction in 1986.

Each Party shall ensure that {or the twelve-month
period commencing on 1 January 1996, and in
each twelve-month period thereafter, its calcu-
lated level of consumption of the controlled sub-
stances in Group I of Annex A does not exceed
zero. Each Party producing one or more of these
substances shall, for the same periods, ensure that
its calculated level of production of the substances
does not exceed zero. However, in order to sat-
istv the basic domestic needs of the Parties oper-
ating under paragraph 1 of Article 5, its calcu-
fated level of production may exceed that limit



by up to fifteen per cent of its calculated level of
production in 1986, This paragraph will apply save
to the extent that the Partes decide o permit
the level of production or consumption that is
necessary to satisfy uses agreed by them to he es-
serttial.

ARTICLE 2B: HALONS

Each Party shall ensurc that for the twelvesmonth
period commencing on 1 January 1992, and in
each twelve-month period thereatier, its calcu-

lated level of consumption of the controlled sub-

stances in Group H of Annex A does not exceed,
annually, s calculated level of consumption in
1986. Each Party producing one or more of these
substances shall, for the same periods, ensure that
its calculated level of production of the substances
cdloes not exceed, annually, its calculated level of
production in 1986. However, in order to satisty
the basic domestic needs of the Parties operating
under paragraph 1 ol Article 5, its calculated level
ot producuon may exceed that limit by up to ten
per cent of its calculated level of production in
19306,

Each Party shall ensure that for the twelve-month
period commencing on 1 January 1994, and in
cach twelvesmonth period thereafter., its calcu-
lated level of consumption of the contrelled sub-
stances in Group 11 of Annex A does not exceed
zero. Each Party producing one or more of these
substances shall, for the same periods, ensure that
its calculated level of production of the substances
does not exceed zero. However, in order 1o sai-
isfv the basic domestic needs of the Partics oper-
ating under paragraph 1 of Article 3, its calcu-
lated level of production may exceed that limit
by up to fifteen per cent of its calculated level of
production in 1936. This paragraph will apply save
to the extent that the Parties decide to permit
the level of production or consumption that is
necessary 1o satisfy uses agreed by them (o be es-
sential.

ARTICLE 2C: OTHER FULLY HALOGENATED
CFCS

Each Party shall ensure that for the twelve-month
period commencing on 1 January 1993, its calcu-
lated level of consumption of the controlled sub-
stances in Group I of Annex B docs not exceed,
annually, eighty per cent of its calculated level of
consumption in 1989. Each Party producing one
or morce of these substances shall, for the same
period, ensure that its calculated level of produc-
tion of the substances does not exceed, annually,
eighty per cent of its calculated level of produc-
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tion in 1989, However, in order 1o satisty the ba-
sic domestic needs of the Parties operating un-
der paragraph 1 of Article 5, its calculated level
of production may cxceed that limit by up to ten
per cent of its calculated level of production in
1989,

Fach Parwy shall ensure that for the twelve-month
period commencing on 1 fanuary 1994, and in
each twelve-month period thereafter, s calcu-
lated level of consumption of the controlled sub-
stances in Group I of Annex B does not exceed.
annually, twenty-five per centof its calculated level
of consumption in 1989, Fach Party producing
one or more of these substances shall, for the
same periods, ensure that its calculated level of
production of the substances does not exceed,
annually, iwent-five per centofits calculated level
of production in 1984. However, in order to sat-
isfv the basic domestic nceds of the Partics oper
ating under paragraph 1 of Article 5, its calcu-
lated level of production mav exceed that limit
bv up to ten per cent of its calculated level of pro-
duction in 1989,

LEach Parw shall ensure that for the twelve-month
period commencing on 1 January 1996, and in
each twelve-month period thereafter, its calcu-
lated level of consumption of the controlled sub-
stances in Group I of Annex B does not exceed
zero. Each Party producing one or more of these
substances shall, for the same periods, ensure that
its calculated level of produoction of the substances
does not exceed zero. However, in order to sat-
isfy the basic domestic needs of the Parties oper-
ating under paragraph 1 of Article 5, its calcu-
lated level of production may exceed that limit
by up to fifteen per cent of its calculated level of
production in 1989, This paragraph will apply save
o the extent that the Parties decide o permit
the level of production or consumption that is
necessary o satisfv uses agreed by them to be es-
sential.

ARTICLE 2D: CARBON TETRACHLORIDE

Each Party shall ensure that for the twelve-month
period commencing on 1 January 1995, its calcu-
fated level of consumption of the controlled sub-
stance in Group II of Annex B does not cxceed,
annually, fiftcen per cent of its calculated level of
consumption in 1989. Each Party producing the
substance shall, for the same period, ensure that
its calculated level ofproducti(m of the substance
does not exceed, annually, fifteen per cent of its
calculated level of production in 1989, However,
in order to satsfy the basic domestic needs of the
Parties operating under paragraph | of Article 5,



its calculated level of production may exceced that
limit by up to ten per cent of its calculated level
of production in 1989.

Fach Party shall ensure that for the twelve-month
period commencing on 1 January 1996, and in
cach twelve-month period thereafier. its calcu-
lated level of consumpuion of the controlted sub-
stance in Group IT of Annex B does not exceed
zero. Fach Party producing the substance shall,
for the same periods, ensure that i calculated
level of production of the substance does not ex-
ceed zevo. However, in order to satisfy the basic
domestic needs ol the Parties operaung under
paragraph 1 of Article 5, its calculated level of
production may cxceed that limit by up to fifteen
per cent of its calculated level of production in
1989. This paragraph will apply save to the ex-
tent that the Parties decide o permit the level of
production or consumption that is necessary to
satisfy wses agrecd by them o be essennial.

ARTICLE 2E: 1,1,1: TRICHLOROETHANE
(METHYL CHLOROFORM)

Each Partv shall ensure that for the twelve-month
period commencing on 1 January 1993, its caleu-
lated level of consumption of the controlled sub-
stance in Group I of Annex B does not exceed,
annually, its calculated level of conswmption in
1989, Fach Party producing the substance shall,
for the same period, ensure that its calculated
level of production of the substance does not ex-
ceed, annually, its calculated level of production
in 19849, However, in order to satisfv the basic
domestic needs of the Parties operating under
paragraph | of Article 5, its calculated level of
production may exceed that timit by up to ten
per cent of its calculated level of production in
1989,

Fach Party shall ensure that for the twelve-month
period commencing on 1 January 1994, and in
cach twelve-month period thereafter, s caleu-
lated level of consumption of the controlled sub-
stance in Group 1T of Annex B does not exceed,
annually, fifty per cent of its calculated level of
consumption in 1989, Each Party producing the
substance shall, for the same periods, ensure that
its calculated level of production of the substance
does not exceed, annually, fiftv per centol'its cal-
culated level of production in 1989, However, in
order to satisty the basic domestic needs of the
Parties operating under paragraph 1 of Article 5,

1]

its calculated level of production may exceed that .

limit by up to ten per cent of its calculated level
of production in 1989,
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Each Party shall ensure that for the twelve-month
period commencing on 1 January 1996, and in
each twelve-month period thereafier, its calcu-
lated level of consumption of the controlled sub-
stance in Group III of Annex B does not exceed
zero. Fach Party producing the substance shall,
for the samme periods, ensure that its calculated
level of production of the substance does not ex-
ceed zero. However, in order o satisfy the basic
domestic needs of the Parties operating under
paragraph 1 of Article 5, its calculated level of
production may exceed that limit by up to fifteen
per cent of its calculated Jevel of production for
1989, This paragraph will apply save to the ex-
tent that the Parties decide to permit the level of
production or consumption that is necessary (o
satisly uses agreed by them to be essential,

ARTICLE: HYDROCHLOROFLUOROCARBONS

Fach Party shall ensure that tor the twelve-month
period commencing on 1 January 1996, and in
cach twelve-month period thereafter, its calen-
lated level of consumption of the controlled sub-
stances in Group I of Annex C does not exceed,
annually, the sum of?

(a) Two point eight per cent of its calculated level
of consumption in 1989 of the controlied
substances in Group T of Annex A; and

[ts calculated level of consumption in 1989
of the conurolled substances in Group I of
Annex C.

(h)

Each Party shall ensure that for the twelve month
period commencing on 1 January 2004, and in
each twelve-month period therealter, its calcu-
lated level of consumption of the controlled sub-
stances in Group I of Annex C docs not exceed,
annually, sixty-five per cent of the sum referred
to in paragraph 1 of this Article,

Each Party shall ensurc that for the twelve-month
period commencing on 1 January 2010, and in
cach twelve-month period thereafier, its calcu-
lated level of consumption of the controlled sub-
stances in Group I of Annex € does not exceed,
annually, thirty-five per cent of the sum referred
10 in paragraph 1 ol this Article.

Fach Party shall ensure that for the twelve-month
period commencing on 1 January 2015, and in
cach twelve-month period thereafter, its calcu-
lated level of consumption of the controlled sub-
stances in Group I of Annex C does not exceed,
annually, ten per cent of the sum referred (o in
paragraph 1 of this Article.



5. Each Parwy shall ensure that for the twelve-month
period commencing on 1 January 2020, and in
cach twelve-month period thercafter, its calcu-
lared level of consumption of the conuolled sub-
stances in Group | of Annex C does not exceed,
annually, zero point five per cent of the sum re-
ferred Lo in paragraph 1 of this Article. Such con-
sumption shall, however, be reswicted 1o the seinv-
icing ol refrigeration and air conditioning equip-
ment existing at that date,

6.  Each Part shall ensure that for the twelve-month
period commencing on 1 January 2030, and in
cach twelve-month penod thereafter, its caleu-
lated level of consumption of the controlied sub-
stantces in Group I of Annex C does not exceed
Ze10.

7. As of 1 January 1996, each Pany shall endeavour

10 ensure that:

(a) The use ol controlled substances in Group |
of Annex C is limied to those applications
where other more environmentally suitable
alternative substances or technologies are not
available;

The use of controlled substances in Group 1
of Annex Cis not outside the areas of appli-
cation awrrently met by controlled substances
in Annexes A, B and €, except in rave cases
for the protection of human life or human
healily; and

Conurolled substances in Group I of Annex
C arce selected for use in a manner that mini-
mizes ozone depletion, in addition 1o meet-
ing other environmental, safety and eco-
nomic considerations,

(h)

{c)

ARTICLE 2G: HYDROBROMOFLUOROCARBONS

Each Party shall ensure that for the twelve-month pe-
riod commencing on 1 January 1996, and in each
twelve-month period thereafter, its caleulated level of
consumption of the controlled substances in Group
Il of Annex C does not exceed zero. Fach Party pro-
ducing the substances shall, for the same periods,
ensure that its calculated level of production of the
substances doces notexceed zero. This paragraph will
apply save to the extent that the Parues decide to per-
mit the level of production or consumption that is
necessary to satisfy uses agreed by them to be essen-
tial,

ARTICLE 2H: METHYL BROMIDE

1. Each Party shall ensure that for the twelve-month
period commencing on 1 January 1995, and in
cach twelve-month perjod therealter, its calcu-
lated level of consumption of the conuvolled sub-
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stance in Annex E does not exceed, annually, i
calculated level ot consumption in 1991, Fach
Party producing the substance shall, for the same
period, ensure that its calculated level of produc-
tion of the substance does not exceed, annually,
its calculated level of production in 1991, How-
ever, in order 1o satsly the basic domestic needs
of the Parlies operating under paragraph 1 of
Article 3, its calculated level of production may
cxceed that limit by up 1o wen per cent of its cal-
culated level of production in 1991,

Each Pany shall ensure that for the twelve-month
period commencing on 1 January 1999, and in
the twelve-month period thereafter, its calculated
level of consumption of the controlled substance
in Annex E does not exceed, annually, seventy-
five per cent of its calculated level of consump-
tionin 1991. Each Party producing the substance
shall, for the same periods, ensure that its calcu-
lated level of production of the substance does
not exceed, annually, seventy-five per cent of its
calculated level of production in 1991, However,
in order to satisfv the basic domestic needs of the
Parties operating under paragraph | of Article 5,
its calculated level of production may exceed that
limit by up to ten per cent of its calculated level
ol production in 1991.

Each Party shall ensure that for the twelve-month
period commencing on 1 January 2001, and in
the twelve-month period thereafter, its calculated
level of consumption of the controlled substance
in Annex E does not exceed, annually, fifty per
cent ol its caleulated level of consumption in 1991,
Each Party producing the substance shall, for the
same periods, ensure that its calculated level of
production of the substance does not exceed,
annually, fiftv per cent of its calculated level of
production in 1991. However, in order (o satisty
the hasic domestic needs of the Parties operating
under paragraph 1 of Article 5, its calculated level
of production may exceed that limit by up to ten
per cent of its calculated Jevel of production in
1991.

Fach Party shall ensure that for the twelve-month
period commencing on 1 January 2003, and in
the twelve-month period therealter, its calculated
level of consumption of the controlled substance
in Annex I* does not exceed, annually, thirty per
centolits calculated level of consumption in 1991.
Each Party producing the substance shall, for the
same periods, ensure that its calculated level of
production of the substance does not exceed, an-
nually; thirty per cent ot its calcutated level of pro-
duction in 1991. However, in order wo satisfy the
basic domestic needs of the Parties operating un-



der paragraph 1 of Article 3. its calculated level
01'p1‘0(luc[i011 mayv exceed that limit by up (o ten
per cent of its calculated level of production in
1991,

Eachi Party shall ensure that for the twelve-month
period commencing on 1 January 2005, and in
cach twelve-month period therealter, its calcu-
lated level of consumption of the conuolled sub-
stance in Annex E does not exceed zero. Each
Party producing the substance shall, for the same
periods, ensure that its calculated level of pro-
duction of the substance doces not exceed zero.
However, in order to satisiv the hasic domestic
needs ol the Parties operating under paragraph
1 of Arucle 5, its calculated level of production
may exceed that limie by up 1o {ifteen per cent of
its calculated level of production in 1991, This
paragraph will apply save to the extent that the
Parties decide to permit the level of production
or consuinption that is necessary to satisfy uscs
agreed by them to be critical uses.

The calculated levels of consumpuon and pro-
duction under this Article shall not include the
amounts used by the Party for quarantine and pre-
shipment applications.

ARTICLE 3: CALCULATION OF CONTROL
LEVELS

For the purposes of Articles 2, 2A 1o 2H and 5, each
Party shall, for each group of substances in Annex A,
Amnex B, Annex C or Annex E determine s calcu-
lated levels of:

(a) Production by:
(i) multiplying its annual production of each con-
trolled substance by the ozone depleting po-
tential specified in respect of it in Annex A,
Annex B, Annex C or Annex E;
(i) adding together, for each such Group, the
resuliing figures;
(b} Imports and exports, respectively, by following,
mutatis mutandis, the procedure set out in
subparagraph (a); and
Consumption by adding together its calculated
levels of production and imporis and subtracting
its calculated level of exports as determined in
accordance with subparagraphs (a) and (b). How-
ever, beginning on 1 January 1993, anv cxport of
controlled substances 1o non-Parties shall not he
subtracted in calculating the consumption level
ot the exporting Party. i

(c)

[ The ynderlived text printed below in Articles 4, 4 and 4B
derives from the Amendment adopted by the Parties at the
Ninth Confevence of the Pearties (the “Montreal Amendment”).
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At the date of printing, this Amendment 1s not in force. Ii
will enter into force, only for those Parties wiich ratify it, on
1 Jannary 1999}

ARTICLE 4: CONTROL OF TRADE WITH NON:-
PARTIES

L. As of 1 January 1990, each party shall ban the
import of the controlled substances in Amnex A
from any State not party to this Protocol.

1 his. Within one vear of the daie of the entry
into force of this paragraph, cach Party shall ban
the import of the controlled substances in An-
nex B from any State not party 1o this Protocol.

1 fer. Within one vear ol the date of enuy into
force of this paragraph, each Party shall ban the
import of any controlled substances in Group 11
of Annex (. {rom any State not party to this Pro-
tocol.

1 qua. Within one vear of the date of entry into
force of this paragraph, cach Party shall ban the
import ot the controlled substance in Annex E
from anv State not_party to this Protacol.

2. As of 1 January 1993, cach Party shall ban the
export of any controlled substances in Annex A

to any State not party Lo this Protocol.

2 bis. Commencing one vear after the date of cn-
trv into force of this paragraph. cach Party shall
ban the export of anv controlled substances in
Annex B w any State not party to this Protocol.

2 ter: Commencing one vear after the date of en-
try into force of this paragraph, each Party shall
ban the export of any controlled substances in
Group l{ of Annex C to any State not party to this
Protocol,

2 gua. Commencing one year of the date of entry
into force of this paragraph. cach Party shall ban
the export of the controlled substance in Annex
L 10 any State not party to this Protocol.

By 1 January 1992, the Partics shall, following the
procedures in Article 10 of the Convention, elabo-
rate in an annex a list of products containing con-
trolled substances in Annex A, Pardes that have
not objected o the annex in accordance with
those procedures shall ban, within one year of
the annex having become effective, the import
of thosc products from any State not party to this
Protocol.

3 bis. Within three vears of the date of the entry
into force of this paragraph, the Parties shall. fol-



lowing the procedures in Article 10 of the Con-
vention, elaborate in an annex a list of products
containing controtled substances in Annex B, Par-
ties that have not objected to the annex in ac-
cordance with those procedures shall ban, within
one vear of the annex having hecome effective.
the import of those products from any State not
party to this Protocol.

3 ter. Within threc vears of the date of entry into
force of this paragraph, the Parties shall, follow-
ing the procedures in Article 10 of the Conven-
tion, claborate in an annex 4 list of products con-
taining controlled substances in Group 1l of An-
nex C. Parties that have not objected o the an-
nex in accordance with those procedures shall
ban. within onc year of the annex having become
effeciive, the import of those products from any
State not party to this Protocol.

By I January 1994, the Parties shall determine the
teasibility of banning or restricting, from States
not party 1o this Protocol, the import of pr()(lucts
produced with, but not containing, controlled
substances in Annex A. It determined teasible,
the Parties shall. following the procedures in Ar-
ticie 10 of the Convention, elaborate in an annex
a list of such products. Parties that have not oh-
jected to the annex in accordance with those pro-
cedures shall ban, within one vear of the annex
having become effective, the import of 1hose
products from any State not party to this Proto-
col.

4 bis. Within five vears of the date of the entry
into force of this paragraph, the Parties shall de-
termine the feasibility of banning or restricting,
from States not party to this Protocol, the import
of products produced with, but not containing,
controlled substances in Annex B. If determined
feasible, the Parties shall, following the proce-
dures in Article 10 of the Convention, elaborate
in an annex a list of such products, Parties that
have not objected to the annex in accordance with
those procedures shall ban or restrict, within one
vear of the annex having ‘become effective, the

“import of those products from any State not party
to this Protocol.

4 ter Within five vears of the date of entrv into
torce of this paragraph, the Partes shall deter-
mine the feasibility of banning or restricung, from

States not party to this Protocol, the import of

products produced with, but not containing, con-
trolled substances in Group Il of Annex C. If de-
termined feasible, the Parties shall, following the
procedures in Article 10 of the Convention, clabo-
rate in an annex a list of such products. Partics
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that have not objected 1o the annex in accord-
ance with those procedures shall ban or reswrict,
within one vear of the annex having become ef-
fective, the import of those products from any
State not party to this Protocol.

Each Party undertakes o the fullest practicable
extent 1o discourage the export to any State not
parwy 1o this Protocol of technology for produc-
ing and for utilizing controlled substances in
Anncexes A and B, Group I of Annex C and An-
nex I

Each Party shall refrain from providing new sub-
sidices, aid, credits, guarantees or insurance pro-
grammes for the export 10 States not party 10 this
Protocol of products, equipment, plants or tech-
nology that would facilitate the production of con-
trolled substances in Annexes A and B, Group 11
of Annex C and Annex L.

Paragraphs 5 and 6 shall not apply to products,
equipment, plants or technology that improve the
containment, recovery, recyvcling or destruction
of controlled substances, promote the develop-
ment of alternative substances, or otherwise con-
tribute to the reduction of emissions of control-
led substances in Annexes A and B. Group I of
Amnex C and Annex E.

Nowwithstanding the provisions of this Article,
impeorts and exports referred to in paragraphs 1
o 4 jer of this Article may be permitted from, or
10, any State not party to this Protocol, if that State
is determined, by a meeting of the Parties, (o be
in full compliance with Article 2, Articles 2A to
2E, Articles 2G and 2H and this Article, and have
submitted data 1o that effect as specified in Arti-
cle 7.

For the purposes of this Article, the term “State
not party to this Protocol” shall include, with re-
spect to a particular controlled substance, a State
or regional economic integration organization
that has not agreed to be bound by the control
measures in eftect for that substance.

By 1 January 1996, the Parties shall consider
whether 10 amend this Protocol in order 1o ex-
tend the measures in this Article to trade in con-
trolled substances in Group I of Annex C and in
Annex E with States not party to the Protocol.

ARTICLE 4A: CONTROL OF TRADE WITH
PARTIES

1.

Where, after the phase-out date applicable 19 jt
for a controlled substance, a Party is unable, de-




spitc having taken all pracuicable steps 1o comply
with its obligation under the Protocol, to cease

production of that substance for domesuc con-
sumption, other than for uses agreed by the Pai-
tes 1o be essential, it shall ban the export of used,
recycled and reclaimed quantities of that sub-
stance, other than for the purposc of destruction.

Paragraph 1 of this Article shall apply without
prejudice w the operation of Article 11 of the
Convention and the non-compliance procedure
developed under Article 8 of the Protocol.

ARTICLE 4B: LICENSING

1

Each Party shall, by 1 January 2000 or within three
months of the date of entry into force of this Ar-
tcle for it, whichever is the later, establish and
implement a system for licensing the import and
export of new, used. recycled and reclaimed con-
trolled substances in Annexes A, B, CCand E.

Notwithstanding paragraph 1 of this Ardcle, any

Party operating under paragraph 1 ol Artcle b

which decides it is not in a position 1o cstablish

the import

and implement g svstem for licensin

and export of controlled substances in Anncxes
C and E, may delay taking those actions until |

January 2005 and 1 January 2002, respectively.

Each Party shall, within three months of the date
of introducing its licensing svstem, report to the
Searctariat on the establishment and operation
ol that system,

ward this information to the Implementation Coms-

mittee for consideration and appropriale yrecommen-

dations 1o the Parties.

ARTICLE 5: SPECIAL SITUATION OF
DEVELOPING COUNTRIES

Anv Partv that is a developing country and whose
annual calculated level of consumption of the
controllecd substances in Annex A is less than 0.3
kilograms per capita on the date of the enuryinto
force of the Protocol for it, or any time thereaf-
ter until 1 January 1899, shall, in order to meet
its hasic domestic needs, be entitled 1o delay for
tent vears its compliance with the control meas-
ures set out in Articles 2A to 2E, provided that
anv further amendments to the adjusunents or
Amendment adopted at the Second Mecting of
the Parties in London, 29 June 1990, shall apply
1o the Paries operating under this paragraph af-
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ter the review provided forin paragraph 8 of this
Article has taken place and shall be based on the
conclusions ol that review.

1 bis. The Parties shall, taking into account the
review referred to in paragraph 8 of this Article,
the assessments made pursuant to Article 6 and
any other relevantinformation. decide by 1 Janu-
ary 1996, through the procedure set forth in para-
graph 9 of Article 2:

(1) With respect 1o paragraphs 1 to 6 of Article
2F, what base vear. initial levels, control sched-
ules and phase-out date [or consumption of
the controlled substances in Group I of An-
nex C will apply to Parties operating under
paragraph 1 of this Article;
With respect o Article 26, what phasc-out
date lor production and consumption of the
controlled substances in Group IT of Annex
C will apply to Parties operating under para-
graph 1 of this Article; and
{c) With respect to Article 2H, what basc vear,
initial levels and control schedules for con-
sumption and production of the controlled
substance in Annex E will apply to Parties
operating under paragraph 1 of this Article.

(b}

However, any Party operating under paragraph 1
of this Article shall exceed neither an annual cal-
culated level of consumption of the controlled
substances in Annex A of (1.3 kilograms per capita
nor an annual calculated level of consumption
of controlled substances of Annex B of 0.2 kilo-
grams per capita.

When implementing the control measures set out
in Articles 2A to 2E, any Party operating under
paragraph 1 of this Article shall be entitled to use:
(a) For controlled substances under Annex A, ei-
ther the average of its annual calculated level
of consumption for the period 1995 to 1997
inchusive or a calculated level of consumption
of 0.3 kilograms per capita, whichever is the
lower, as the basis for determining its compli-
ance with the control measures relating o con-
sumption.

For conuolled substances under Annex B,
the average of its annual calculated level of
consumption for the period 1998 wo 2000

(h)

inclusive or a calculated level of consump-
tion of 0.2 kilograms per capita, whichever
is the lower, as the basis for determining its
compliance with the control measures relat-
ing to consumption.
(¢) For controlled substances under Annex A,
either the average of its annual calculated
level of production for the period 1995 to
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1997 inclusive or a calculated level ol pro-
duction of 0.3 kilograms per capita, which-
ever 1s the lower, as the basis [or determin-
ing its compliance with the control measures
relating to production.

{d) For conwolled substances under Annex B,
either the average of its annual calculated
level of production for the period 1998 1o
2000 inclusive or a calculated level of pro-
duction of 0.2 kilograms per capita, which-
ever is the lower, as the basis for determin-
ing its compliance with the control measures
relating to production.

If a Party operating under paragraph | of this
Article, at any time before the control measures
obligations in Articles 2A to 2H become applica-
ble to it, finds itsclf unable 10 obtain an adequatc
supply of contrelled substances, it mav notify this
10 the Secretariat. The Secretariat shall forthwith
transmit a copy of such notification to the Par-
ties, which shall consider the matter at their next
Mecting, and decide upon appropriate action to
be taken.

Developing the capacity to fulfil the obligations
of the Parties operating under paragraph | ol this
Article to comply with the control measures set
out in Articles 2A to 2E, and any control meas-
ures in Articles 2F 1o 2H that are decided pursu-
ant to paragraph 1 bis of this Article, and their
implementation by those same Parties will depend
upon the effective implementation of the finan-
cial co-operation as provided by Article 10 and
the wansfer of technology as provided by Article
10A.

Any Party operating under paragraph 1 of this
Article mmay, at any time, notify the Secretariat in
writing that, having taken all practicable steps it
is unable w implement any or all of the obliga-
tions laid down in Articles 2A 10 2E, or any or all
abligations in Articles 2F to 2H that are decided
pursuant to paragraph 1 bis of this Article, duc
to the inadequate implementation of Articles 10
and 10A. The Secretariat shall forthwith transmit
a copy of the notification to the Parties, which
shall consider the matter at their next Meeting,
giving due recognition to paragraph 5 of this Ar-
ticle and shall decide upon appropriate action 1o
be taken.

During the period hetween notification and the
Meeting of the Parties at which the appropriatc
action referred to in paragraph 6 above is to be
decided, or for a further period if the Meeting of
the Parties so decides, the non-compliance pro-
cedures veferred 1o in Article 8 shall not be in-
voked against the notfying Party.,
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A Mceting of the Parties shall review, not later
than 1993, the situation of the Parties operating
under paragraph 1 of this Article, including the
clfective implementation of financial co-opera-
tion and transter of technology to them, and
adopt such revisions that may be deemed neces-
sary regarding the schedule of control measures
applicable to those Parties.

8 bis. Based on the conclusions of the review re-

ferred to in paragraph 8 above:

(a) With respect to the controlled substances in
Annex A, a Party operating under paragraph
1 of this Articic shall, in order to mect its
basic domestic needs, be enatled to delay for
ten vears its compliance with the control
measures adopted by the Second Meeting of
the Parties in London, 29 Junc 1990, and
refercnce by the Protocol to Articles 2A and
2B shall be read accordingly;

(b) With respect o the controlled substances in
Annex B, a Party operating under paragraph
1 of this Article shall, in order to meet its
basic domestic nceds, be entitled to delay for
ten vears its compliance with the control
measures acdopted by the Second Mecting of
the Parties in London, 29 June 1990, and
reference by the Protocol to Articles 2C to
2F shall be read accordingh.

8 fer. Pursuant to paragraph 1 bis above:

(ay Fach Party operating under paragraph 1 of
this Article shall ensure that for the twelve-
month period commencing on 1 January
20116, and in each twelve-month period there-
after, its calculated level of consumption of
the controlled substances in Group 1 of An-
nex ¢ doces not exceed, annually, its calcu-
lated level of consumption in 2015;

(b) Lach Party operating under paragraph 1 of
this Ariicle shall ensure that for the twelve-
month period commencing on 1 January
2040, and in each twelve-month period there-
after, its calculated level of consumption of
the controlled substances in Group I of An-
nex C doces not exceed zero;

{c) Fach Party opcrating under paragraph 1 of
this Article shall comply with Article 2G;

{d) With regard to the controlled substance con-
tained in Annex E: '

(1) As of 1 January 2002 cach Party operating un-
der paragraph 1 of this Article shall comply
with the control measurcs set out in paragraph
1 of Article 2H and, as the basis for its compli-
ance with these control measures, it shall use
the average of its annual calculated level of
consumption and production. respectively. for
the period of 1995 to 1998 inclusive:



{ii) Each Party operating under paragraph 1 of
this Article shall ensure that for the mwelve-
month period commencing on 1 January
2005, and in each twelve-month period there-
after, its calculated levels of consumption and
production of the controlled substance in
Annex I do not exceed, annually, cighty per
cent of the average of its annual calculated
levels of consumption and production. respec-
tively, for the period of 1995 to 1998 inclu-
sive;

Each Party operating under paragraph 1 of
this Article shall ensure that for the twelve-
month period commencing on 1 January
2015 and in each twelve-month period there-
after, its calculated levels of consumption and
production ol the controlled substance in
Annex I do not exceed zero. This paragraph
will apply save to the extent that the Parties
decide o permit the level of production or
consumption that is necessary to satisfv uses
agreed hy them to be critcal uses:

The calculated levels of consumption and
production under this subparagraph shall
not include the amounts used by the Party
lor quarantine and pre-shipment applica-
tions.

(ii1)

(iv)

Decisions of the Parties referred to in paragraph
4, 6 and 7 of this Article shall be taken according
to the same procedure applied to decision-mak-
ing under Article 10.

ARTICLE 6: ASSESSMENT AND REVIEW OF
CONTROL MEASURES

Beginning in 1990, and at least every four years there-
alter, the Parties shall assess the control measures pro-
vided for in Article 2 and Articles 2A to 2H on the
hasis of available scientific, environimental, technical
and economic information. At least one vear before
each assessment, the Parties shall convenc appropri-
ate panels of experts qualified in the fields mentioned
and dctermine the composition and terms of refer-
ence of any such pancls, Within one vear of being
convened, the panels will report their conclusions,
through the Secretariat, to the Parties.

ARTICLE 7: REPORTING OF DATA

Each Party shall provide to the Secretariat, within
three months of becoming a Party, statistical data
on its production, imports and exports of each
of the controlled substances in Annex A for the
vear 1986, or the best possible estimates of such
data where actual data are not available.

Each Party shall provide to the Secretariat statis-
tical data on its production, imports and exports
of each of the controlled substances

0 in Annexes B and C, for the vear 1989
(in Annex E, for the vear 1991,

or the hest possible estimates of such data where
acwal data are not available. not later than three
months after the date when the provisions set out
in the Protocol with regard 1o the substances in
Annexes B, C and F respectively enter into foree
for that Party.

Each Parw shall provide to the Scecretariat statis-
tical data on its annual production (as delined in
paragraph 5 of Arucle 1) of cach of the control-
led substances listed in Annexes A, B, C and E
and, separately, tor cach substance,

0 Amounts used [or feedstocks,

u Amounts destroved by technologies approved
by the Partics. and

u Imports from and exports to Parties and non-
Parties respectively,

for the vear during which provisions concerning
the substances in Annexes A, B, C and E respec-
tively entered into force for that Party and for each
vear thereafter. Data shall be torwarded not later
than nine months after the end of the vear w0
which the data relate.

3 bis. Fach Party shall provide to the Secretariat
scparate statistical data of its annual imports and
exports of cacli of the controlled substances listed
in Group Il of Annex A and Group I of Annex C
that have been recveled.

For Parties operating under the provisions of para-
graph 8 () of Article 2, the requirements in para-
graphs 1, 2, 3 and 3 bis of this Article in respect
of statistical data on imports and exports shall be
satistied il the regional economic integration o1~
ganization concerncd provides data on imports
and exports between the organization and States
that are notmembers of that organization.

ARTICLE 8: NON-COMPLIANCE

The Parties, at their first meeting, shall consider and
approve procedures and institutional mechanisms for
determining non-compliance with the provisions of



this Protocol and for treaument of Parties found to he
in non-compliance.

ARTICLE 9: RESEARCH, DEVELOPMENT, PUBLIC
AWARENESS AND EXCHANGE OF INFORMATION

The Parties shall co-operalte, consistent with their
national laws, regulations and practices and tak-
ing into account in particular the needs of devel-
oping countries, in promoting, directly or
through competent international bodices, re-
search, development and exchange of informa-
ton on;

{a) hest technologtes [or improving the contain-
mcit, recovery, recycling, or destruction of
controlled substances or otherwise reducing
their emissions;

(h) possible alternatives to controlled substances,

o products containing such substances, and

10 products manufactured with them; and

costs and benefits of relevant control

strategies.

(c)

The Parties, individually, jointly or through com-
petent international bodies, shall co-operate in
promoting public awareness of the environmen-
tal effects of the emissions of controlled sub-
stances and other substances that deplete the
ozone laver.

Within two vears of the entry into force of this Pro-
tocol and every two vears thereafter, cach Party
shall submit to the Secretariat a summary of the
activities it has conducted pursuant o this Article.

ARTICLE 10: FINANCIAL MECHANISM

+o

The Parties shall establish a mechanism for the
purposes of providing financial and technical co-
operation, including the transter of technologies.
to Parties operating under paragraph 1 of Article
5 of this Protocol to enable their compliance with
the control measures set out in Articles 2A to 2F,
and anyv control measures in Articles 2F to 2H that
arc decided pursuant to paragraph 1 his of Article
5 of the Protocol, The mechanism, contributions
to which shall be additional to other financial
transfers to Parties operating under that para-
graph, shall meet all agreed incremental costs of
such Parties in order to enable their compliance
with the control measures of the Prowocol. An in-
dicative list of the categories of incremental costs
shall be decided by the meeting of the Parties.

The mechanism cstablished under paragraph 1
shall include a Multilateral Fund. It may also in-
clude other means of muldlateral, regional and
hilateral co-operation.
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The Multlateral Fund shall:

(a) Meet, on a grant or concessional basis as ap-
propriate, and according to criteria to be de-
cided upon by the Parties, the agreed incre-
mental costs;

(h) Financc clearing-house functions to:

{i) Assist Partics operaing under paragraph 1

of Article 3, through country specific studies

and other technical co-operation, to identily

their needs for co-operation;

Facilitate technical co-operation to meet

these identified needs;

Distribute, as provided for in Article 9, in-

formation and relevant materials, and hold

workshops, training sessions, and other re-

lated acuvities, for the benefit of Parties that

are developing countrics; and

(v} Facilitate and monitor other multilateral. re-
gional and bilateral co-operation available to
Parties that are developing countries;

Finance the secretarial services of the Mult-
lateral Fund and related support costs.

()

The Multilateral Fund shall operate under the
authority of the Parties who shall decide on its
overall policies.

The Parties shall establish an Executive Commit-
tee to develop and monitor the implementation
of specific operational policies, guidelines and ad-
ministrative arrangements, including the dis-
bursement of resources, for the purpose of achiev-
ing the objectives of the Multilateral Fund. The
Executive Committee shall discharge its tasks and
responsibilities, specified in its terms of reference
as agreed by the Parties, with the co-operation
and assistance ol the International Bank for Re-
construction and Development (World Bank), the
United Nations Environment Programme, the
United Nations Development Programme or
other appropriate agencies depending on their
respective areas of expertise. The members of the
Exccutive Committee, which shall be selected on
the basis of a balanced representation of the Par-
tics operating under paragraph 1 of Article 5 and
of the Parties not so opcerating, shall be endorsed
by the Parties.

The Multilateral Fund shall be financed by con-
wibutions {rom Parties not operating under para-
graph 1 of Article 3 in convertible currency or, in
certain circunstances, in kind and/or in natonal
currency, on the basis of the United Nations scale
of assessments. Contributions by other Parties
shall be encouraged. Bilateral and, in particular
cases agreed by a decision of the Parties, regional



~T

10,

co-operation may, up to a perceniage and con-

sistent with anv criteria to be specified by deci-

sion of the Parties, be considered as a contribu-

tion to the Multilateral Fund, provided that such

co-operation, as a minimun:

{a) Stricdy relates to compliance with the provi-
sions of this Protocol;

{b} Provides additional resources; and

(¢) Meets agreed incremental costs.

The Parties shall decide upon the programme
budget of the Multilateral Fund for cach fiscal
period and upon the percentage of contributions
of the individual Parties thereto,

Resources under the Multilateral Fund shall he
disbursed with the concurrence of the bencfici-
arv Partv.

Decisions by the Parties under this Article shall
be taken by consensus whenever possible. H all
efforts at consensus have been exhausted and no
agreement reached, decisions shall be adopted
by a two-thirds majority vote of the Parties present
and voting, representing a majority of the Parties
operating under paragraph 1 of Article 5 present
and voting and a majority of the Parties not so
operating present and voting.

The financial mechanism set outin this Arucle is
without prejudice to any future arrangements that
may be developed with respect to other environ-
mental issucs,

ARTICLE 10A: TRANSFER OF TECHNOLOGY

Fach Party shall take every practicable step, consist-
ent with the programmes supported by the financial
mechanism, to ensure:

(a) that the best available, environmentally safe sub-

stitutes and related technologies are expeditiously
transferred to Parties operating under paragraph
1 of Arucle 5; and

(b) that the wansfers reflerred to in subparagraph (a)

occur under fair and most favourable conditons.

ARTICLE 11: MEETINGS OF THE PARTIES

The Parties shall hold meetings at regular inter-
vals. The Secretariat shall convenc the [irst meet-
ing of the Parties not later than one year after
the date of the enury into force of this Protocol
and in conjunction with a meeting of the Confer-
ence of the Parties to the Convenuon, it a meet-
ing of the latter is scheduled within that period.

Subsequent ordinary meetings of the parties shall
he held, unless the Parties otherwise decide, In
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conjunction with mecetings of the Conference of
the Parties to the Convention. Extraordinary
meetings of the Parties shall be held at such other
times as may be deemed necessarv by a meeting
of the Pardes, or at the written request of any
Party, provided that within six months ol such a
request being communicated to them by the Sce-
retariat, it is supported by ar least one third of
the Parties.

The
()

Parties, at their first meeting, shall:

adopt by consensus rules of procedure for
their mcetings;

(h) adopt by consensus the financial rules re-
ferred to in paragraph 2 of Article 13;
cstablish the panels and determine the terms
ol reference rveferred to in Article 6;

() consider and approve the procedures and in-

()

stitwtional mechanisms specified in Article
8; and

(¢} begin preparation of workplans pursuant o
paragraph 3 of  Article 10.
[ The Article 10 in question s that of the original
Protocol adopted in 1987 |

The functions of the meetings of the Parties shall
be 1o:

(a) review the implementation of this Protocol:
(b) decide on any adjustments or reductions re-
ferred to in paragraph 9 of Artcle 2;
decide on any addition 1o, insertion in or re-
moval {rom any annex of substances and on
related control measures in accordance with
paragraph 10 of Article 2;

establish, where necessary, guidelines or pro-
cedures for reporting of information as pro-
vided for in Article 7 and paragraph 3 of As-
ticle Y;

review requests for technical assistance sub-
mitted pursuant to paragraph 2 of Article 1%
review reports prepared by the scerceariat
pursuant to subparagraph (c) of Article 12;
assess, in accordance with Article 6, the con-
trol measures;

consider and adopt, as required, proposals
for amendment of this Protocol or any an-
nex and for any new annex;

consider and adopt the budget for imple-

(c)

()

(2)

(h)

(i)
menting this Protocol; and

consider and undertake anv additional ac-
tion that may be required for the achieve-
ment of the purposes of this Protocol.

The United Nations, its specialized agencies and
the International Atomic Energv Agency, as well
as anv State not party to this Protocol, may be
represented at meetings of the Parties as obsery-
crs. Any hody or agency, whether national or in-



tL‘I']l'd[i()ll'dl, govermnen tal or non-governmer ['dl,

qualified in fields relating to the protection of

the ozone laver which has informed the secre-

tariat of 1ts wish 1o be represented at a meeting of

the Parties as an obscrver may be admitted un-
less at least one third of the Partics present ob-
jeet, The admission and participation of obser-
ers shall be subject to the rules of procedure
adopted by the Parties.

ARTICLE 12: SECRETARIAT

For the purposes of this Protocol, the Secretariat shall:
{a) arrange for and service meetings of the Parties as
provided forin Article 11;

receive and make available, upon request by a
Party, data provided pursuant to Article 7;
prepare and distribute regularly to the Parties
reports based on information received pursuant
to Articles 7 and 9,

notify the Parties of any request for technical as-
sistance received pursuant to Article 10 so as o
[acilitate the provision of such assistance;

(b)

—_
o]
—

(d)

{¢) cncourage non-Parties to attend the meetings of
the Parties as observers and 1o act in accordance
with the provisions of this Protocol;

provide, as appropriate, the inlormation and re-
quests referred to in subparagraphs (¢) and ()
o such non-party observers; and

perform such other functions for the achicvement
of the purposes of this Protocol as may be assigned
to it by the Parties.

()

(g)

ARTICLE 13: FINANCIAL PROVISIONS

1. The funds required for the operation of this Pro-
~ tocol, including those for the functioning of the
Secretariat related to this Protocol, shall be
charged cxclusively against contributions {from

the Parties.

The Parties, at their first meeting, shall adopt by
consensus financial rules for the operation of this
Protocol.

ARTICLE 14: RELATIONSHIP OF THIS
PROTOCOL TO THE CONVENTION

Except as otherwise provided in this Protocol, the pro-
visions of the Convenuon relating to its protocols shall
apply to this Protocol.

ARTICLE 15: SIGNATURE

This Protocol shall he open for signawure by States and
by regional economic integration organizations in
Montreal on 16 September 1987, in Ouawa from 17
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September 1987 to 16 January 1988, and at United
Nations Headquarters in New York from 17 January
1988 to 15 September 1983.

ARTICLE 16: ENTRY INTO FORCE

1. This Protocol shall enter into force on 1 January
1989, provided that at least eleven instruments
ol ratification, acceptance, approval of the Pro-
tocol or accession thereto have been deposited
by States or regional economic integration organi-
zations representing at least two-thirds of 1986
estimated global consumption of the controlled
substances, and the provisions of paragraph 1 of
Article 17 of the Convention have been fulfilied.
In the event that these conditions have not heen
fulfilled by that date, the Protocol shall enterinto
{orce on the nincticth dav following the date on
which the conditions have been fulfilled.

2. For the purposes of paragraph 1, anv such instru-
ment deposited by a regional economic integra-
tion organization shall not be counted as addi-
tional to those deposited by member States of
such organization.

3. After the entrv into lorce of this Prowocol, any

State or regional economic integration organiza-
tion shall become a Party to it on the ninetieth
day following the date of deposit of its instrument
of ratification, acceptance, approval or accession.

ARTICLE 17: PARTIES JOINING AFTER ENTRY
INTO FORCE

Subject to Article 5, anv State or regional economic
integration organization which becomes a Party to this
Protwocol after the date of its entry into force, shall
fulfil forthwith the sum of the obligations under Arti-
cle 2, as well as undcer Articles 2A 1o 2H and Article 4,
that apply at that date to the States and regional cco-
nomic integration organizations that hecame Parties
on the date the Protocol entered into force.

ARTICLE 18: RESERVATIONS
No reservations may he made to this Protocol.

ARTICLE 19; WITHDRAWAL

Any Party may withdraw from this Protocol by giving
written notification to the Depositary at any time af-
ter four vears of assuming the obligations specified in
paragraph 1 of Article 2A. Any such withdrawal shall
take effect upon expirv of one year after the dae of
its receipt by the Depaositary, or on such later date as
mavy be specified in the notification of the withdrawal.



ARTICLE 20: AUTHENTIC TEXTS

The original of this Protocol, of which the Arabic,
Chinese, Inglish, French, Russian and Spanish texts
are equally authentic, shall be deposited with the Sec-
retarv-General of the United Nations.

IN WITNLESS WHEREQOF THE UNDERSIGNED, BE-
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ING DULYAUTHORIZED TO THAT EFFECT, HAVE
SIGNLED THIS PROTOCOL.

DONE AT MONTREAL THIS SIXTEENTH DAY OF
SEPTEMBER, ONE THOUSAND NINE HUNDRED
AND EIGHTY SEVEN.

DATE OF ENTRY INTO FORCE 1 JANUARY 1989,



_ ANNEX A
'CONTROLLED SUBSTANCES

Group Substance Ozone-Depleting
' Potenticl®

Group |

Crcl {CFC-11) 1.0
cr.cl (CFC-12) 10
cfd, [CFC-113) 08
CFl, {CFC-114) 1.0
CFCl [CFC-115) 0.6
Group Il

CF BrCl (halon-1211) 3.0

CF Br (halon-1301) 10.0
CF Br, (halon-2402) 6.0

*These ozone depleting potentials are esh-
mates based on existing knowledge and will
be reviewed and revised periodically.

ANNEX B
CONTROLLES SUBSTANCES

Group Substance Ozone-Depleting
- Potential
Group |
Cr.Cl - (CFC-13) 1.0
CFCl, (CFC-111}) 1.0
CEC, (CFC-112) 1.0
C,FCh (CFC-211) 1.0
o Xe) - (CFC-212] 1.0
C,F.Cl {CFC-213) 1.0
crel [CFC-214) 1.0
CfFCl (CFC-215) 1.0
CRch (CFC-216) 10
C.F.Cl C{CFC-217) 1.0
Group |l
cl, carbon tetrachloride 1.1
Group il
CH,CL* ERRETE
: chioroethane®
{methyd chloroform) 0.1

* This formula does not refer to
1,1,2-trichloroethane.
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ANNEX C

CONTROLLED SUBSTANCES
Group Substance Numberof  Ozone- -
isomers Depleting
Potenticl®
Group |
CHFC (HCFC-21)* 1 0.04
crr (HCFC-22)** ] 0055
CH,FCl (HCFC-31) 1 0.02
CHFC (HCFC-121 2 0.01-0.04
el (HCFC-122) 3 0.02-0.08
CHF.Cl. {HCFC-123) 3 0.02:0.06
CHCICF, {HCFC-123)* - 002
CHF Cl [HCFC-124} 2 0.02-0.04
chrdicr, {HCFC-124)** , 0.022
CHFCl (HCFC-131} 3 0.007-0.05
CHFRC,  (HCFCa32) 4 0.008-0.05
CHEC (HCFC-133) 3 0.02-0.06
CHFC) (HCFC-141} 3 0.005-0.07
chcrdl, [HCFC-141by+ - 0.11
CHFC (HCFC-142) 3 0.008-007
CH,CF Ol (HCFC-142b)* - 10,085
CHFC {HCFC-151) 2 0003-0.005
C.HFCl (HCFC-221) 5 0.015:0.07
crrd, (HCFC-222) 9 - 001-0:09
CHE.C, (HCFC-223) 12 0.01-0.08
cHEQ! (HCFC-224) 12 0.01-0.09
CHFC, (HCFC-225) 9 0.02-0.07
CF.CFCHCL, * (HCFC225ca)™ - 0.025
CF,CICF,CHCF  {HCFC-225¢b) - 0.033
CHFC {HCFC-226) 5 0.02:0.10
CHfcl {HCFC-231} 9 0.05-0.09
CHFC [HCFC-232) 16 0.008-0.10
CHFC {HCFC-233} 18 0.007-0.23
CHFCL, (HCFC-234) 16 0.01-0.28
CHEC (HCFC-235} 9 0.03-0.52
C.HFCI (HCFC-241) 12 0.004-0.09
chrcl, (HCFC-242} 18 0.005-0.13
CHECE (HCFC-243) 18 0.007-0.12
CHEC (HCFC-244) 12 0.009-0.14
CHFC (HCFC-251) 12 0.001-0.01
CHEC, (HCFC-252) 16 0.005-0.04
CHEC (HCFC-253) 12 0.003-0.03
CHFC, - (HCFC261) 9 0.002-0.02
CHFd (HCFC-262) 9 0.002-0.02
CH,FCl (HCFC-271) 5 0.001-0.03
Group 1l
CHFBr, . 1 1.00
CHF Br (HBFC-2281) i 0.74
CH,FBr 1 073
C HFBr, 2 0.3-0.8
C,HEBr, 3 0518
CoHFBr, 3 0.4-1.6
CoHF Br 2 0.7-1.2
CoR for, 3 0.1-1.1
CoHIF Br, 4 0.2-1.5
CHFBr 3 0.7-1.6 |
CoH.FBr, 3 0.1-1.7
C.H.F Br 3 0.2-1.1
C.H.FBr 2 0.07-0.1
CoHiBr, 5 0.3-1.5
C.HF B, 9 02:1.9
CHFBr, 12 0.3-1.8
CHF B, 12 0.5-2.2
C.HF B 9 0.9-2.0
CHF Br 5 0.7-3.3
CHfBr, 9 0.1-1.9




Group " Substance " Number of QOzone- ANNEX E
. isomers Depleting  CONTROLLED SUBSTANCE
Potential®
CHFBr, 16 6.2-2.1 Group Substance Ozone-Depleting Potential
CHFBr, 18 0.2-5.6
CHF B, 16 0.37.5 Group !
Caff B B 0.9-1.4 CH.B thyl bromid 0.6
C.HFr, 12 0.08-1.9 ol methyl bromide
C.H.F Br, 18 0.1:3.1
CHIFBr. 18 0.1-2.5
CH.FBr 12 . 0344
CoH FBr, 12 0.03-0.3
CHIF Br, 16 0.1-1.0
CHFBr 12 0.07-0.8
CH,FBr, 9 0.04-0.4
CH.F Br 5 0.07-0.8
C.H Far 5 0.02-0.7

-

Where a range of ODPs. is indicated, the
highest value in that range shall be used for
the purposes of the Protocol. The ODPs listed
as a single value haeve been determined from
colculations based on laboratory
measurements. Those listed as a range are
based on estimates and are less certain. The
range pertains to-an isomeric group. The upper
value is the estimate of the ODP of the isomer
with the highest ODP, and the lower value is
the estimate of the ODP of the isomer with the
lowest ODP,

identifies the most commercially viable
substances with ODP values listed against
them to be used for the purposes of the
Protocol.

ANNEX D*
A LIST OF PRODUCTS** CONTAINING CONTROLLED SUBSTANCES SPECIFIED IN ANNEX A

Products Customs code number

—

Automohile and truck air conditioning units {whether incorporated in vehicles or not)
2. Domestic and commercial refr'geruhon and air conditioning/heat pump equipment***
e.g.

Refrigerators

Freezers

Dehumidifiers

Woater coolers

Ice machines _

Ajr conditioning and heat pump units »

Aerosol products, except medical aerosols

Portable fire extinguisher

Insulation boards, panels and pipe covers

Pre-palymers .

R

*

This Annex was adopted by the Third Meeting of the Parties in Nairobi, 21 June 1991 as required by paragraph 3 of

Avrticie 4 of the Profocol.

** Though not when transported in consignments of personal or household effects or in similar non-commercial situations
normally exempted: from customs attention.

=** When containing controlled substances in Annex A as o refrigerant and/or in insulating material of the produd
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as adjusted and amended by the eleventh Meeting of the Parties
(Beijing, 27 November — 3 Diecember 1999)

The text of the adjustments to the Montreal Protocol,
as adopted by conscnsus during the Eleventh Meel-
ing of the Parties, is contained in the following para-
graphs.

The Eleventh Mceting of the Parties decides:
Decision XI1/1.  Beijing Declaration on Renewed

Commitment to the Protection of
the Ozone Laver

To adopt the Beijing Declaration on Renewed Com-
mitment on the Protection of the Ozone Laver, as con-
tained in annex I to the report of the Eleventh Meet-
ing of the Parties:
Decision XI/2. Further adjustments with regard wo
Annex A substances

To adopt, in accordance with the procedure laid down
in paragraph 9 of Article 2 of the Montreal Protocol
and on the basis of the assessments made pursuant 1o
Article 6 of the Protocol, the adjustments regarding
the controlled substances in Annex A to the Protocol,
as sct out in annex 1l to the report of the Eleventh
Meeting of the Parties;

Decision XI/3.  Further adjusunents with regard o
Annex B substances
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To adopt, in accordance with the procedure laid down
in paragraph 9 of Article 2 of the Monrtrcal Protocol
and on the basts of the assessments made pursuani w
Article 6 of the Protocol, the adjusunents regarding
the controlled substances in Annex B to the Protocol,
as set out in annex 1II to the report of the Eleventh
Meeting of the Partes;

Decision XT/4,  Further adjustments with regard to
Annex Lk substance

To adopt, in accordance wirh the procedure laid down
in paragraph 9 of Article 2 of the Montreal Protwocol
and on the basis of the assessments made pursuant o
Article 6 of the Protocol, the adjusiments regarding
the conurolled substance in Annex E (o the Protocol,
as set out in annex IV to the report of the Eleventh
Meeting of the Parties;

Further Amendment of the Mon-
treal Protocol

Decision XI/5.

To adopt. in accordance with the procedure laid down
in paragraph 4 of Article 9 of the Vienna Convention
for the Protection of the Ozone Layer, the Amend-
ntent to the Montreal Protocol as set out in annex V
1o the report of the Fleventh Mecting of the Parties.



Annex 1

BEIJING DECLARATION ON RENEWED COMMITMENT TO THE PROTECTION
OF THE OZONE LAYER

We, the Ministers of the Envirmnmnent and heads of delega-
tions of the Parties to the Viennea Covvention for the Protec-
tion of the Ozone Laver and the Montreal Protocol on Sulb-
steiees that Deplete the Ozone Layer,

Hauving participated, at the invitation of the Government
of the People’s Republic of China, in the fifth meet-
ing of the Parties to the Vienna Convention for the
Protection of the Ozone Laver and the Eleventh Mect-
ing of the Partics 1o the Monucal Protocol on Sub-
stances that Deplete the Ozone Laver, from 29 No-
vember o 3 December 1999, in Beijing, China,

Having held in-depth discussions on important issucs
relating to the protection of the ozonc laver and the
implementation of the Convention and the Protocol,

Recalling the achievements made to date in this ficld
while earncstiy secking to address the challenges we
will face in the future,

Reaffirming, at the threshold of a new millennium. our
commiunent to the protection of the ozone laver through
a serious implementation of the Vienna Convention and
the Montreal Protocol in order to achieve the phasing-
out of ozone-depleting substances (o protect the envi-
ronmental security of present and future generations.

Declare

1. Thauwe are pleased to note that major progress
has been achieved in the implementation of the
Montreal Protocol in the past decade since the
Helsinki Declaration was adopted, as testified hy
the fact that the Parties not operating under para-
graph 1 of Article 5 ceased the production and
consumption of CFCs from 1 January 1996, while
the Parties operating under paragraph 1 of Arti-
cle & committed themselves to {reezing their pro-
duction and consumption of CFCs at the average
level of the period 1995-1997, from 1 July 1999;

2. That we arc further pleased to note that the reduc-
ton and phase-out of other ozone-tepleting sub-
stances arc also proceeding in line with orin some
cases faster than the conuol measures we have
agreed upon in the past Meetings of the Parties
and welcome the further progress agreed upon
at this Mecung of the Parties;

3. That we take this opportunity to express our sin-
cere appreciation lor the efforts made towards this
progress by Governments, international organiza-
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6.

~I

9,

tions, industry, experts and other relevant groups;

That we are fully aware, however, that we cannot
alford 1o rest on our laurels, since scienusts have
informed us that the ozone hole has rcached
record proportions and the ozone Jayer recovery
is a long way from being achieved;

That we are keenly aware that the Parties will have
10 tace new challenges, as we have now entered a
new period of substantive reduction of ozone-
depleting substances from 1 July 1999 and, there-
fore, must ensure the continuation and develop-
ment of our significant financial and technical
cooperation under paragraph 1 of Artcle 10 of
the Montreal Protocol, to enable all countrics to
take full advantage of benefits offered by the lat-
est technological advances, including the continu-
ation of the inidatives to ensure funding f{or the
low-volume-consuming countries:

That we therefore appeal w all of the Parties to
demonstrate a stronger political will and take more
ellective action to fulfil the obligations under the
Vienna Conventon and the Montreal Protocol, and
o urge all States that have not vet donce so to ratify.
approve or accede to the Vienna Convention and
the Montreal Protocol and its Amendments:

That we also appeal to the relevant Parties to take
all appropriate measures to address illegal trade
in ozone-depleting substances and to sateguard
the achievements attained to date;

That we call upon the Parties not operating un-
der paragraph 1 of Article 5 1o continue 10 main-
tain adequate funding and to promote the expe-
ditious wransfer o environmentatly sound tech-
nologics, under the Montreal Prowocol, to the
Parties operating under paragraph 1 of Article 5,
to help them fulfil their obligations; and also call
upon Parties operating under paragraph 1 of ar-
ticle & to take all appropriate measures necessary
to secure the elficient use of the resources pro-
vided by the Parties not operating under para-
graph 1 of Article 5;

That we further appeal o the international com-
munity to demonstratc more concern for the is-
sues of ozone layer protection and for the pro-
tection of the global aumaosphere in general, tak-
ing into account the need 1o promote social and
cconomic development in all countries.



Annex I1

ADJUSTMENTS TO THE MONTREAL PROTOCOL ON SUBSTANCES THAT DEPLETE THE
OZONE LAYER

Adjustments relating to controlled substances in Annex A

A. Article 24: CFCs

The third sentence of paragraph 4 of Article 2A
of the Protocol shall be replaced by the following
sentence:

However, in order o satisfv the basic domestic
needs of the Parties operating under paragraph
1 of Article 3, its calculated level of production
may exceed that limit by a quantity equal to the
annual average of its production of the conwol-
led substances in Group I of Annex A for basic
domestic needs for the period 1995 10 1997 in-
clusive.

The following paragraphs shall be added afier
paragraph 4 of Article 2A of the Protocol:

5. Each Party shall ensure that for the twelve-
month period commencing on ] jJanuary
2003 and in each twelve-month period there-
after, its calculated level of production of the
controlled substances in Group I of Annex
A for the basic domestic needs of the Partics
operating under paragraph 1 of Article 5
does not exceed eighty per cent of the an-
nual average of its production of those sub-
stances tor basic domestic needs for the pe-
riod 1995 to 1997 inclusive.

6. Each Party shall ensurce that for the twelve-
month period commencing on 1 January
2005 and in each twelve-month period there-
after, its calculated level of production of the
controlled substances in Group I of Annex
A for the basic domestic needs of the Parues
operating under paragraph 1 of Article 3
does not exceed fifty per cent of the annual
average of its production of those substances
for basic domestic needs for the period 1995
to 1997 inclusive.

~T

Each Party shall ensure that for the rwelve-
month period commencing on 1 January
2007 and in each twelve-month period there-
after. its calculated level of production of the
controlled substances in Group I of Annex
A for the basic domestic needs of the Parties
operating under paragraph 1 of Article b
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does not exceed fifteen per cent of the an-
nual average of its production of those sub-
stances for basic domestic needs for the pe-
riod 1995 to 1997 inclusive.

8. Each Party shall ensure that [or the twelve-
month period commencing on 1 January
2010 and in each twelve-month pertod there-
after, its calculated level of production of the
controlled substances in Group I of Annex
A for the basic domestic needs of the Parties
opcerating under paragraph 1 of Article 5
does not exceed zero.

9. For the purposes of calculating basic domes-
tic needs under paragraphs 4 to 8 of this Ar-
ticle, the calculation of the annual average
of production by a Party includes any pro-
cuction entitlements that it has wansferred
in accordance with paragraph 5 of Article 2,
and excludes any production entitlements
that it has acquired in accordance with para-
graph 5 of Article 2.

B. Article 2B; Halons

The third sentence of paragraph 2 of Article 2B
of the Protocol shall be replaced by the following
sentence:

However, in order to satsfy the basic domestic
needs of the Parties operating under paragraph
1 of Article 5, its calculated level of production
may, until 1 January 2002 exceed that limic by up
to fiftcen per cent of its calculated level of pro-
duction in 1986; thereafier, it may exceed that
limit by a quantity equal 10 the annual average of
its production of the controlled substances in
Group Il of Annex A for basic domestic needs
for the period 1995 to 1997 inclusive.

The following paragraphs shall be added after
paragraph 2 of Article 2B of the Protocol:

Each Party shall ensure that for the twelve-month
period commencing on 1 January 2005 and in
cach twelve-month period thereafter, its calcu-
lated level of production of the controlled sub-
stances in Group H of Annex A for the basic do-
mestic needs of the Parties operating under para-



graph 1 of Article 5 does not exceed fifiv per cent period commencing on 1 January 2010 and in

ol the annual average of its production of those cach twelve-month period thereaftey, its calcu-
subhstances for basic domestic needs for the pe- lated level of production of the controlled sub-
rtod 1993 to 1997 inclusive. stances in Group Il of Annex A for the basic do-

mestic needs ol the Parties operating under para-
Each Party shall ensure that for the twelveanonth graph 1 of Article 5 does not exceed zero.
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Annex II1

ADJUSTMENTS TO THE MONTREAL PROTOCOL ON SUBSTANCES THAT
DEPLETE THE OZONE LAYER

Adjustments relating to controlled substances in Annex B

Article 2C: Other fully halogenated CFCs

The third sentence of paragraph 3 of Article 20
ol the Protocol shall be replaced by the [ollowing
sentence:

However, in order to sausfy the hasic domestic
needs of the Parties operating under paragraph
1 of Article 3, its calculated level ot production
may, until 1 January 2003 exceed that limit by up
w tifteen per cent of its calculated level of pro-
duction in 1989; thereafter, it may exceed that
limit by a quantity equal to eighty per cent of the
annual average of its production of the control-
led substances in Group I of Annex B for basic
domestic needs for the period 1998 o 2000 in-
clusive.

The following paragraphs shall be added after
paragraph 3 of Article 2C of the Protocol:
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4. Fach Pariy shall ensure that for the iwelve-
month period commencing on 1 January 2007
ancl in each twelve-month period thercafier, s
calculated level of production of the contredled
substances in Group 1 of Annex B for the b sic
domestic needs of the Parties operaung unaer
paragrapl 1 of Article 5 does nol exceed [ifteen
per cent of the annual average of its production
of those substances for basic domestic needs for
the period 1998 to 2000 inclusive.

Each Party shall ensure that for the twelve-month
period commencing on 1 January 2010 and in
cach twelve-month period thereafter, its calcu-
lated level of production of the controlled sub-
stances in Group I of Annex B for the basic do-
mestic needs of the Parties operating under para-
graph 1 of Article 5 does not exceed zero.



Annex IV

ADJUSTMENTS TO THE MONTREAL PROTOCOL ON SUBSTANCES THAT DEPLETE THE
OZONE LAYER

Adjustments relating to the controlled substance in Annex E

Article 2H: Methyl browmide

The third sentence of paragraph 5 of Artcle
9H of the Protocol shall be replaced by the
{ollowing sentence:

However, in order to satisfv the basic domes-
tic needs of the Partics operating under para-
graph 1 ot Article 5, 1ts calculated level ol pro-
duction may, until 1 January 2002 exceed that
limit by up to fifteen per cent of its calculated
level of production in 1991; thevealter, it may
exceed that limit by & quantty equal 1o the
annual average of its production of the con-
trolled substance in Annex E {or basic domes-
tic needs for the period 1995 to 1998 inclu-
sive.

The following paragraphs shall be added af-
ter paragraph 5 of Article 2H of the Protocol:
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5 bis. Each Party shall ensure that for the
twelve-month period commencing on 1 Janu-
ary 2005 and in each twelve-month period
thereafter, its calculated level of production
of the controlled substance in Annex E for the
basic domestic needs of the Parties operating
under paragraph 1 of Arucle 3 does not ex-
ceed cighty per cent of the annual average of
its production of the substance for hasic do-
mestic needs for the period 1995 to 1998 in-
clusive.

5 ter. Each Party shall ensure that for the twelve-
month period commencing on | January 2015
and in cach twelve-month period thereafter,
its calculated level of production of the con-
trolled substance in Annex E for the basic
domestic needs of the Parties operating un-
der paragraph 1 of Article 5 does not exceed
zero.



Annex V

AMENDMENT TO THE MONTREAL PROTOCOL ON SUBSTANCES THAT
DEPLETE THE OZONE LAYER

Article 1;: Amendment

Article 2, paragraph 5

In paragraph 5 of Article 2 of the Protocol, {or
the words:

Articles 2A to 2F

there shall be substitated:

Articles 2A to 2F

Article 2, paragraphs §(a) and 11

In paragraphs 8(a) and 11 of Article 2 of the Pro-
tocol, for the words:

Articles 2A 10 2H

there shall be substituted:

Articles 2A to 21

Article 2F, paragraph 8
The following paragraph shall be added after
pavagraph 7 of Article 2F of the Protocol:

Each Party producing one or more of these sub-
stances shall ensure that for the (welve-month pe-
riod commencing on 1 January 2004, and in each
twelve-month period thereafter, its calculated level
of production of the controlled substances in
Group T of Annex C does not exceed, annually,
the average of:

The sum of its calculated level of consumption in
1989 of the controlled suhstances in Group T of
Annex C and two point eight per cent of its cal-
culated level of consumption in 1989 of the con-
wrelled substances in Group 1 of Annex A; and

The sum of its calculated level of procucion in
1989 of the controlled substances in Group I of
Annex Cand two point cight per cent of its cal-
culated level of production in 1989 of the con-
trolled substances in Group I of Annex A,

However, in order to satisty the basic domestic
needs of the Parties operating under paragraph
1 of Article 5, its calculated level of production

may exceed that limit by up to fifteen per cent of

its calculated level of preduction of the control-
led substances in Group I of Annex C as defined
above,
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D, Article 2I

The following Article shall be inserted after Arui-
cle 2H of the Protocol:

Artecle 21: Bromochlovomethane

Each Party shall ensure that for the twelve-month
period commencing on 1 January 2002, and in
cach twelve-month period thereafter, its calcu-
lated level of consumpton and production of the
controlled substance in Group III of Annex C
docs not exceed zero. This paragraph will apply
save to the extent that the Partics decide to per-
mit the level of production or consumption that
is necessary to satisfy uses agreed by them o be
essential.

E. Article 3

In Article 3 of the Prowocol, for the words:
Articles 2, 2A to 2H

there shall be substituted:

Anrticles 2, 2A 1o 21

F. Article 4, paragraphs 1 quin. and 1 sex.

The following paragraphs shall be added 1o Ard-
cle 4 of the Protocol after paragraph 1 qua:

1 guin. As of 1 January 2004, cach Party shall ban
the import ol the conuolled substances in Group
[ of Annex Cfrom any State not partv (o this Pro-
tocol.

1 sex. Within one vear ol the date of entry into
force of this paragraph, each Party shall ban the
import of the controlled substance in Group II1
of Annex C from any State not party to this Pro-
tocol.

G. Article 4, paragraphs 2 quin. and 2 sex.

The following paragraphs shall be added to Artui-
cle 4 of the Protocol after paragraph 2 gua:

2 quin. As of 1 January 2004, each Party shali ban the
export of the controlled substances in Group I of An-
nex € 1o any State not party to this Protocol.



2 sex. Within one vear of the date of entry into
force of this paragraph, cach Party shall ban the
export of the controlled substance in Group 11§
ol Annex 10 any State not party to this Proto-
col.

H. Article 4, paragraphs 5to 7

L

g

In paragraphs 5 to 7 of Article 4 of the Protocol,
for the words:

Annexes A and B, Group II of Annex Cand An-
nex £
there shall be substituted:

“Annexes A, B, Cand E

Article 4, paragraph 8

In paragraph 8 of Article 4 of the Protocol, for
the words:

Articles 2A to 2F, Articles 2G and 2H

there shall be substituted:

Articles 2A o 21

Article 5, paragraph 4

In paragraph 4 of Article 5 of the Protocol, for
the words:

Articles 2A 10 2H

there shall he substituted:

Articles 2A to 21

K. Article 5, paragraphs 5 and 6

In paragraphs & and 6 of Article 5 of the Proto-
col, for the words:

Articles 2A w 2K

there shall be substituted:

Articles 2A 10 2E and Article 21

L. Article 5, paragraph 8 ter {a)

The following sentence shall be added ar the end
of subparagraph 8 fer (a) of Articie 5 of the Pro-
tocol:

As of 1 January 2016 cach Party operating under
paragraph 1 of this Article shall comply with the
control measures set out in paragraph 8 of Arti-
cle 2F and, as the hasis for its compliance with
these control measures, it shall use the average
of its calculated levels of production and con-
sumption in 2015;

M. Article 6

In Ardele 6 of the Protocol, for the words:
Articles 2A 10 2H

there shall be substituted:

Articles 2A 10 21

N. Article 7, paragraph 2
In paragraph 2 of Article 7 of the Protocol, for
the words:
Annexes Band C
there shall be substituted:
Annex B and Groups Fand II of Annex C

0. Article 7, paragraph 3
The following sentence shall be added afier the
first sentence of paragraph 3 of Article 7 of the
Protocol:

Fach Party shall provide (o the Secretariat statis-
tical data on the annual amount of the control-
led substance listed in Annex E used for quaran-
tine and pre-shipment applications.

P. Article 10
In paragraph 1 of Article 10 of the Protocol, for
the words:
Articles 2A 10 2E
there shall be substitued:
Articles 2A to 2E and Article 21

Q. Article 17
In Article 17 of the Protocol, for the words:
Articles 2A 1o 2H
there shall be substtted:
Articles 2A to 21

R. Annex C
The following group shall be added to Annex €

to the Protocol:

Group Substance Number  Ozone-

Isomers  Depleting
Potential

Group 111
CH,BrC1  bromo-
chloromethane 1 .12

ARTICLE 2: RELATIONSHIP TO THE 1997
AMENDMENT

No State or regional economic integration organiza-
ton mav deposit an instrument of ratification, accept-
ance or approval of o1 accession (0 this Amendment
unless it has previously, or simultancouslky, dep(')sit.ed
such an instrument o the Amendment adopted at the
Ninth Meeting of the Parties in Montreal, 17 Septemn-
her 1997,



ARTICLE 3: ENTRY INTO FORCE

This Amendment shall enter into force on 1 Janu-
arv 2001, provided that at lcast twenty instruments
of ratification, acceptance or approval of the
Amendment have been deposited by States or
regional economic integration organizations that
are Parties to the Montreal Protocol on Sub-
stances that Deplete the Ozone Laver. In the
event that this condition has not heen fulfilled
by that date, the Amendment shall enter inte
force on the nincticth day following the daie on
which it has been fulfilled.
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For the purposcs of paragraph 1, anv such instru-
ment deposited by a regional cconomic integra-
tion organization shall not he counted as addi-
tional (o those deposited by member States of
such organization.

After the entry into force of this Amendment, as
provided under paragraph 1, it shall enter into
force for any other Party 10 the Protocol on the
ninetieth dav following the date of deposit of its
instrument of ratification, acceptance or approval.



BASEL CONVENTION




Basel Convention on the Control of
Transboundary Movements of
Hazardous Wastes and their Disposal

TEXT OF THE CONVENTION

PREAMBLE
The Parties to this Convention,

Aware of the risk of damage to human health and the
environment caused by hazardous wastes and other
wastes and the ransboundary movement thercof,

Mindful of the growing threat to human health and
the environment posed hy the increased generauon
and complexity, and wanshoundary movement of haz-
ardous wastes and other wastes,

Mindful also that the most effective way of protecting

“human health and the environment from the dangers
posed by such wastes is the reduction of their genera-
tion o a minimum in terms of quantity and/or haz-
ard potential,

Convinced that States should take necessary measures
to ensure that the management of hazardous wastes
and other wastes including their transhoundary move-

ment and disposal is consistent with the protection of

human health and the environment whatever the
place of their disposal, '

Noting that States should ensure thad the generator
should carry out duties with regard to the transport
and disposal of hazardous wastes and other wastes in
a manner that is consistent with the protection of the
environment, whatever the place of disposal,

Fully recognizing that any State has the sovereign right
to ban the entry or disposal of foreign hazardous
wastes and other wastes in its territory,

Recognizing also the increasing desire for the prohi-
bition of transhoundary movements of hazardous
wastes and their disposal in other Siates, especially
developing countries,

Convinced that hazardous wastes and other wastes
should, as far as is compatible with environmentally
sound and elficient management, be disposed of in
the State where they were gencrated,

Aware also that transboundary movements of such
wastes from the State of their generation to any other
State should be permitted onlv when conducted un-
der conditions which do not endanger human health
and the environment, and under conditions in con-
tormity with the provisions of this Convention,

Considering that enhanced control of transhoundary
movement of hazardous wastes and other wastes will
act as an incentive for their environmentally sound
management and for the reduction of the volume of
such transhoundary movement,

Convinced that States should take measures for the
proper exchange of information on and control of
the transboundary movement of hazardous wastes and
other wastes from and to those States,

Noting that a4 number of international and regional
agreements have addressed the issue of protection and
preservation of the environment with regard to the
transit of dangerous goods,

Taking into account the Declaration of the United
Nations Conference on the Human Environment
(Stockholm, 1972), the Cairo Guidelines and Princi-
ples for the Environmentally Sound Management of
Hazardous Wastes adopted by the Governing Council
of the United Nations Environment Programme
(UNEP) by decision 14/30 of 17 June 1987, the Rece-
ommendations of the United Nations Committee of
Experts on the Transport of Dangerous Goods (for-
mulated in 1957 and updated biennially), relevant rec-
ommendations, declarations, instruments and regu-
lations adopted within the United Nations system and
the work and studies done within other international
and regional organizations,

Mindful of the spirit, principles, aims and functions
of the World Charter for Nature adopted by the Gen-
eral Assembly of the United Nations at its thirty-sev-
cnth session {1982) as the rule of ethics in respect of
the protection of the human environment and the
conservation of natural resources,

Affirming that States are responsible for the fullilment
of their international obligations concerning the pro-



tection of hwman health and protection and preser-
vation of the environment, and are liable in accord-
ance with international law,

Recognizing that in the case ol a material breach of
the provisions of this Convention or any protocol
thereto the relevant international law of treaties shall
apply,

Aware of the need o continue the development and
implementation of environmentally sound low-waste
technologies, recveling options, good house- keeping
and management systems with a view to reducing to a
minimum the generation of hazardous wastes and
other wastes,

Aware also of the growing international concern about
the need [or suingent control of transboundary move-
ment of hazardous wastes and other wastes, and of
the need as far as possible to reduce such movement
10 a minimm,

Concerned about the prohlem of illegal transhoundary
traffic in hazardous wastes and otlier wastes,

Taking into account also the limited capabilities of the
developing countries to manage hazardous wastes and
other wastes,

Recognizing the nced to promote the transter of tech-
nology for the sound management of hazardous wastes
and other wastes produced locally, particularly to the
developing countries in accordance with the spirit of the
Cairo Guidelines and decision 14/ 16 of the Governing
Council of UNEP on Promotion of the transfer of envi-
ronmental protection technology,

Recognizing also that hazardous wastes and other
wastes should be transported in accordance with rel-
evant international conventions and recommenda-
lions

Convinced also that the transhoundary movement of
hazardous wastes and other wastes should be permit-
ted only when the transport and the ultimate disposal
of such wastes is environmentally sound, and

Determined (o protect, by strict control, human health
and the environment against the adverse effects which
may result from the generation and management of
hazardous wastes and other wastes,

HAVE AGREED AS FOLLOWS:
ARTICLE 1: SCOPE OF THE CONVENTION
1. The following wastes that are subject to

transboundary movement shall he “hazardous
wastes” for the purposes of this Convention:

{(a) Wastes that belong to any category contain ed
in Anncx I, unless they do not possess any of
the characteristics contained in Annex IIT;
and

Wastes that are not covered under paragraph
{a) but arc delined as, or are considered to
be, hazardous wastes by the domestic legisia-
tion of the Party of export, import or transit.

{(b)

Wastes that belong to any category contained in
Anncx [T that are subject to transhoundary move-
ment shall be “other wastes” for the purposes ol
this Convention.

Wastes which, as a result of being radicactive, are
subject to other international control svstems,
including international instruments, applving spe-
cifically to radioactive materials, arce excluded
from the scope of this Convention.

Wastes which derive from the normal operations
of a ship, the discharge of which is covered by
another international instrument, are excluded
{rom the scope of this Convention.

ARTICLE 2: DEFINITIONS

For the purposes of this Convention:

“Wastes” are substances or ohjects which are dis-
posed of or arc intended to be disposed of or are
required to be disposed of by the provisions of
natonal law;

"Management” means the collection, transport
and disposal of hazardous wastes or other wastes,
including after-care of disposal sites;

“Transboundary movement” means any move-
ment of hazardous wastes or other wastes from
an area under the national jurisdiction of one
State to or through an area under the national

jurisdiction of another State or to or through an

arca not under the national jurisdiction of any
State, provided at least two States are involved in
thie movement;

“Disposal” means any operation specified in An-
nex IV to this Convenuon;

“Approved site or faciliiy" means a site or facility
for the disposal of hazardous wastes or other
wastes which is authorized or permitted to oper-
ate lor this purposc by a relevant authority of the
State where the site or facility is located;

“Competentauthority” means one governmental
authority designated by a Party to be responsible,
within such geographical arcas as the Party may
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think tit, for receiving the notification ol a
transhoundary movement of hazardous wastes or
other wastes, and any information related (o it,
and for responding to such a notification, as pro-
vided in Article 6;

“Focal point”means the entity of a Party referred
o in Article 5 responsible for receiving and sub-
miting information as provided for in Articles
13 and 16;

“Environmentally sound management of hazard-
ous wastes or other wastes” means taking all prac-
ticable steps to ensure that hazardous wastes or
other wastes are managed in a manner which will
protect human health and the environment
against the adverse effects which may result from
such wastes;

"Area under the national jurisdiction of a S1ate”
means any land. marine arca or airspace within
which a State exercises administrative and regu-
fatory responsibility in accordance with interna-
tional law in regard 1o the protection of human
health or the environment;

“State of export” means a Party from which a
transhoundary movement of hazardous wastes or
other wastes is planned to be initiated or is initi-
ated;

“State ol import” means a Party 10 which a
transhoundary movement of hazardous wastes or
otherwastes is planned or takes place for the pur-
pose of disposal therein or for the purpose ol
loading prior to disposal in an area not under
the national jurisdiction of any State:

“State of transit” means any State, other than the
Statce ol export orimport, through which a move-
ment of hazardous wastes or other wastes s
planned or takes place:

“States concerned” means Parties which are States
ol export or import, or iransit States, whether or
not Parties;

“Person” means any natural or legal person;

“Exporter” means any person under the jurisdic-
tion of the State of export who arranges for haz-
ardous wastes or other wastes to be exported;

“Importer” means any person under the jurisdic-
tion of the State of import who arranges for haz-
ardous wastes or other wastes to be imported;
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“Carrier” means anv person who carries out the
transport of hazardous wastes or other wasies;

"Generator” means any person whose activity pro-
duces hazardous wastes or other wastes or, it that
person is not known, the person who is in posses-
sion aned/or control of those wastes;

“Disposer”™ means any person to whom hazard-
ous wastes or other wastes arc shipped and who
carries out the disposal of such wastes;

“Political and/or economic integration organiza-
ton” means an organization constituted by sov-
ereign States to which its member States have
transferred competence in respect of matters
governed by this Convention and which has been
duly authorized, in accordance with its internal
procedures, to sign, ratify, accept, approve, for-
mally confirm or accede o it

“Megal waffic” means any transhoundary move-
ment of hazardous wastes or other wastes as speci-
fied in Article 9.

ARTICLE 3: NATIONAL DEFINITIONS OF
HAZARDOUS WASTES

Each Party shall, within six months of becoming
a Party to this Convention, inform the Secretariat
ol the convention of the wastes, other than those
listed in Annexes Iand 11, considered or defined
as hazardous under its national legistation and
of any requirements concerning transhoundary
movement procedures apphicable to such wastes,

Each Party shall subsequently inform the Secre-
tariat of any significant changes 1o the informa-
tiot it has provided pursuant to paragraph 1.

The Sccretariat shall forthwich inform ail Parties
of the information it has received pursuant o
paragraphs 1 and 2.

Parties shall be responsible for making the infor-
mation transmitted to them by the Secretariat
under paragraph 3 available o their exporters.

ARTICLE: GENERAL OBLIGATIONS

(a) Parties exercising their right to prohibit

the import of hazardous wastes or other wastes

for disposal shall inform the other Parties of their

decision pursuant to Article 13,

{h) Partics shall prohibit or shall not permit the
export of hazardous wastes and other wastes



to the Parties which have prohibited the im-
port of such wastes, when notified pursuant
Lo subparagraph (a) above.

{¢) Partics shall prohibit or shall not permit the
export of hazardous wastes and other wastes
if the State of import does not consentin writ-
ing to the specific import, in the case where
that State of import has not prohibited the
import of such wastes.

Each Party shall take the appropriate measures to:

{a) Ensurc that the gencration of hazardous
wastes and other wastes within it is reduced
to a minimum, taking into account social,
technological and economic aspects;

(b} Ensure the availability of adequate disposal fa-
cilities, for the environmentally sound manage-
ment of hazardous wastes and other wastes, that
shall be located, to the extent possible, within
it, whatever the place of their disposal;

{¢) Ensure that persons involved in the manage-
ment of hazardous wastes or other wastes
within it take such steps as are necessary (o
prevent pollution due to hazardous wastes
and other wastes arising {rom such manage-
ment and, if such pollution occurs, to mini-
mize the consequences thercof for human
health and the environment;

(eI} Ensure that the transboundary movement of

hazardous wastes and other wastes is reduced
1o the minhimum consistent with the environ-

mentaliv sound and efficient management of

suich wastes, and is conducted in a manner

which will protect human health and the en-

vironment against the adverse effects which
may result from such movement;

" (¢) Notallow the export of hazardous wastes or
other wastes 1o a State or group of States be-
longing to an ecconomic and/or political in-
tegration organization that arc Parties, par-
ticularly developing countries, which have
prohibited by their legislation all imports, or
it it has reason (o believe that the wastes in
question will not he managed in an environ-
mentally sound manner, according to crite-
ria o be decided on by the Parties at their
[irst mecting.

(£)  Require that information about a proposcd
transhoundary movement of hazardous
wastes and other wastes be provided to the
States concerned, according to Annex VA,
to state clearly the effects of the proposed
movement on human health and the envi-
romment;

(g) Prevent the import of hazardous wastes and
other wastes 1 it has reason o believe that
the wastes in question will not be managed
in an environmentally sound manner;

~T

(h) Co-operate in activities with other Parties and
interested organizations, dircetly and
through the Seoretariat, including the dis-
semination of Information on the
transboundary movement of hazardous
wastes and other wastes, in order to improve
the environmentally sound management of
such wastes and o achieve the prevention of
illegal traffic;

The Parttes consider that illegal waffic in hazard-
ous wastes or other wastes is criminal.

Each Party shall wake appropriate legal, adminis-
trative and other measures 1o implement and
enforce the provisions of this Convention, includ-
ing measures to prevent and punish conduct in
contravention ol the Convention.

A Party shall not permit hazardous wastes or other
wastes to be exported to a non- Party or 1o bhe
imported from a non-Party.

The Parties agree not to allow the export of haz-
ardous wastes or other wastes for disposal within
the arca south of 60 degrees South latitnde,
whether or not such wastes are subject to
transhboundary movement.

Furthermore, each Party shall:

(a} Prohibit all persons under its national juris-
diction from transporting or disposing of
hazardous wastes or other wastes unless such
persons are authorized or allowed to perform
such types of operations;

(b) Require that hazardous wastes and other
wastes that are to he the subject of a
transhoundary movement be packaged, la-
belled, and transported in conformity with
generally accepted and recognized interna-
tonal rules and standards in the field of pack-
aging, labelling, and wransport, and that due
account is taken of relevant internationally
recognized practices;

(¢} Require that hazardous wastes and other
wastes be accompanied by a movement docu-
ment  from  the point at which a
transboundary movement commences o the
point of disposal.

Each Party shall require that hazardous wastes or
other wastes, to be exported, are managed in an
environmentally sound manner in the State of
impori or elsewhere. Technical guidelines for the
environmentally sound management of wastes
subject to this Convention shall be decided by the
Parties at their first mecting.



=]

10.

11.

12.

13,

Parties shall take the appropriate measures o cn-

sure that the transhoundary movement of hazard-

ous wasies and other wastes only be allowed if:

{a} The State of export does not have the tech-
nical capacity and the necessary facilities, ca-
pacity or suitable disposal sites in order o
dispose of the wastes in question in an envi-
ronmentally sound and efficient manncr: or

(b) The wastes in question are required as a raw
material for recyeling or recovery industries
in the Sate of import: or

{¢) The ranshoundary movement in question is
in accordance with other criteria to he de-
cided by the Parties, provided those criteria
do not ditfer [rom the objectives of this Con-
venton.

The obligation under this Convention ol States
in which hazardous wastes and other wastes are
generated 1o require that those wastes are man-
aged in an cnvironmentally sound manner may
not under any circumstances be transterred to the
States of import or transit.

Nothing in this Convention shall prevent a Party
from imposing additional requirements that arce
consistent with the provisions of this Convention,
and are in accordance with the rules of interna-
tional law, in order better to protect human health
and the environment.

Nothing in this Convention shall aflect in any way
the sovereignty of States over their territorial sca
established in accordance with international Taw,
and the sovereign rights and the jurisdiction
which States have in their exclusive economic
zones and their continental shelves in accordance
with international law, and the exercisc by ships
and aircraft of all States of navigational rights and
freedoms as provided for in international law and
as reflected in relevant international instruments.

Parties shall undertake to review periodically the
possibilities for the reduction of the amountand/
or the pollution potential of hazardous wastes and
other wastes which are exported to other States,
in particular to developing countries.

ARTICLE: DESIGNATION OF COMPETENT
AUTHORITIES AND FOCAL POINT

To facilitate the implementation of this Convention,
the Parties shall:

Designate or establish one or more competent .

authoritics and one focal point. One competent
authority shall be designated o receive the noti-
fication in case of a State of transit.

Inform the Sccretaniat, within three months of
ihe date of the enuv into force of this Conven-
tion for them, which agencics thev have desig-
nated as their focal point and their competent
authorities. ’

Inform the Secretariat, within one month of the
date of decision, ol any changes regarding the
designation made by them under paragraph 2
above.

ARTICLE: TRANSBOUNDARY MOVEMENT BE-
TWEEN PARTIES

The State of export shall notify, or shall require
the generator or exporter to notily, in writing,
through the channel of the competent authority
of the State of export, the competent authority
of the States concerned of any proposed
transhoundary movement of hazardous wastes or
other wastes Such notification shall contain the
declarations and information specified in Annex
V A, written in a language accepiahle to the State
ofimport. Only one notification needs to be sent
to each State concerned.

The State of import shall respond to the notifier
in writing, conscenting to the movement with or
without conditions, denying permission for the
movement, or requesting additional information.
A copy of the final response of the State of im-
port shall be sent to the competent authorities of
the States concerned which are Partics.

The State of export shall not allow the generator
or exporter to commence the transhoundary
movement until it has received written confirma-
tion that:

(a) The notitier has received the written consent
of the State of import; and

(b) The notifier has received from the State of
import confirmation of the existence of a
contract between the cxporter and the
disposer specifying environmentally sound
management of the wastes in question.

Fach State of transit which is a Partv shall
promptly acknowledge to the notifier receipt of
the notification. It may subsequently respond 10
the notifier in writing, within 60 days, consent-
ing to the movement with or without conditions,
denving pe rmission for the movement, or request-
ing additional information. The Siate of export
shall not allow the transhoundarv movement to
commence until it has received the written con-
sent of the State of transit. However, if' at anv time
a Pary decides not to require prior written ¢on-
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sent, either gencrally or under specific conditions,
for transit transhoundary movements of hazard-
ous wastes or other wastes, or modifles its require-
ments in this respect, ieshall forthwith inform the
other Parties of its decision pursuant to Article
13, I this latter case, if no response is received
by the Siate of export within 60 davs ol the re-
ceipt of a given notificauon by the State of tran-
sit, the State of export may allow the export o
proceed through the State of transit.

In the case of a transboundary movement of
wastes where the wastes are legally defined as or
considered o be hazardous wastes only:

(a} Bv the State of export, the requirements ol
paragraph & of this Article that apply to the
importer or disposer and the State of import
shall apply mutatis mutandis to the exporter
and State of export, respectively:

By the Siate of import, or by the States of
import and transit which are Parties, the re-
quirements of paragraphs 1, 3. 4 and 6 of
this Article that apply to the exporter and
State of export shall apply mutatis mutandis
to the importer or disposer and State of im-
port, respectively; or

By anv State of transit which is a Party, the
provisions of paragraph 4 shall apply 1o such
State.

{b)

The State of export may, subject to the writien
consent of the States concerned, allow the gen-
crator or the exporter to use a general notifica-
ton where hazardous wastes or other wastes hav-
ing the same physical and chemical characteris-
tics are shipped regularly to the same disposer
via the same customs office of exit of the State of
éxporl. via the same customs office of entry of the
State of timport, and, in the case of transit, via the
same customs office of entrv and exit of the State
or States of transit.

The States concerned may make their written
consent to the use of the gcnbral notification re-
ferred to in paragraph 6 subject to the supply of
certain information, such as the exact quantities
or periodical lists of hazardous wastes or other
wastes to be shipped.

The general notification and written consent re-
ferred to in paragraphs 6 and 7 may cover multi-
ple shipments of hazardous wastes or other wastes
during a maximum period of 12 months.

The Parties shall require that each person who
takes charge of a transboundary movement of haz-
arclous wastes or other wastes sign the movement
document either upon delivery or receipt of the
wastes in question. They shall also require that

the disposer inform both the exporter and the
competent authority of the State of export of re-
ceipt by the disposer of the wastes in question and,
in due course, of the completion of disposzl as
specilied in the notification. If no such informa-
tion is received within the State of export. the
competent authority of the State of export or the
cxporter shall so notifv the State of import,
10. The notification and response required by this
Article shall be transmitted to the competent au-
thority of the Parties concerned or to such gov-
ernmental authority as mav be appropriate in the
case of non-Parties.
I1. Anv transhoundary movement of hazardous
wastes or other wastes shall be covered by insur-
ance, bond or other guarantee as may be requirec
by the State of import or any State of wransit which
is a Party,

ARTICLE 7: TRANSBOUNDARY MOVEMENT
FROM A PARTY THROUGH STATES WHICH ARE
NOT PARTIES

Paragraph | of Article 6 of the Convention shall ap-
ply mutatis mutandis to transhoundary movement of
hazardous wastes or other wastes from a Party through
a State or States which are not Parties.

ARTICLE 8: DUTY TO RE-IMPORT

When a transboundary movement of hazardous wastes
or other wastes to which the consent of the States con-
cerned has been given, subject to the provisions of
this Convention, cannot be completed in accordance
with the terms of the contract, the State of export shall
ensure that the wastes in question arc taken back into
the Siate of export, by the exporter, if alternative ar-
rangements cannot be made for their disposal in an
environmentally sound manner, within 90 days from
the time that the importing State informed the State
of export and the Secretariat, or such other period of
time as the States concerned agree. To this end. the
State of export and any Party of transit shall not op-
pose, hinder or prevent the return of those wastes to
the State of export.

ARTICLE 9: ILLEGAL TRAFFIC

1. For the purpose of this Convention, any
transboundary movement of hazardous wastes or
other wastes:

(a) withowt notification pursuant to the provi-
sions of this Convention w all States con-
cerned; or



(h) without the consent pursuant to the provi-
sions of this Convention of a State concerned,;
or

() with conseni obtained from States concerned

through falsification, misrepresentation or

fraud; or

that does not conform in a material way with

the documents: or

that results in deliberate disposal {e.g. dump-

()

(&)
ing) of hazardous wastes or other wastes in
contravention of this Convention and of gen-
eral principles of international law, shall be
deemed 1o be illegal traffic.

In case of a transboundary movement of hazard-

ous wastes or other wastes deemed o be illegal

traffic as the result of conduct on the part of the
cxporter or generaior, the State of export shall
ensure that the wastes in question arc:

{a) taken back by the exporter or the generator

or, il necessary, by itself into the State of ox-

port, or, if impracticable,

are otherwisc disposed of in accordance with

the provisions of this Convention, within %0

days from the time the State of cxport has

been informed about the illegal tratfic or
such other period ol time as States concerned
may agree. To this end the Parties concerned

(b)

shall not oppose, hinder or prevent the re-
turn of those wastes o the State of export.

In the case of a transboundary movement of haz-
ardous wastes or other wastes deemed to be ille-

gal traffic as the result of conduct on the part of

the importer or disposer, the State of import shall
cnsure that the wastes in question are disposed
of in an environmentally sound manner by the
importer or disposer or, if necessary, by isell
within 30 days from the time the illegal tratfic has
come 1o the attention of the State of import or
suchi other period of time as the States concerned
may agrce, To this end, the Parties concerned
shall co-operate, as necessary, in the disposal of
the wastes in an environmenially sound manner.

In cases where the responsibility (or the illegal
wraffic cannot be assigned either to the exporter
or generator or to the importer or disposer, the
Parties concerned or other Parties, as appropri-
ate, shall ensure, through co-operation, that the
wastes in question are disposed of as soon as pos-
sible in an environmentally sound manner either
in the State of export or the State of import or
clsewhere as appropriate,

Each Party shall introduce appropriate national /
domestic legislation to prevent and punish ille-
gal traffic. The Parties shall co-operate with aview
to achieving the ohjects of this Article.

ARTICLE 10: INTERNATIONAL CO-OPERATION
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The Parties shall co-operate with cach other in
order to mprove and achieve cnvironmentally
sound management of hazardous wastes and
other wastes.

To this end, the Parties shatl:

{a) Upon request, make available information,
whether on a bilateral or multilateral basis,
with a view to promoting the environmen-
tally sound management of hazardous wastes
and other wastes, including harmonization
of technical stanclards and practices for the
adequate management of hazardous wastes
and other wastes;

(b) Co-operate in monitoring the ctfects of the
management of hazardous wastes on human
health and the environment;
(¢) Co-operate, subject to their national laws,
regulations and policies, in the development
and implementation of new environmentatly
sound low-waste technologies and the im-
provement of existing technologies with a
view to climinating, as [ar as practicable, the
generation of hazardous wastes and other
wastes and achieving more effective and ctfi-
cient methods of ensuring their management
in an environmentally sound manner, includ-
ing the study of the economic, social and en-
vironmental effects of the adoption of such
new or improved technologies;
Co-operate actively, subject to their national
laws, regulations and policies, in the trans-
fer of technology and management systems
related to the environmentally sound man-
agement of hazardous wastes and other
wastes. Theyv shall also co-operate in devel-
oping the technical capacity among Parties,
especially those which may need and request
technical assistance in this field,

(e) Co-operate in developing appropriate tech-
nical guidelines and/or codes of practice.

{(d)

The Pardes shall emplov appropriate means to
cooperate in order to assist developing countrics
in the implementation of subparagraphs a, b, ¢
and d of paragraph 2 of Article 4.

Taking into account the needs of developing
countries, co-operation bewween Partics and the
competent international organizations s encow-
aged to promeote, inter alia, public awareness, the
development of sound management of hazard-
ous wastes and other wasles and the adoption of
new low-waste technologies.



ARTICLE 11: BILATERAL, MULTILATERAL AND
REGIONAL AGREEMENTS

Notwwithstanding the provisions of Article 4 para-
graph 5, Parries may enter into bilateral, multi-
lateral, or regional agreements or arrangements
regarding transhoundary movement of hazardous
wastes or other wastes with Partics or non- Parties
provided that such agreements or arrangemecents
do not derogate from the environmentally sound
management of hazardous wastes and other
wastes as required by this Convention. These
agreements or arrangements shall stipulate pro-
visions which are not less environnmentally sound
than those provided for by this Convention in par-
ticubar taking into account the interests of devel-
oping countries,

Partes shall notity the Secretariat of any bilateral,
multilateral or regional agreements or arrange-
ments referred to in paragraph 1 and those which
thev have entered into prior to the entry into force

of this Convention for them, for the purpose of

controlling transhoundary movements of hazard-
ous wastes and other wastes which take place en-
tirely among the Parties wo such agreements. The
provisions of this Convention shall not aftect
wranshoundary movements which take place pu-
suant to such agreements provided that such
agreements are compatible with the environmen-
tallv sound management of hazardous wastes and
other wastes as required by this Convention.

ARTICLE 12: CONSULTATIONS ON LIABILITY

The Parties shall co-operate with a view to adopting,
as soon as practicable, a protocol sctting out appro-
priate rules and procedures in the field of liability and
compensation for damage resulting from the
transhoundary movement and disposal of hazardous
wastes and other wastes,

ARTICLE 13: TRANSMISSION OF INFORMATION

The Parties shall, whenever it comes o their
knowledge, ensure that, in the case of an acci-
dent occurring during the ransboundary move-
ment of hazardous wastes or other wastes or their
disposal, which are likely to present risks to hu-
man health and the environment in other States,
those states are immediately informed.

The Parties shall inform each other, through the

Secretariat, of:

(a) Changes regarding the designation of com-
petent authorities and/or local points, pu-
suant o Article 5,
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(h) Changes in their national definition of haz-
ardous wastes, pursuant to Article 3; and, as
soon as possible,

Decisions made by them not to consent to-
tally or partially to the import of hazardous
wastes or other wastes tfor disposal within the
arca under their national jurisdiction;
Decisions taken by them to limit or ban the
export of hazardous wastes or other wastes;
Any other information required pursuant to
paragraph 4 of this Article.

()

{c)

The Parties, consistent with national laws and
regulations, shall transmit, through the Secre-
tariat, (o the Confterence of the Paraes established
under Article 15, before the end of cach calen-
dar vear, a report on the previous calendar vear,
containing the following information:

(a) Competent authornitics and focal points that
have heen designated by them pursuant o
Article 5;

(b} Information regarding transboundary move-
ments of hazardous wastes or other wastes in
which they have been involved, including:

(i) The amount of hazardous wastes and other

wastes exported, their category, characteris-

tics, destination, any transit counuy and dis-
posal method as stated on the response to
notification;

The amount of hazardous wastes and other

wastes imported, their category, characteris-

tics, origin, and disposal methods:

(i) Disposals which did not proceed as intended;

(iv) Efforts o achieve a reduction of the amount

of hazardous wastes or other wastes subject 1o

transboundary movement;

Information on the measures adopted by

them in implementation of this Convention;

Information on available qualified statistics

which have been compiled by them on the

effects on human health and the environ-
ment of the generation, transportation ancd
disposal of hazardous wastes or other wastes;

(¢) Information concerning bilateral, multilateral
and regional agreements and arrangements
entered into pursuant to Article 11 of this
Convention;

(0 Information on accidents occurring during

the wanshoundary movement and disposal

of hazardous wastes and other wastes and on
the measures undertaken to deal with them;

Information on disposal options operated

within the area of their national jurisdiction;

Information on measures undertaken for de-

velopment of technologies for the reduction

and/or climination of production of hazard-
ous wastes and other wastes; and

(i)

{c)

(d)



Such other matters as the Conlerence of the
Parties shall deem relevant.

1)

The Parties, consistent with national laws and regu-
lations, shall ensure that copies of cach notifica-
lion concerning any given transhoundary move-
ment of hazardous wastes or other wastes, and the
response to it, are sent o the Secretariat when a
Party considers that its enviromment mav be al-
fected by that transboundary movement has re-
quested that this should be done.

ARTICLE 14: FINANCIAL ASPECTS

The Parties agree that, according to the specific
needs ot diffcrent regions and subregions, re-
gional or sub-regional centres for training and
technology transfers regarding the management
of hazardous wastes and other wastes and the
minimization of their generation should be es-
tablished. The Parties shall decide on the estah-
lishment of appropriate funding mechanisms of
a voluntary nature.

The Parties shall consider the establishiment of a
revolving fund to assist on an interim basis in case
of emergency situations 1o minimize damage from
accidents arising from transhoundary movements
of hazardous wastes and other wastes or during
the disposal of those wastes.

ARTICLE 15: CONFERENCE OF THE PARTIES

L.

A Conference of the Parties is hereby established.
The first meeting of the Conference of the Par
ties shall be convened by the Executive Director
of UNEP not later than one vear after the enury
mto force of this Convention. Thereafter, ordi-
nary meetings of the Conferencc of the Parties
shall be held at regular intervals to be determined
by the Conference at its first inceting.

Extraordinary meetings of the Conference of the
Parties shall be held at such other times as may be
deemed necessary by the Conference, or at the
written request of any Party, provided that, within
six months of the request being communicated to
them by the Secretariat, it is supported by at least
one third of the Parties.

The Conference of the Parties shall by consensus
agree upon and adopt rules of procedure for it-
self and for any subsidiary body it may establish,
as well as financial rules to determine in particu-
lar the financial participation of the Parties un-
der this Corvention.
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~1

The Parties at their first meeting shall consider
any additional measures needed to assist them in
fulfilling their responsibilities with respect to the
protection and the preservation of the marinc en-
vironment in the context of this Convention.

The Conference of the Parties shall keep under
conunuous review and evaluation the effective
implementation of this Convention. and, in ad-
dition, shall:

(a) Promote the harmonization of appropriate
policies, strategies and measuwres for minimiz-
ing harm to human health and the environ-
ment by hazardous wastes and other wastes;
Consider and adopt. as required, amend-
ments o this Convention and its anncexes,
taking into consideration, inter alia, availahle
scientific, technical, economic and environ-
mental information;

Consider and undertake any additional ac-
tion that may bhe required for the achieve-
ment of the purposes of this Convention in
the light of experience gained in its opera-
tion and in the operation of the agreements
and arrangements envisaged in Article 11;
Consider and adopt protocols as required:
and

Establish such subsidiary bodies as are
deemed necessary for the implementation of
this Convention.

(h)

()

(d)

(e)

The United Nations, its specialized agencies, as
well as any State not party to this Convention. may
be represented as observers at meetings of the
Conference of the Parties. Any other body or
agency, whether national or international, gov-
ernmental or non-governmental, qualified in
fields relating to hazardous wastes or other wastes
which has informed the Secretariat of its wish to
be represented as an observer at a meeting of the
Conference of the Parties, may be admitted un-
less at least one third of the Parties present ob-

ject. The admission and participation of obsery-

¢rs shall be subject to the rules of procedure
adopted by the conference of the Parties.

The Conference of the Parties shall undertake
three vears after the enuv into force of this Con-
vention, and at least evervsix vears thereafter, an
evaluation of its effectiveness and, if deemed nec-
essary, to consider the adoption of a complete or
partial ban of transboundary movements of haz-
ardous wastes and other wastes in light of the lat-
est scientific, environmental, technical and eco-
nomic information.



ARTICLE 16: SECRETARIAT

The funcuons of the Secretariat shall be:
{a} Towrange forand service meetings provided
for in Articles 15 and 17;
To prepare and transmit reports based upon
information received in accordance with Ar-
ticles 3,4, 6, 11 and 13 as well as upon infor-
mation derived from mectings of subsidiary
bodies established under Article 15 as well
as upon, as appropriate, information pro-
vided by relevant intergovernmental and
non-governmental entities;

To prepare reports on its acuvities carried

out in implementation of its functions un-

der this Convention and present them to the

Confercence of the Parties;

To ensure the necessary coordination with rel-

cvant international bodies, and in particular to

enter into such administrative and contractual
arrangements as mav be required for the effec-
tive discharge of its functions:

To communicate with focal points and com-

petent authorities established by the Parties

in accordance with Ardcle b of this Conven-
tion;

To compile information concerning author-

ized national sites and facilities of Parties

available lor the disposal ol their hazardous
wastes and other wastes and 1o circulate this
information among Parties;

To receive and convey information from and

to Parties on;

sources of technical assistance and training;

available technical and scientific know-how;

sources of advice and expertise: and
availabilitv of resources with a view to assist-
ing them, upon request, in such areas as:
the handling of the notification svstem of this

Convention;

the management of hazardous wastes and

other wastes;

environmentally sound technologies relating

to hazardous wastes and other wastes. such

as low- and non-waste technology;

the assessment of disposal capahilities and

sites;

the monitering of hazardous wasies and

other wastes, and

CMCTECTICY FCSPONSES;

{h) To provide Partics, upon request, with infor-
mation on consultants or consulting firms
having the necessary technical competence
in the field, which can assist them to exam-
ine a notification for a transhoundary move-
ment, the concurrence of a shipment ol haz-
ardous wastes or other wastes with the rel-
evant notification, and/or the fact that the

{b)

{c)

(ch)

(e}
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3.

proposed disposal facilities {or hazardous
wastes or other wastes are environmentally
sound, when they have reason to believe that
the wastes in question witl not be managed
in an environmentally sound manner. Any
such examination would not be at the ex-
pense of the Secretaniat;

To assist Parties upon requestin their identi-
fication of cases of illegal waftic and to chr-
culate immediately to the Parties concerned
any information it has received regarding il-
legal traffic;

To co-operate with Parties and with relevant
anc competent international organizations
an<t agencies in the provision of experts and
cquipment for the purpose of rapid assist-
ance to States in the event of an emergency
sitnation: and

()

To perform such other functions relevant o
the purposes of this Convention as may be
determined by the Conference of the Par-
ties.

The secretariat functions will be carried out on
an interim basis by UNEP until the completion
of the first meeting of the Conference of the Par-
ties held pursuant to Article 15,

Atits firsumeeting, the Conference of the Parties
shall designate the Sccretariat from among those
cxisting competent intergovernmental organiza-
tions which have signified their willingness 1o
carry out the secretariat functions under this
Convention. At this meeting, the Conference of
the Parties shall also evaluate the implementation
by the interim Secretariat of the functions as-
signed o 1t 1 particular under paragraph 1
above, and decide upon the structures appropri-
ate for those funcuons.

ARTICLE 17: AMENDMENT OF THE
CONVENTION

Any Party mav propose amendments 1o this Con-
vention and any Party to a protocol mayv propose
amendments to that protecol. Such amendments
shall take duc account, inter alia, of relevant sci-
entific and technical considerations.

Amendments to this Convention shall be adopted
at a meeting of the Conference of the Parties.
Amendments to any protocol shall be adopted at
a meeting of the Parties 1o the protocol in ques-
tion. The texi of anv proposed amendment to this
Convention or to any protocol, except as mayv oth-
erwise be provided in such protocol, shall be com-
municated to the Parties by the Secretariat at least
six months before the meeting at which it is pro-



posed for adoption. The Secretariat shall also
communicate proposed amendments to the Sig-
natories to this Convention for information.

The Parties shall make every effort to reach agree-
ment on any proposed amendment 1o this Con-
vention by consensus. If all efforis at consensus have
heen exhausted, and no agreement reached, the
amendment shall as a last resort be adopted by a
three-fourths majority vote of the Partics present
and voting ai the meeting, and shall be submitted
by the Depositary o all Parties [or ratification. ap-
proval, formal conlirmation or acceptance.

The procedure mentioned in paragraph 3 above
shall apply 0 amendments to any protocol, ex-
cept that a two-thirds majority ol the Parties to
that protocol present and voting at the meeting
shall suffice for their adoption.

Instruments of ratitication, approval, formal con-
firmation or acceptance ol amendiments shall be
deposited with the Depositary. Amendments
adopted in accordance with paragraphs 3 or 4
above shall enter into force between Partics hav-
ing accepted them on the nincticth day after the

receipt by the Depositary of their instrument of

ratification, approval, formal confirmation or ac-
ceptance by at least three-fourths of the Parties
who accepted the amendments to the protocol
concerned, except as may otherwise be provided
in such protocol. The amendments shall enter
into force for anv other Party on the nincticth
day after that Party deposits its instrument of rati-
fication, approval. formal confirmation oraccept-
ance of the amendments.,

For the purpose of this Article, “Parties present
and voting” means Parties present and casting an
aftirmative or negative vote.

ARTICLE 18: ADOPTION AND AMENDMENT OF
ANNEXES

The annexes to this Convention or to any proto-
col shall form an integral part of this Convention
or of such protocol, as the case may be and, un-
less expressty provided otherwise, a reference to
this Convention or its protocols constintes at the
same time a reference to any annexes thereto.
Such annexes shall be restricted to scientific, tech-
nical and administrative matters.

Except as may be otherwise provided in any pro-
tocol with respect to its annexces, the following
procedure shall apply to the proposal, adoption
and enury into force of additional anncxes to this
Conventon or of annexes to a PI‘O[OCO]:
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{a) Aunexes o this Convention and its protocols
shall be proposed and adopted according to
the procedurc laid down in Article 17, para-
graphs 2, 3 and 4;

Any Party that 1s unable to accept an additional
annex (o this Convention or an annex to any
protocol to which it is party shall so notify the
Depositary, in writing, within six months from
the date of the communication of the adop-
tion by the Deposiary. The Depositary shall
without delay notifv all Parties of any such no-
tification received. A Party may at any time sub-

{h)

stitute an acceptance for a previous declaration
of objection and the annexes shall thereupon
enter into force for that Partv:

On the expiry of six months from the date
of the circulation of the communication by
the Depositary, the annex shall become ci-
fectve for all Partes to this Convention or
to any protocol concerned, which have not
submitted a notification in accordance with
the provision of subparagraph (b) above.

The proposal, adoption and cntry into force of
amendments to annexes o this Convention or to
anv protocol shall be subject to the same proce-
durc as for the proposal, adoption and entryinto
force of annexes to the Convention or annexces
to a protocol. Annexes and amendments thereto
shall take due account, inter alia, of relevant sci-
entific and technical considerations.

If an additional annex or an amendment to an
annex involves an amendment to this Convention
or to any protocol, the additional annex or
amended annex shall not enter into force unul
such time as the amendment to this Convention
or 1o the protocol enters into {orce.

ARTICLE 19: VERIFICATION

Anv Party which bas reason to believe that another
Party is acting or has acted in breach of its obligations
under this Convention may inform the Secrctariat
thercof, and in such an event, shall simultaneously
and immediately inform, dirvectly or through the
Secretariat, the Party against whom the allegations arc
made. All relevant information should be submitted
by the Sceretariat w the Parties.

ARTICLE 20: SETTLEMENT OF DISPUTES

In case of a dispute between Parties as 1o the in-
terpretation or application of, or compliance
with, this Convention or anyv protocol thereto,
they shall seek a settlement of the dispute through
negotiation or any other peacelil means of their
own choice.



If the Partics concerned cannot settle their dis-
pute through the means mentioned in the pre-
ceding paragrapl, the dispute, if the parties 10
the dispute agree, shall be submitted to the In-
rernatonal Court of Jusuce or to arbitration un-
der the conditions set out in Annex VI on Arbi-
wration. However, failure 10 reach common agree-
ment on submission of the dispute to the Inter-
nattonal Court ol Justice or to arbitration shall
not ahsolve the Parties from the responsibility of
continuing to seek to resolve it by the means re-
ferred to in paragraph L.

When ratifving, accepting, approving, formally

conlirming or acceding 1o this Convention, or at

any time thercafter, a State or political and/or
economic integration organization may declare
that it recognizes as compulsory ipso facto and
without special agreciment, in relation to any Parry
accepling the same obligation:

(a) submission of the dispute to the Interna-
tional Court of Justice; and/or

arbitration in accordance with the proce-
dures set ontin Annex V1. Such declaration
shall he notified in writing to the Secretariat
which shall communicate it to the Parties.

(b)

ARTICLE 21:SIGNATURE

This Convention shall be open for signature by States,
by Namibia represented by the United Nations Coun-
cil for Namibia and by political and/or economic in-
tegration organizations, in Basel on 22 March 1989,
at the Federal Department of Foreign Affairs of Swit-
zerlancd in Berne from 23 March 1989 to 30 June 1989,
aned at United Nations Headquarters in New York from
I July 1989 to 22 March 1994,

ARTICLE 22: RATIFICATION, ACCEPTANCE,
FORMAL CONFIRMATION OR APPROVAL

This Convention shall be subject to ratfication,
acceptance or approval by States and by Namibia,
represcnred by the United Nations Council for
Namibia and to formal confirmation or approval
by pelitical and/or economic integration
organizations. Instruments of ratification,
acceptance, lormal confirmation, or approval shall
be deposited with the Depositary.

Any organization relerred to in paragraph 1 above
which becomes a Party to this Convention with-
out any of its member States being a Party shall
be bound by all the obligations under the Con-
venuon, In the case of such organizations, one
or motre of whose mmember States is a Pacty to the
Convention, the organization and its member
States shall decide on their respective responsi-
bilities for the performance of their obligations

under the Convention. In such cases, the organi-
zation and the member States shall not be enti-
tted to exercise rights under the Convention con-
currently.

In their instruments of formal confirmaton or
approval, the organizations referred to in para-
graph 1 above shall declare the extent of their
competence with respect o the mauers governed
by the Conventon. These organizations shall also
inform the Depositary, who will inform the Par-
ties of any substantial modification in the extent
of thetr competence.

ARTICLE 23: ACCESSION

This Convention shall be open for accession by
States, by Namibia, represented bv the United
Nauons Council for Namibia, and by political
and/or cconomic integration organizations from
the day afier the date on which the Convention
is closed for signature. The instruments of acces-
sion shall be deposited with the Depositary.

In their instruments ol accession, the organiza-
tions referred to in paragraph 1 above shall de-
clare the extent ol their competence with respect
o the matters governed by the Convention. These
organizations shall also inform the Depositary of
any substantial modification in the extent of their
competence.

The provisions of Article 22 paragraph 2, shall applv
to political and/or economic integration
organizations which accede to this Convention.

ARTICLE 24: RIGHT TO VOTE

Exceptas provided for in paragraph 2 below, cach
Contracting Party to this Convention shall have
one vote,

Political and/or cconomic integration organiza-
tions, in matters within their competence, in ac-
cordance with Article 22, paragraph 3, and Art-
cle 23, paragraph 2, shall excrcise their right to
vote with a number of votes equal to the number
of their member States which are Partes to the
Convention or the relevant protocol. Such organi-
zations shall not exercise theirright to vote il their
member States excrcise theirs, and vice versa.

ARTICLE 25: ENTRY INTO FORCE

This Convention shall enter inwo force on the
ninetieth day after the date of deposit of the twen-
ticth instrument of ratification, acceptance, for-
mal confirmation, approval or accession.



For each State or political and/or economic
integration organization which ratifics, accepts.
approves or formally confirms this Convention
or accedes thereto after the date of the deposit
ol the twentieth instrument of ratification,
acceptance, approval, formal confirmation or
accession, it shall enter into force on the ninetietly
day after the date of deposit by such Stawe or
political and/or cconomic integration
organization of its instrument of ratification,
acceptance, approval, formal confirmation or
ACCESSION,

For the purposes of paragraphs 1 and 2 above,
anv instrument deposited by a political and/or
ceonomic integration organization shall not be
counted as additonal to those deposited by mem-
ber States of such organization.

ARTICLE 26: RESERVATIONS AND
DECLARATIONS

1. No reservation or exception may be made o this
Conventon.

Paragraph 1 of this Article does not preclude a
State or political and/or economic integration
organizatons, when signing, ratifving, accepting,
approving, formally confirming or acceding to this
Convention, from making declarations or
statements, however phrased or named, with a
view, inter alia, to the harmonization of its laws
and regulations with the provisions of this
Conventon, provided that such declarations or
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statements do not purport to exclude or to modifv
the Icgal effects of the provisions of the
Convention in their application to that State.

ARTICLE 27: WITHDRAWAL

1. Acanv ume after three vears from the date on
which this Convention has entered into force for
a Party. that Party may withdraw from the Con-
vention by giving written notification o the De-
positary.

Withdrawal shall be effective one vear from re-
ceipt of notification by the Depositary, or on such
later date as may be specified in the notification.

ARTICLE 28: DEPOSITORY

The Secrctary-General of the United Nations shall be
the Depository of this Convention and of any proto-
col thereto.

ARTICLE 29: AUTHENTIC TEXTS

The original Arabic, Chinese, English, French, Rus-
sian and Spanish texts of this Convention are equally
authentic.

IN WITNESS WHEREOF the undersigned. being duly
authorized to that effect, have signed this Convention,

DONE AT BASEL ON THE 22
1989,

DAY OF MARCH

DATE OF ENTRY INTO FORCE 5 MAY 1992,



ANMEXT
CATEGORIES OF WASTES TO BE CONTROLLED

Waste Streams

Y1

Y2

Y3
Y4

Y5

Y

Y7

Y&

Yo

Y10

Y13

Y4

Y15

YIi6

Y46

Clinical wastes from medical care in hospitals,
medical centers and clinics

Wastes from the production and preparation of
pharmaccutical products

Wastes resulting from surface treatment of met-
als and plastics

Residues arising {rom industrial waste disposal
operations

Wastes having as constituents:

Waste pharmaceuticals, drugs and medicines Y19
Wastes from the produciion, formulation and Y20
use of hiocides and phyto-pharmaccuticals Y21
Wastes from the manufaciure, [ormulation and Y22
use of wood preserving chemicals Y23
Wastes from the production, formulation and Y24
use of organic solvents Y25
Wastes from heat reatment and tempering op- Y26
erations containing cyanides Y27
Waste mineral oils unfit for thelr originally in- Y28
tended use Y29
Waste oils/water, hvdrocarbons/water mixtures, Y0
emulsions Y31
Waste substances and articles containing or con- Y32
taminated with polychlorinated biphenyls
(PCBs) and/or polychlorinated terphenvls Y33
(PCTs) and/or polybrominated biphenyls Y34
(PBBs) Y35
Waste tarry residues arising from refining, dis- Y306
tillation and any pyrolvtic treatment Y37
Wastes from production, formulation and usc Y38
oflinks, dves, pigments, paints, lacquers, varnish Y39
Wastes frorn production, formulation and use
of resins, latex, plasticizers, glues /adhesives Y40
Waste chemical substances arising from research Y41
and development or teaching activities which Y42
are not identified and/or are new and whose
effects on man and/or the environment are not Y43
known Y44
Wastes of an explosive nature not subject to
other legislation Y45
Wastes from production, formulation and use
of photographic chemicals and processing ma-
terials

ANNEX 1

Metal carbonyls

Bervllium: bervllium compounds

Hexavalent chromium compounds

Copper compounds

Zinc compounds

Arsenic; arsenic compounds

Selenium, sclenium compounds

Cadmium: cadmium compounds

Antimony; antimony compounds

Tellurivm: tellurium compounds

Mercury: mercury compounds

Thallium: thallium compounds

Lead, lead compounds

Inorganic {luorine compounds excluding cal-
cium fluoride

Inorganic cyanides

Acidic sohitions or acids in solid form

Basic solutions or bases in solid form

Asbestos (dust and fibres)

Organic phosphorous compounds

Organic cyanides

Phenols; phenot compounds including
chlorophenols -
Ethers

Halogenated organic solvents

Organic solvents excluding halogenated sol-
vents

Any congenor of polvchlorinated dibenzo-furan
Any congenor of polvehlorinated dibenzo-p-di-
oxin

Organohalogen compounds other than sub-
stances referred 1o in this Annex (e.g. Y39,Y41,
Y42, Y43, Y44).

CATEGORIES OF WASTES REQUIRING SPECIAL CONSIDERATION

Wastes collected from households

Y47
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Residues arising from the incineration of housc-
hold



ANNEX III
LIST OF HAZARDOUS CHARACTERISTICS

UN
Class™ Code Characteristics

1 H1 Explosive

An explosive substance or waste is a solid or liquid
substance or waste {(or mixuure of substances or wastes)
which is in itself capable by chemical reaction of pro-
ducing gas at such a temperature and pressure and at
such a speed as to cause damage to the surroundings.

3 H3 Flammable liquids

The word “flammable”™ has the same meaning as “in-
flammable”. Flammable liquids arc liquids, or mix-
tures of liquids, ov liquids containing solids in solu-
tion or suspension (for example, painus, varnishes,
lacquers, etc., but not including substances or wastes
otherwise classified on account of their dangerous
characteristics) which give off a flammable vapour at
temperatures of not more than 60.5 deg. C, closed-
cup test, or not more than 65.6 deg €, open-cup test.
{Since the results of open-cup tests and of closed-cup
tests are not strictly comparable and even incividual
results by the same test are often variable, regulations
varving from the above figures to make allowance for
such differences would be within the spirit of this defi-
nition.)

4.1 H4.1 Flanmunable solids

Solids, or waste solids, other than those classed as ex-
plosives, which under conditions encountered in trans-
portare readily combustible, or mav cause or contrib-
ute to fire through friction.

4.2 H4.2 Substances or wastes liable to spontaneous
combustion

Substances or wastes which are liable to spontaneous
heating under normal condhions encountered in
transport, or to heating up on contact with air, and
being then liable to caich fire,

1.3 H4.2 Substances or wastes which, in contact with
water emit flammmable gascs

Substances or wastes which, by interaction with water,
are liable to become spontaneously lammable or to
give off flammable gases in dangerous quantitics.
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3.1 H3.1 Oxidizing

Substances or wastes which, while in themselves not
necessarily combustible, may, generally by vielding
oxygen cause, or contribute to, the combustuon of
other matcrials.

5.2 H5.2 Organic Peroxides

Organic substances or wastes which contain the biva-
lent-o-o-structure are thermally unstable substances
which may undergo exothermic self-accelerating de-
composition.

6.1 H6.1 Poisonous (Acute)

Substances or wastes liable either to cause death or
serious injury or to harm human health if swallowed
or inhaled or by skin contact.

6.2 H6.2 Infectious substances

Subsiances or wastes containing viable micro organ-
isms or their toxins which are known or suspected to
cause disease in animals or humans.

8 HE Corrosives

Substances or wastes which, by chemical action, will
cause severe damage when in contact with living tis-
suc, or, in the case of feakage, will materially damage,
or even destroy, other goods or the means of trans-
port; they may also cause other hazards.

% H10 Liberavon of toxic gases in contact with air or
water

Substances or wastes which, by interaction with air or
water, are liable 1o give off wxic gases in dangerous
quantities.

9 H11 Toxic (Delaved or chronic)

Substances or wastes which, if thev are inhaled or ingested
or if thev penetrate the skin, may involve delaved or
chronic eftects, including carcinogenicity.

9 H12 Ecotloxic

Substances or wastes which if released present or may
present immediate or delaved adverse impacts to the
environment hy means of bivaccumulation and/or
toxic eflects upon biotic systems.



9 H13 Capable, by any means, after disposal, of yicld-
ing another material, e.g., leachate, which possesscs
any of the characteristics listed above.

Tests

The potential hazards posed by certain types of wastes
arc not vet [ullv decumented; tesis to define quantita-
tively these hazards do not exist, Further research is
necessary in order 1o develop means to characterize
potential hazards posed to man and/or the environ-

ment by these wastes. Standardized tests have been
derived with respect to pure substances and materi-
als. Many countries have developed national tests
which can he applied to materials listed in Annex 1,
in order to decide if these materials exhibit any of the
characteristics listed in this Annex.

*Corresponds o the hazard classification svstem in-
cluded in the United Nations Recommendations on
the Transport of Dangerous Goods (ST/SG/ AC. 10/
/Rev.d, United Nations, New York, 1988).

ANNEX IV

DISPOSAL OPERATIONS
A, OPERATIONS WHICH DO NOT LEAD TO THE POSSIBILITY OF RESOURCE RECOVERY,
RECYCLING, RECLAMATION, DIRECT RE- USE OR ALTERNATIVE USES

Section A encompasses all such disposal operations
which occur in practice.

D1 Depositinto or onto land. (c.g.. landfill, etc.)

D2 Land weatment, {e.g., biodegradation of liquid or
sludgy discards in soils, ctc.)

D3 Deep injection, (e.g., injection of pumpable dis-
cards into wells, salt domes or nawrally occurring re-
positories, etc.)

D4 Surface impoundment. {¢.g.. placement of liquid or
sludge discards into pits, ponds or lagoons, etc.)

D5 Specially engincered landfill, (e.g.. placement into
lined discrete cells which are capped and isolated from
one another and the environment, etc.)

D6 Release into a water hody except scas/oceans

D7 Release into seas/oceans including sea-bed msertion

D8 Biological treatment not specified elsewhere in this
Annex which results in final compounds or mixtures
which are discarded by means of any of the opera-
tions in Sccuon A

D9 Physico chemical treaunent nocspecitied elsewhere
in this Annex which results in [inal compounds or
mixtures which are discarded by mcans of anv of the
operations in Section A, (c.g., evaporation, drying,
calcination, neutralisation, precipitation, etc.)

D10 Incineration on land :

D11 Incinerauon at sca

DI2 Permanent storage {c.g.. emplacement ol con-
tainers ina mine, cre.} D13 Blending or mixing prior

to submission to any of the operations in
Section A

D14 Repackaging prior 1o submission to any of the
operations in Scction A D15 Storage pending any ol
the operations in Section A

B. OPERATIONS WHICH MAY LEAD TO
RESOURCE RECOVERY, RECYCLING,
RECLAMATION, DIRECT RE-USE OR
ALTERNATIVE USES

Section B encompasses all such operations with re-
spect to materials legally defined as or considered 1o
be hazardous wastes and which otherwise would have

been destined for operations included in Section A

R1 Use as a fuel (other than in direct incineration) or
other means o generate energy

R2 Solvent reclamation/regeneration

R3 Recveling/reclamation of organic substances which
are not used as solvents

R4 Recveling/reclamation of metals and metal com-
pounds

Ra Recycling/reclunation of other inorganic materials
RG Regeneration of acids or bases

R7 Recovery of components used for pollution abate-
ment

R8 Recovery of components from catalvsts

RY Used oil re-refining or other reuses of previously
usced oil



RI10 Land treatment resulting in benefit to agricul-
ture or ecoological improvement

R1l Uses of residual materials obtained from any of
the operations numbered R1-R10

R12 Exchange of wastes for submission o any of the
operations numnbered R1-R11

R13 Accumulation of material intended for any op-
eration in Section B

ANNEX VA
INFORMATION TO BE PROVIDED ON NOTIFI-
CATION

1. Reason for waste export

2. Exporter of the waste/ 1

3. Generator(s) of the waste and site of gencration/
1

4. Disposer of the waste and actual site of disposal/
1

5. lntended carrier(s) of the waste or their agents,
if known /1

6. Country of export of the waste Competentauthor-
itv/2

7. Expected countries of transit Competent author-
iy/2

8. Country of import of the wasie Competent au-
thority/2

9. General or single notification

10. Projected date(s) of shipment(s) and period of
time over which waste is 1o be exported and pro-
poscd itinerary (including point of entry and
exit)/3

11. Meins of transport envisaged (road, rail, sea, air,
inland waters) '

12, Informaton relating to insurance/4

13. Designation and physical description of the wasie
including Y number and UN number and its com-
positions/ 5 and information on any special han-
dling requirements including emergency provi-
sions in case of accidens

I4. Type of packaging envisaged (e.g. bulk,

drummed, tanker)

Estiimated quantity in weight/volume /6

16. Process by which the waste is generated,/7

7. For wastes listed in Annex M1, classifications from
Amnex II: hazardous characteristic, H number,

and UN class.

18. Method of disposal as per Annex IV

Declaration by the generator and exporter that
the information is correct

19.

20, Information transmitted {including technical
description of the plant) to the exporter or gen-
erator from the disposer of the waste upon which
the latter has based his assessment that there was
no reason to helieve that the wastes will not be
managed in an environmentally sound manner
in accordance with the laws and regulatdons of
the country of import.

Information concerning the contract between the
exporter and disposer.

Notes

1/ Full name and address, telephone, telex or telefax
number and the name, address, welephone, telex
or telefax number of the person to be contacted.

Full name and address, telephone, telex or telefax
numbecr.

In the case of a general notification covering several
shipments, either the expected dates of each ship-
ment or, if this is notknown, the expected frequency
of the shipments will he required.

Information is 1o be provided on relevant inswr-
ance requirements and how they are met by ex-
porter, carrier and disposer.

The nature and the concentration of the most
hazardous components, in terms of woxicity and
other dangers presented by the waste botl in han-
dling and in relation to the proposed disposal
method.

In the case of a general notification covering sev-
eral shipments, both the estimated total quantity
and the estimated quantities for each individual
shipment will be required.

Insofar as this is necessary to assess the hazard
and determine the appropriateness of the pro-
posed disposal operation.

6/



ANNEX VEB
INFORMATION TO BE PROVIDED ON THE MOVEMENT DOCUMENT

1. Exporter of the waste /|

2. Generator(s) ol the waste and site of genceration/
1

3. Disposer of the waste and actual site of disposal/
1

4. Carner(s) of the waste/1 or his agent(s)

5. Subject of general or single notilication

B.  The date the transboundary movement started

and date(s) and signature on receipt by each per-
son who takes charge of the waste

7. Means of transport (road, rail, inland watcrway,
sea, air) including countries of export, transit and
import, also point of entry and exit where these
have been designiated

8. General description of the waste (physical state,
proper UN shipping name and class, 'N number,
Y number and H number as applicable)

Y. Indormation on special handling requircments

including cmergency provision in case of acci-
dents

10. Type and number of packages

11. Quandty in weight/volume

[2. Declaration by the generator or exporter that
the information is correct

13. Declaration by the generator or exporter in-
dicating no objection [rom the competent au-
thorities of all States concerned which are
Parties.

14. Certification by disposer of receipt at desig-
nated disposal facility and indication of
method of disposal and of the approximate
date of disposal.

Notes

The information required on the movement docu-
ment shall where possible be integrated in one
document with that required under transport rules.
Where this is not possible the information shouldd
complement rather than duplicate that required
under the transport rules. The movement docu-
ment shall carry instructions as o who is to pro-
vide information and fill-out any form.

1/ Full name and address, telephone, telex or
telefax number and the nane, address, tel-
ephone, telex or telefax number of the per-
son to be contacted in case of cmergency.

ANNEX VI
ARBITRATION

ARTICILE 1

Unless the agreement referred to in Article 20 of the
Convention provides otherwise, the arbitration pro-
cedure shall be conducted in accordance with Arti-
cles 2 to 10 helow.

ARTICLE 2

The claimant partv shall notity the Secreiariat that the
partics have agreed to submit the dispute to arbitra-
tion pursuant to paragraph 2 or paragraph 3 of Aru-
cle 20 and include, in particulat, the Articles of the
Convention the interpretation or application of which
are at issue. The Secretariat shall forward the infor-
mation thus recetved 1o all Parues to the Convention.

ARTICLE 3

The arbitral tribunal shall consist of three members.
Each of the Parties to the dispute shall appoint an
arbitrator, and the two arbitrators so appointed shall
designate by common agreement the third arbitraton,
who shall be the chairman of the wibunal. The later
shall not be a national of one of the partics to the
dispute, nor have his usual place of residence in the
territory of onc ol these parties nor be emploved by
anv of them, nor have dealt with the casc in any other
capacity.

ARTICLE 4

1. If the chairman of the arbitral tribunal has not
been designated within two months of the ap-



pointment of the second arbiwator, the Secretary-
General of the United Nations shall, at the re-
quest of either party, designate him within a fu-
ther two months’ period.

If onc of the pardes to the dispute does not ap-
point an arbitrator within wo months of the re-
ceipt of the request, the other party mayv inform
the Secretary- General of the United Nations who
shall designate the chairman of the arbitral tribu-
nal within a further two months’ period. Upon
designation, the chairman of the arbitral tribunal
shall request the party which has not appointed
“an arbitrator o do so within two months, After
such period, he shall inform the Secretary-Gen-
cral of the United Nations, who shall make this
appointment within a further two months’ period.

ARTICLE 5

The arbitral tribunal shall render its decision in
accordance with international law and in accord-
ance with the provisions of this Convention.
Any arbitral tribunal constituted under the pro-
visions of this Annex shall draw up its own rules
of procedure.
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ARTICLE 6

The decisions of the arbitral wibunal both on
procedure and on substance, shall be taken by
majority vote of its members,

The tribunal mav take all appropriate measurces
in order to establish the facts, It may, at the re-
quest of one or the parties, recommend essential
interim measures of protection.

The parties to the dispute shall provide all facihi-
ties necessary for the effective conduct of the pro-
ceedings.

The ahsence or default of a party in the dispute
shall not constitute an impediment to the pro-
ceedings.

ARTICLE 7

The uibunal may hear and determine counter-claims
arising divectly out of the subject-matter of the dis-
pute.

ARTICLE 8

Unless the arbitral tribunal determines otherwise be-
causc of the pardcular circumstances of the case, the
expenses of the wibunal, including the remuneration
of its members, shail he borne by the parties to the
dispute in equal shares. The tribunal shall keep a
record of all its expenses, and shall furnish a final state-
ment thereol to the parties.

ARTICLE 9

Any Party that has an interest of a legal nature in the
subject-matter of the dispute which may be affected
by the decision in the case, may intervene in the pro-
cecedings with the consent of the tribunal.

ARTICLE 10

1. The tribunal shall render its award within five
months of the date on which it 13 established un-
less it finds it necessary to extend the time-limit
for a period which should not exceed five months.

2. The award of the arbitral (ribunal shall be accom-
paniced by a statement of reasons, Tt shall be final
and hinding upon the partics.to the dispute.

3. Anvdispute which may arise between the partics

concerning the interpretation or execution of the
award may be submitted by cither party o the
arbitral tribunal which made the award or, if the
latter cannot be seized thercof, to another tribu-
nal constituted for this purpose in the same man-
ner as the first.



ANNEX VIII

LIST A

Wastes contained in this Annex are characterized as
hazardous under Article 1, paragraph 1 (a), of this
Convention, and their designation on this Annex docs
not preclude the use of Annex Il w demonstrate that
awaste is not hazardous.

Al Metal and metal-bearing wastes

Al(10 Metal wastes and waste consisting of allovs of

anv of the following:
- Antimony

- Arsenic

- Beryllium

- Cadmium

- Lead

- Mercury

- Selenium

- Tellurium

- Thallium

but excluding such wastes specifically listed on list B.

AlG20 Waste having as constituents or contaminants,
excluding metal waste in massive form, any of the [ol-
lowing:

- Antimony; antimony compounds

- Bervllium; beryliinm compouncs

- Cadmium; cadmium compounds
.- Lead; lead compounds

- Selenium; selenium compounds

- Tellurium; tellurium compounds

AT030 Wastes having as constitucnts or contaminants
any of the following:

- Arsenic; arsenic compounds
- Mercury; mercwry compounds.

- Thallium; thallium compounds

Al040 Wastes having as constituents anv of the {ol-
lowing:

- Mctal carbonyls
- Hexavalent chromium compounds

A1050 Galvanic sludges
AL060 Waste liquors from the pickling of metals

AT070 Leaching residues from zine processing, dust
and sludges such as jarositc, hematite, etc.

l
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AT080 Waste zinc residues not included on list B, con-
taining lead and cadmium in concentrations sufficient
to exhibit Annex I characteristics

AT090 Ashes from the incineration of insulated cop-
per wire

A1T00 Dusts and residues from gas cleaning svsteims
of copper smelters

AT110 Spent electrolvtic solutions from copper
electrorefining and elecuowinning operations

AT120 Waste sludges, excluding anodc shimes, from
electrolyte purification systems in copper
elecirorefining and clectrowinning operations

Al130 Spent etching solutions containing dissolved
copper

Al140 Waste cupric chloride and copper cvanide cata-
lvsts

A1150 Precious metal ash from incineration of printed
circutt boards not included on list B

A1160 Waste lcad-acid batteries, whole or crushed

A1170 Unsorted waste batteries excluding mixtures
of only list B batteries. Waste batteries not specified
on list B containing Annex I constituents 1o an extent
1o render them hazardous.

Al180 Waste electrical and electronic assemblies or
scrap containing components such as accumulators
and other batterics included on list A, mercury-
switches, glass from cathode-ray tubes and other acu-
vated glass and PCB-capacitors, or contaminated with
Amnex I constituents (e.g., cadmium, mercury, fead,
polvchlorinated biphenyl) 1o an extent that they pos-
sess any of the characteristics contained in Annex I11
(note the related entry on list B B1110)

A2 Wastes containing principally inorganic
constituents, which may contain metals and organic
materials

A2010 Glass waste from cathodce-ray tubes and other
activated glasses

A2020 Waste inorganic fluorine compounds in the
form of liquids or sludges but excluding such wastes
specified on list B



A2050 Waste catalysts but excluding such wastes speci-
fied on list B

A2040 Waste gypsum arising from chemical industry
processes, when containing Annex I constituents to the
extent that it exhibits an Annex Il hazardous character-
istic (note the related enury on list B B2030)

A2050 Waste asbestos (dusts and fibres)

A2060 Coul-fired power plant fly-ash containing An-
nex Isubstances in concentrations sufficient to exhibit
Annex LI characteristics (note the related entry on
list B B2050)

A3 Wastes containing principally organic constituents,
which may contain metals and inorganic materials

A3010 Waste from the production or processing of

petroleum coke and bitumen

A302( Waste mineral oils unfit for their originally in-
tended use

A3030 Wastes that contain, consist ol or arc contarmm-
nated with leaded anti-knock compound sludges

A3040 Waste thermat (heat transfer) fluids

A3050 Wastes from production. formulation and usc
of resins, latex, plasticizers, glues/adhesives exchud-
ing such wastes specified on list B (note the related
entry on list B B4020)

A3060 Waste nitrocetiulose

A307(t Waste phenols, phenol compounds including
chilorophencl in the lorm of hiquids or sludges
AJ0R0 Waste ethers not including those specified on
list B

A3000 Waste leather dust, ash, sludges and {lours when
containing hexavalent chromium compounds or bio-
cides (note the related entry on list B B3100)

A3100 Waste paring and other waste of leather or of

composttion leather not suitable for the manufacture
of leather articles containing hexavalent chromium
compounds or biocides (note the related enuy on list
B B3090)

A3110 Fellmongery wastes containing hexavalent chro-
mium compounds or biocides or infections substances

{note the related eniry on list B B3110)

A%120 Fluft - light fraction from shredding

A3130 Waste organic phosphorous compounds

A3140 Waste non-halogenated organic solvents hut
excluding such wastes specified on list B

A3150 Waste halogenated organic solvents

A3160 Waste halogenated or unhalogenated non-
aqueous distillation residues arising from organic sol-
Vent recovery operations

A3170 Wastes arising from the producuon of aliphatic
halogenated hydrocarbons (such as chloromethane,
dichloro-cthane, vinyl chloride, vinvlidene chloride,
allyl chloride and cpichlorhydrin

A3 180 Wastes, substances and articles containing, con-
sisting of or contaminated with polychlorinated biphe-
nyl (PCB), polychlorinated terphenyl (PCT),
polychlorinated naphthalene (PCN) or
polvbrominated biphenyl (PBB}, or any other
polvbrominated analogues of these compounds, at a
concentration level of 50 mg/kg or more

A3190 Waste tarry residues (excluding asphalt ce-
ments) arising from refining, distillation and any
pvrolitic treatment of organic materials

A4 Wastes which may contain either inorganic or or-
ganic constituents

A4010 Wastes from the production, preparation and
use of pharmaceutical prodncts but excluding such
wastes specified on list B

A4020 Clinical and related wastes; that is wastes aris-
ing from medical, nursing, dental, veterinary, or simi-
lar practices, and wastes generated in hospitals or
other facilities during the investigation or treatment
of paticnts, or rescarch projects

A4030 Wastes {rom the production, formulation and
use of biocides and phytopharmaceuticals, including
waste poesticides and herbicides which are off-
specificatton, outdated, or unfit for their originally
intended use

A4040 Wastes from the manufacture, formulation and
use of wood-preserving chemicals

A4050 Wastes that contain, consist of o1 are contami-

nated with any of the following:

- Inorganic cvanides, excepting precious-metal-
bearing residues in solid form containing traces
of inorganic cvanides

- Onrganic cyanides



A4060 Waste oils/water, hvdrocarbons/water mix-
tures, emulsions

A4070 Wastes from the producton, formulation and
use ol inks, dves, pigments, paints, lacquers, varnish
excluding any such waste specified on list B (note the
related entry on list B B4010)

A4086 Wastes of an explosive nature (but excluding
such wastes specified on list 13)

A4090) Waste acidic or basic solutions, other than those
specified in the corresponding entry on list B (note
the related entry on list B B2120)

A4100 Wastes from industrial poltution control devices
for cleaning of industrial off-gases but excluding such
wastes specified on list B

A4110 Wastes that contain, consist of or are contami-
nated with any of the following:

- Anycongenor of polychlorinated dibenzo-furan
- Anycongenor of polvehlorinated dibenzo-dioxin

A4120 Wastes that contain, consist of or are contami-
nated with peroxides

A4130) Waste packages and containers containing
Annex I substances in concentrations sufficient to
exhibit Annex I hazard charactenstcs

A4140 Waste consisting of or containing off specifica-
tton or outdated chemicals corresponding to Annex 1
categories and exhibiting Annex Il hazard charac-
teristics

A4150 Waste chemical substances arising from re-
search and development or teaching acuvities which
are not identified and/or are new and whose effects
on human health and/or the environment are not
known

A4160 Spent activated carbon not included on list B
(notc the rclated enwry on list B B2060)

ANNEX IX
LISTB

Wastes contained in the Annex will not be wastes cov-
erce by Article 1, paragraph 1 (a), of this Convention
unless they contain Annex Imaternial to an extent caus-
ing them to exhibit an Annex I characteristic.

B! Metal and metal-bearing wastes

B1010) Mctal and metal-allov wastes in merallic, non-
dispersible form:

$ Precious metals (gold, silver, the platimun group,
but not mercury)

- Iron and steel scrap
- Copper scrap

- Nickel scrap

- Aluminium scrap

- 7inc scrap

- Tinscrap

- Tungsten scrap

- Molvhdenum scrap
- Tantalum scrap

- Magnesium scrap

- Cobalt scrap

- Bismuth scrap

- Titanium scrap

- Zirconium serap

- Manganese scrap

- Germanium scrap

- Vanadium scrap

- Scrap of hafnium, indium, niebium, rhenium and
gallium

- Thorium scrap

- Rare earths scrap

B1020 Clean, uncontaminated metal scrap, including
alloys. in bulk finished form (shect, plate, beams, rods,
etc), of:

- Antimony scrap
- Bervllium scrap
- Cadmium scrap
- Lead scrap (but excluding lead-acid baueries)
- Selenium scrap
- Tellurium scrap

B1030 Refractory metals containing residues

B1040 Scrap assemblies from clectrical power gencra-
lion not contaminated with lubricating oil, PCB or
PCT 10 an extent to render them hazardous

B1050 Mixed non-ferrous metal, heavy fraction scrap,
not containing Annex I matcrials in concentrations
sufficient to exhibit Annex I characteristics

B1060 Waste selenium and tellurium in metallic el-
emental form including powder



B1070 Waste of copper and copper allovs in dispersible
form, unless they contain Annex I constituents o an
extent that they exhibit Annex 1 characteristics

B1080 Zinc ash and residues including zine allovs
residues in dispersible form unless containing Annex
I constituents in concentration such as to exhibit An-
nex Il characteristics or exhibiting hazard character-
istic H4.3

B 1099 Waste hatleries conforming o a specihication,
excluding those made with lead, cadmium or mercury

B1100 Metal-bearing wastes arising from melting,
smelung and refining of metals:

- Hard zing spelter

- Zinc-containing drosses:

- Galvanizing slub zinc top dross (>H% 7Zn)

- Galvanizing slab zinc bottom dross (>92% Zn)

- Zinc dic casdng dross (>85% Zn)

Hot dip galvanizers slab 2inc dross (batch) (>92%

n)

7inc skimmings

- Aluminium skimmings (or skims) excluding salt
slag

- Slags from copper processing for further process-

ing or refining not containing arsenic, lead or

cachinitun 1o an extend that they exhibit Annex

Il hazard characteristics

Wastes of refractory linings, including crucibles,

originating from copper smelting

- Slags from precious metals processing tor further
refining

- Tantalum-hearing tin slags with less than 0.5% tin

B1110 Flectrical and electronic assemblies:

- FElectronic assemblies consisting only of metals or

alloys

Waste elecurical and electronic assemblies or scrap

(including printed circuit boards) not contain-

ing components such as accumulators and other

hatteries included on list A, mercurv-switches, glass
from cathoderay tubes and other activated glass
and PCB-capacitors, or not contaminated with

Annex [ constitnents {e.g., cadmium, mercury,

lead, polychlovinated biphenyl) or from which

these have heen removed, (0 an extent that they
do not possess any of the characteristics contained

in Anncx I (note the rclated entrv on list A

Al180)

- Electrical and electronic assemblies (including
printed circuit boards, electronic components
and wires) destined for direct reuse, and not for
recycling or final disposal
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B1120 Spent catalvsts excluding liquids uscd as cata-
lvsts, containing any of:

Transition metals, excluding waste catalysts (spent
catalysts, liquid

used catalysts or
other catalvsis) on list A
Scandium
Vanadium
Manganesc
C.obalt

Copper

Yttrium
Niobinm
Hafnium
Tungsten
Titanium
Chromium

Iron

Nickel

Zinc

Zirconium
Molyhdenum
Tantalum
Rhenium
Lanthanides (rare carth metals):
Lanthanum
Prascodymium
Samarium

Gadolinium



Dvsprosium
Erbium
Ytterbium
Cerium
Neody
Furopium
Tc::l)ium
Holmium
Thuliuem
Lutetivam
B1130 Cleaned spent precious-metal-bearing catalvsts

B1140 Precions-metal-bearing residues in solid form
which contain traces of inorganic cvanides

B1150 Precious metals and alloy wastes (gold, silver,

‘the platinum group, but not mercury) in a dispersible,
non-iquid form with appropriate packaging and la-
belling

B1160 Precious-metal ash from the incineration of
printed circuit boards (note the related entry on list
AATLBY)

B117( Precious-metal ash from the incineration of
photograplic film

B1180 Waste photographic film containing silver
halides and metallic silver

B1190 Waste photographic paper containing silver
halides and metallic silver

B1200 Granulated slag arising from the manufacture
of iron and steel

B1210 Slag arising from the manujacture of iron and
steel including slags as a source of TiO), and vanadium

B1220 Slag from zine production, chemically stabi-
lized, having a high iron content (above 20%) and
processed according o indusirial specifications (e.g.,
DIN 4301) mainly for construction

B1230 Mill scaling arising from the manufacture of
won and steel

~1

-1

B1240 Copper oxide mill-scale

B2 Wastes containing principally inorganic
constitnents, which may contain metals and organic
materials

B2010 Wastes from mining operations in non-
dispersible form:

- Natural graphite waste

- Slate waste, whether or not roughly trimmed or
merely cut, by sawing or otherwise

- Mica waste .

- Leucite, nepheline and nepheline syenite waste

- Feldspar waste

- Fluorspar waste

- Stlica wastes in solid [orm excluding those usec
in foundry operations

B2020 Glass waste in non-dispersible form:

- Cullet and other waste and scrap of glass except
for glass from cathode-ray tubes and other acti-
vated glasses

B2030 Ceramic wastes in non-dispersible form:

- Cermet wastes and scrap (metal ceramic compos-
ites)

- Ceramic based fibres not clsewhere 'spcciﬁcd or
included

32040 Other wastes containing principally inorganic
constituents:

- Pardally refined calcium suiphate produced trom
flue-gas desulphurization (FGD)

- Waste gypsum wallboard or plasterboard arising
from the demolition of buildings :

- Slag from copper production, chemically stabi-
lized, having a high iron content (above 209%)
and processed according to industurial specifica-
tions (e.g., DIN 4301 and DIN 8201) mainly for
construction and abrasive applications

- Sulphurin solid torm

- Limestene from the production of calcium cyana-
mide (having a pH less than 9)

- Sodium, potassium, calcium chlorides

- Carborundum (silicon carbide)

- Broken concrete

- Lithinm-tantalum and lithium-niobium contain-
ing glass scraps

B2050) Coal-fired power phm[ {Iy-ash, notincluded on
list A (note the related entry on list A A2060)



B2060 Spent activated carbon resuliing from the treat-
ment of potable water and processes of the {ood in-
dustry and vitamin production {note the related cn-
try on list A A4160)

B2070 Calcium [luoride sludge

B2080 Waste gypsun arising from chemical industry
processes not included on list A (note the related cn-
uv on list A A2040)

B2090 Waste anode burtts from steel or aluminium
production made of petroleum coke or bitumen and
cleaned to normal industry specifications (excluding
anode buus from chlor alkali electrolyses and from
metallurgical industry)

PB2100 Waste hydrates of aluminium and waste alumina
and residues from alumina production excluding such
materials used for gas cleaning, flocculation or {iltra-

tion praocesses

B2110 Bauxite residue (“red mud™) (pH moderated
to less than 11.5)

B2120 Waste acidic or basic solutions with a pH greater
than 2 and less than 11.5, which are not corrosive or
otherwise hazardous (note the related entry on list A

A4090)

B3 Wastes containing principally organic constituents,
which may contain metals and inorganic materials

B3010 Solid plastic waste:

The following plastic or mixed plastic materials, pro-

vided they are not mixed with other wastes and are

prepared to a specification:

- Scrap plastic of non-halogenated polymers and
co-polymers, including but not limited o the {ol-
fowing:

- cihylene

- ST.}'I'(.‘HC

- polypropvlene

- polyethylenc terephthalate

- acrvlonitrile

- butadienc

- polvacetals

- polvamides
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- polvbutvlence terephthalate

- polycarbonates

- polvethers

- polvphentylene sulphides

- acrvlic polvmers

- alkanes C10-C13 (plasticiser)
- polyurcethane {not containing CFCs)
- polysiloxancs

- polvmethyl methacrvlate

- polwinyl alcohol

- polyvinyl butvral

- polyvinyl acetate

- Cured waste resins or condensation products in-
cluding the following:

- urca formaldchyde resins

- phenol formaldehyde resing

- melaminc formaldehyde resins

- epoxy resins

- alkyd resins

- polvamides

- The following fluorinated polvimer wastes

- perfluorocthviene/propylene (FEP)

- perfluoroalkoxy alkane (PFA)

- perfluoroalkoxy alkane (MFA)

- polvvinyvlfluoride (PVF)

- pohwinvlidenelluoride (PVDF)

B3020 Paper, paperboard and paper product wastes
The following materials. provided they are not mixed
with hazardous wastes:

Waste and scrap of paper or paperboard of:



- unbleached pP4per or papcrboard or of corru-
g;{le(l paper or paperboard

- other paper or paperboard, made mainly of

bleached chemical pulp, notcoloured in the mass

- paper or paperboard made mainly of mechani-
cal pulp (for example, newspapers, journals and
similar printed matier)

- othern, including bue not limited to 1) laminated
paperboard 2} unsorted scrap.

B3030 Textile wastes

The tollowing materials, provided they are not mixed
with other wastes and are preparced to a specitication:

- Silk waste (including cocoons unsuttable for recl-
ing, varn waste and garnetted stock)

- not carded or combed
- other

- Waste of wool or of fine or coarse animal hair,
including varn waste but excluding garncued
stock

- noils of wool or of {ine animal hair
- other waste of wool or of [ine animal hair
- waste of coarse animal hair

- Couon waste (including yarn waste and garnetied
stock)

- varn waste (including thread waste)
- garnetted stock

- other

- Flax tow and waste

- Tow and waste (including varn waste and
garnetted stock) of wue hemp (Cannabis sativa
I.)

- Tow and waste (including yarn wasie and
garnctied stock) of jute and other wextile hast fi-
bres {excluding flax, true hemp and ramie)

- Tow and waste (including varn waste and
garnetied stock) of sisal and other textile fibres
of the genus Agave

- Tow, noils and waste (including varn waste and
garnctted stock) of coconu

- Tow, noils and waste {including varn wastc and
garnetted stock) of abaca (Manila hemp or Musa
textilis Nee)

- Tow, noils and waste (including varn waste and
garnetted stock) of ramie and other vegetable (ex-

tile fibres, not elsewhere specified or included

- Waste (including noils, yarn waste and garnetted
stock) of man-made fibres

- of svnthetic fibres

- of artificial fibres

- Worn clothing and other worn textile articles

- Used rags, scrap twine, cordage, rope and cables
and worn out articles of twine, cordage, rope or
cables of textile matcrials

- sorted

- other

B3040 Rubber wastes

The following materials, provided they are not mixed

with other wastes:

- Waste and scrap of hard rubber (c.g.. ebonite)

- Other rubber wastes (excluding such wastes speci-
fied clsewhere)

B3050 Unwreated cork and wood waste:

- Wood waste and scrap, whether or not agglomer-
ated in logs. briquettes, pellets or similar forins

- Cork waste: crushed, granulated or ground cork

B306( Wastes arising from agro-food industrics pro-
vided it is not infectious:

- Winc lees

- Dried and sterilized vegetable waste, residues and
hyproducts, whether or not in the form of pel-
lets, of a kind used in animal {eeding, not else-
where specified or included

- Degras: resicdues resulting from the weatment of
fatty subsiances or animal or vegetable waxes

- Waste ol bones and horn-cores, unworked, defat-
ted, simply prepared (but not cut to shape),
treated with acid or degelatinised



- Fish waste
Cocoa shetlls, husks, skins and other cocoa waste

- (nher wastes [rom the agro-food industry exclud-
ing by-products which mcet national and inter-
national requirements and standards for human
or animal consumption

B307( The following wastes:
Waste ol human hair
- Waste straw

- Decacuvated fungus mycelium from penicillin pro-
duction to be used as animal feed

B3080 Waste parings and scrap of rubber

B3090 Paring and other wastes of leather or ol com-
position leather not suitable for the manufacture of
leather articles, excluding leather sludges, not con-
taining hexavalent chromium compounds and bio-
cides {note the related enuy on list A A3100)

B3100 1.cather dust, ash, sludges or flours not con-
taining hexavalent chromium compounds or biocides
(note the related entry on list A A3090)

B3110 Fellimongery wastes not containing hexavalent
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chromium compounds or biocides or infectious sub-
stances (note the related enty on list A A3110)

B3120 Wastes consisting of food dves

B3130 Waste polvmer ethers and waste non-hazard-
ous monomer ethers incapable of forming peroxides

13140 Waste pneumatic tyres, excluding those des-
tined for Annex IVA operations

B4 Wastes which may contain either inorganic or or-
ganic constituents

B4010 Wastes consisting mainly of water-based/latex
paints, inks and hardened varnishes not containing
organic solvents, heavy metals or biocides o an cx-
tent 1o render them hazardous (note the related cn-
try on list A A4070)

B4020 Wastes from production, formulation and use
ol resins, latex, plasticizers, glues/adhesives, not fisted
on list A, free of sotvents and other contaminants to
an extent that they do not exhibit Annex 111 charac-
leristics, e.g., water-based, or glues based on casein
starch, dextrin, cellulose ethers, polwinyl alcohols
(note the related entry on list A A3050)

B4030 Used single-use cameras, with batteries not in-
cluded on list A
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Protocol on Liability and
Compensation for Damage Resulting
from Transboundary Movements of
Hazardous Wastes and their Disposal

TEXT OF THE CONVENTION

The Parties to the Protocol,

Having taken into account the relevant provisions of
Principle 13 of the 1992 Rio Declaration on Environ-
ment and Development. according to which Stales
shall develop international and national legal instru-
ments regarding liability and compensation for the
victims of pollution and other environmental dam-
age,

Being Parties to the Basel Convention on the Control
of Transhoundary Movements of Hazardous Wastes
and their Disposal, Mindlul of their obligations un-
der the Convention, Aware of the sk of damage to
human health, property and the environment caused
by hazardous wastes and other wastes and the
wranshoundary movement and disposal thereof,

Concerned about the problem of illegal
transhoundary traffic in hazardous wastes and other
wastes,

Committed to Article 12 of the Convention, and em-
phasizing the need to set out appropriate rules and
procedures in the field of liability and compensation
for damage resulting from the wanshoundary move-
ment and disposal of hazardous wastes and other
WwasLes,

Convinced of the need to provide for third party li-
ability and cnvironmental liability in order to ensure
that adequate and prompt compensation is available
for damage resulting from the transboundary move-
ment and disposal of hazardous wastes and other
wastes,

Have agreed as foliows:
ARTICLE 1: OBJECTIVE

The objective of the Protocol is to provide for a com-
prehensive regime for liability and for adequate and
prompt compensation for damage resulting from the
transhoundary movement of hazardous wastes ancl
other wastes and their disposal including illegal trai-
fic in thosc wastes.
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ARTICLE 2: DEFINITIONS

The delinitions of terms contained in the Con-

vention apply to the Protocol, unless expressiy

provided otherwise in the Protocol.

For the purposes of the Protocol:

(a)

(h)

“The Convention”™ means the Basel Conven-
tion on the Control of Transhoundary Move-
ments of Hazardous Wastes and their Dis-
posal;

*Hazardous wastes and other wastes™ means
hazardous wastes and other wastes within the
meaning of Article | of the Convention;
“Damage” means:

Loss of life or personal injury;

Loss of or dammage to property other than

property held by the person liable in accord-
ance with the present Protocol;

(ii1) Loss of income directly deriving from an eco-

—_
—
-

—

(d)

nomic interest in any use of the environment,
incurred as a result of impairment of the en-
vironment, taking into account savings and
COSLS;

The costs of measures of reinstatement of the
impaired environment, limited to the costs
of measures actually taken or to be under-
taken; and

The costs of preventive measures, including
anv loss or damagce caused by such measures,
1o the extent that the damage ariscs out of
or results from hazardous properties of the
wastes involved in the transhoundary move-
ment and disposal of hazardous wastes and
other wastes subject to the Convention;

“Mcasures of reinstatement” means any rea-
sonable measures aiming to assess, reinstate



or restore damaged or destroved compo-
nents of the environment. Domestic law mayv
indicate who will be entitded to take such
MICASUTES,

*Preventive measures” means any reasonable
measures laken by any person in response Lo
an inciclent, w prevent, minimize, or miti-
gate loss or damage, or to ellect envirommen-
tal clean-up;

“*Contracting Party” means a Party to the Pro-
tocok;

“Protocol” means the present Protocol;

“Incident” means any occurrence, o series
of occuwrrences having the same origin that
causes damage or creates a grave and immi-
nent threat of causing damage;

(i) "Regional cconomic integration organiza-
ton” means an organization constituted by
sovercign States 1o which its member States

have transferred competence in respect of

matters governed by the Protocol and which
has been duly authorized, in accordance with
its internal procedures, to sign, ratify, accept,
approve, formally confirm or accede to it;

(i) “Unit of account™ means the Special Draw-
ing Right as defined by the hiternational
Monctary Fund.

ARTICLE 3: SCOPE OF APPLICATION

1.

The Protocot shall apply 1o damage duc 10 an
incident occurring during a transhoundary move-
ment of hazardous wastes and other wastes and
their disposal, including illegal waffic, from the
point where the wastes are loaded on the means
of wransport in an area under the national juris-
diction of a State of export. Any Conuacting Party
may by way of notification to the Depositary ex-
clude the application of the Protocol, in respect
of all transboundary movements tor which it is
the State of export, for such incidents which oc-
cur in an area under its national jurisdiction, as
regards damage in its arca of national jurisdic-
tion. The Secretariat shall inform all Contract-
ing Parties of notifications received in accordance
with this Article. The Protocol shall apply:

(a) In relation o movements desunced for one
of the operations specified in Annex IV o
the Conventon other than D13, D14, D5,
R12 or R13, unul the time at which the noti-
fication of completion of disposal pursnant
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1o Avticle 6, paragraph 9, of the Convention
has occurred, or, where such notification has
not been made, completion of disposal has
occurred; and

In relation o movements destined for the
operations specified in D13, D14, D15, R12
or R13 of Annex IV to the Convention, until
completion of the subsequent disposal op-
eration specified in D1 to D12 and R1 o R11
of Aunex IV to the

(b)

SONvenuon.

(4} The Protocol shall apply only to damage sul-

fered in an area under the national jurisdiction
of a Contracting Party arising from an incident
as referred w in paragraph 1;

{(b) When the State of import, but not the State
of export, is a Contracting Party, the Proto-
col shall apply only with respect to damage
arising from an incident as referred to in
paragraph 1 which takes place after the mo-
ment at which the disposer has taken posses-
sion of the hazardous wastes and other
wastes. When the State of export, but not the
State of import, is a Contracting Party, the
Protocol shall apply only with respect to dam-
age arising from an incident as referred to
in paragraph 1 which takes place prior to the
moment at which the disposer takes posses-
sion of the hazardous wastes and other
wastes. When neither the State of export nor
the State of import is a Contracting Party, the
Protocol shall notapply;

Notwithstanding subparagraph (a), the Pro-
tocol shall-also apply to the damages speci-
fied in Article 2, subparagraphs 2 (¢) (1), (ii)
and (v), of the Protocol occurring in areas
bevond any national jurisdiction;

(d) Notwithstanding subparagraph {a), the Pro-
tocol shall, in relation to rights under the Pro-
tocol, also apply to damages suffered in an
area under the national jurisdiction of a State
of transit which is not a Contracting Party
provided that such State appears in Annex A
and has acceded to amultilateral or regional
agreement concerning transboundary move-
ments of hazardous waste which is in force.
Subparagraph (b) willapply mudaiis mutandis.

Notwithstanding paragraph 1, in case of re-im-
portation under Article 8 or Arucle 9,
subparagraph 2 (a), and Article 9, paragraph 4,
ot the Canvention, the provisions of the Protocol
shall apply until the hazardous wastes and other
wastes reach the original State of exponrt,
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6.

Nothing in the Protocol shall affect in any wav
the sovereignty ol States over their territorial seas
and their jurisdiction and the right in their re-
spective exclusive economic zones and continen-
tal shelves in accordance with international law.

Notwithstanding paragraph 1 and subject o para-
graph 2 of this Article:

{a) The Protocol shall not apply to damage that
has arisen from a transboundary movement
of hazardous wastes and other wastes that has
commenced before the entry into force of
the Prowocol for the Contracting Partv con-
cerned;

(b} The Protocol shall apply to damage resulbt-

ing from an incident occurring during a

transhoundary movement of wastes falling

under Article 1, subparagraph 1 (b}, of the

Convention only if those wastes have been

notified in accordance with Article 3 of the

Conventon by the $tate of export orimport,

or both, and the damage arises in an arca

under the national jurisdiction of a State, in-
cluding a State of transit, that has delined or
considers those wastes as hazardous provided
that the requirements of Article 3 of the Con-

venttion have been met. In this case sirict li-

abilitv shall be chanueled in accordance with

Article 4 of the Protocol.

(a) The Prowcol shall not apply to damage due
to an incident occurring during a transboundary
movement of hazardous wastes and other wastes
and their disposal pursuant to a bilateral, multi-
lateval or regional agreement or arrangement
concluded and notified in accordance with Arti-
cle 11 of the Convention if:

{1i) The damage occurred in an arca under the
national jurisdiction of anv of the Parties to
the agreement or arrangement;

(i) Therc exists a liability and compensation re-

gime. which is in force and is applicable 1o

the damage resulting {rom such a
2 ¢

transhoundary movement or disposal pro-

vided it fullv meets, or exceeds the objective

of the Protocol by providing a high level of

protection to persons who have suffered
damage;

(i1} The Party to the Article 11 agreement or ar-
rangement in which the damage has oc-
curred has previously notitied the Depositary
of the non-application of the Protocol 1o anv
damage occurring in an area under its na-
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tional jurisdiction duc to an incident result-

ing from movements or disposals referred to

in this subparagraph; and
(iv) The Partes to the Article 11 agreement or
arrangement have not declarved that the Pro-
tocol shall be applicable;
(b} Inorder to promote transparency, a Contract-
ing Party that has notified the Depositary of
the non-application of the Protocol shall no-
titv the Sccretariat of the applicable liability
and compensation regime referred to in
subparagraph (a) (i1} and include a descrip-
tion of the regime. The Secretariat shall sub-
mit to the Meeting of the Partics, on a regu-
lar basis, summary reports on the notifications
received;

(c) After a notification pursuant o
subparagraph (a) (iii) is made, actions for
compensation for damage to which
subparagraph (a) (i) applics may not bhe
made under the Protocol.

The exclusion set out in paragraph 6 of this Arti-
cle shall neither affect any of the rights or obliga-
tons under the Protocol of a Contracting Party
which is not party to the agreement or arrangc-
ment mentioned above, nor shall it affect rights
of States of transit which are not Contracting Par-
ties.

Article 3, paragraph 2, shall not affect the appli-
cation of Article I5 to all Contracting Parties.

ARTICLE 4: STRICT LIABILITY

The person who notifies in accordance with Arti-
cle 6 of the Conventon, shall be hiable for dam-
age until the disposer has taken possession of the
hazardous wastes and other wastes, Thercafter the
disposer shall he liable for damage. I the State
of export is the notifier or if no notification has
taken place, the exporter shall be liable for dam-
age untl the disposer has taken possession of the
hazardous wastes and other wastes, With respect
to Article 3, subparagraph 5 (h), of the Protocol,
Article 6, paragraph 5, of the Convention shall
apply mutatis mutandis. Thereafter the disposer
shall be liable for damage.

Without prejudice (o paragraph 1, with respect
10 wastes under Article 1. subparagraph 1 (b), of
the Convention that have been notified as haz-
ardous by the State of import in accordance with
Article 3 of the Convention but not by the State
ol export, the importer shall be liable until the



disposer has taken possession ol the wastes, il the
State of import is the notifier or if no notifica-
tion has taken place. Thercalter the disposer shall
he liable for damage.

Should the hazardous wastes and other wastes be
re-imported in accordance with Article 8 of the
Convention, the person who notified shall be h-
able for damage from the time the hazardous
wastes leave the disposal sie, untl the wastes are
taken into possession by the exporter, il applica-
ble, or by the alternate disposer.

Should the hazardous wastes and other wastes be
re-imported under Article 9, subparagraph 2 (a),
or Article 9, paragraph 4, of the Convention, sub-

ject to Article 3 of the Protocol, the person who

re-imports shall be held liable for damage until
the wastes are taken into possession hy the ex-
porter if applicable, or by the alternate disposer.

No liability in accordance with this Article shall
attach 1o the person referred to in paragraphs 1
and 2 of this Article, if that person proves that
the damage was:

{a) The result of an act of armed conflict, hos-
ulities, civil war or msurrection;

(h) The result of a natural phenomenon of cx-

cepuonal, inevitable, unforeseeable and ir-

resistible character;

(¢) Wholly the result of compliance with a

compulsory measure ol a public authority ol

the State where the damage occurred; or
{d} Wholly the result of the wrongtul intentional
conduct of a third party, including the por
son who suffered the damage.

If twor or more persons are liable according to
this Article, the claimant shall have the right to
seek [ull compensation for the damage from any
or all of the persons liable.

ARTICLE 5: FAULT-BASED LIABILITY

Without prejudice to Article 4, any person shall he
hiable for damage caused or contributed 1o by his lack
of compliance with the provisions implementing the
Convention or by his wrongtul intentional, reckless
or negligent acts or omissions, This Article shall not
affect the domestic law of the Contracting Parties gow-
crning liability of servants and agents.

ARTICLE 6: PREVENTIVE MEASURES

Subject to any requirement of domestic law any
person in operational control of hazardous wastes
and other wastes at the time of an incident shall
take all reasonable measures to mitigate damage
arising therelrom.

Notwithstanding any other provision in the Pro-
tocol, any person in possession and/or conwrol
ol hazardous wastes and other wastes for the sole
purposc of taking preventive measures, provided
that this person acted reasonably and in accord-
ance with any domestic law regarding preventive
measures, is not thereby subject to liabilitv under
the Prowocol.

ARTICLE 7: COMBINED CAUSE OF THE
DAMAGE

Where damage is caused by wastes covered by the
Protocol and wastes not covered by the Protocol,
a person otherwise liable shall only be liable ac-
cording to the Protocol in proportion to the con-
tribution made by the wastes covered by the Pro-
tocol to the damage.

The proportion of the contribution 1o the dam-
age of the wastes referred to in paragraph 1 shall
be determined with regard to the volume and
propertics of the wastes involved, and the tvpe of
damage occurring.

In respect of damage where itis not possible to
distinguish between the contribution made by
wastes covered by the Protocol and wastes not
covered hy the Protocol, all damage shall be con-
sidered to be covered by the Protocol.

ARTICLE 8: RIGHT OF RECOURSE
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Any person liable under the Protocol shall be
cntitled to a right of recourse in accordance with
the rules of procedure of the competent court:

{a} Against any other person also liable nnder
the Protocol; and

(b) As cxpressiy provided for in contraciual ar-
rangements.

Nothing in the Protocol shall prejudice anv rights
of recourse to which the person liable might be
entitled pursuant to the law of the competent
court.



ARTICLE 9: CONTRIBUTORY FAULT

Compensation may be reduced or disallowed if the
person who suffered the damage, or a person for
whom he is responsible under the domesuc law, by
his own Fault, has caused or contributed to the dain-
age having regard to all circumstances.

ARTICLE 10: IMPLEMENTATION

1. The Conwracting Partics shall adopt the legisla-
tive, regulatory and administrative measures nec-
cssary to implement the Protocol,

In order to promote transparcncy. Contracting
Parties shall inform the Sccretariat of measures
to implement the Protocol, including any limits
ol liahility established pursuant 10 paragraph |
ol Annex B,

The provisions of the Protocol shall be applied
without discrimination based on nationality,
domicile or residence.

ARTICLE 11: CONFLICTS WITH OTHER
LIABILITY AND COMPENSATION
AGREEMENTS

Whenever the provisions of the Protocol and the pro-
visions of a bilateral, multilateral or regional agree-
ment apply 1o liability and compensation for damage
caused by an incident arising during the same por-
tion of a transboundary movement, the Protocol shall
not apply provided the other agreement is in force
for the Party or Parties concerned and had been
opened for signawure when the Protocol was opened
for signature, even if the agreement was amended af-
terwards.

ARTICLE 12: FINANCIAL LIMITS

1. Financial limits for the liability under Article 4 of
the Protocol are specitied in Annex B wo the Pro-
tocol. Such limits shall not include any interest
or costs awarded by the competent court.

Q

There shall be no financial limit on lability un-
cer Ardcle 5.

ARTICLE 13: TIME LIMIT OF LIABILITY

1. Claims for compensation under the Protocol shall
not he admissible unless they are brought within
ten vears from the date of the incident.

Claims for compensation under the Protocol shall
not be admissible unless they are hrought within
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five years from the date the claimant knew or
ought reasonably o have known of the damage
provided that the time limits established pursuant
to paragraph | of this Article are not exceeded.

Where the Incident consists of a series of occur-
rences having the samec origin, time limits estab-
lished pursuant to this Article shall run {rom the
date of the last of such occurrences, Where the
inciclent consists of a continuous occurrence, such
tme limits shali run from the end of that con-
tinuoUs OCCUrrence.

ARTICLE 14: INSURANCE AND OTHER
FINANCIAL GUARANTEES

. The persons liable under Article 4 shall establish
and maintain during the period of the time limit
of liability, insurance, bonds or other financial
guarantecs covering their lability under Article
4 of the Protocol for amounts not less than the
minimum limits specified in paragraph 2 of An-
nex B. States may fulfil their obligation under this
paragraph by a declaration of sclf-insurance.
Nothing in this paragraph shall prevent the usc
of deductibles or co-payments as hetween the in-
surer and the insured, but the failure of the in-
stired to pay any deductible or ¢o-payment shall
not be a defence against the person who has suf-
fered the damage.

With regard 1o the hability of the notifier, or ex-
porter under Article 4, paragraph 1, or of the
importer under Article 4, paragraph 2, insurance,
bonds or other financial guarantees referred 10
in paragraph 1 of this Article shall only be drawn
upon in order 1o provide compensation for dam-
age covered by Article 2 of the Protocol.

A document reflecting the coverage of the liabil-
ity of the notifier or exporter under Article 4,
paragraph 1, or of the importer under Article 4,
paragraph 2, of the Protocol shall accompany the
notification referred to in Article 6 of the Con-
vention. Proof of coverage of the liability of the
disposcr shall be delivered to the competent au-
thorities of the State of import,

Any claim under the Protocol ma’{' be asserted
directly against any person providing insurance,
honds or other [inancial guarantces. The insurer
or the person providing the financial guarantec
shall have the right o require the person liable
under Article 4 to be joined in the proceedings.
Insurers and persons providing financial guaran-
tees may invoke the defences which the person
liable under Article 4 would be entitled to invoke.



Notwithstanding paragraph 4, a Contracting Party
shall, by notification to the Depositary at the time
of signature, ratification, or approval of, or ac-
cession o the Protocol, indicate if it does not
provide foraright to bring a direct action pursu-
ant to paragraph 4. The Secretariat shall main-
tain a record of the Contracting Partics who have
given notification pursuant to this paragraph.

ARTICLE i5: FINANCIAL MECHANISM

1. Where compensation under the Protocol does not
cover the costs of damage, additonal and sup-
plementary measures aimed at ensuring adequate
and prompt compensation may be tuken using
existing mechanisis.

The Meeting of the Partics shall keep under review
the need for and possibility of improving existing
mechanisms or establishing a new mechanism.

_ARTICLE 16: STATE RESPONSIBILITY

The Protocol shall not affect the rights and obligations
ol the Contracting Parties under the rules of general
international law with respect to State responsibility.

PROCEDURES
ARTICLE 17: COMPETENT COURTS

1. Claims for compensation under the Protocol may
be brought in the courts of a Contracting Party
only where either:

(a) The damage was suffered; or
{h) The incident eccurved; or

{¢) The defendant has his habitnal residence, or
has his principal place of business.

LEach Contracting Party shall ensure thatits courts
possess the necessary compelence to entertain
such claims for compensation.

ARTICLE 18: RELATED ACTIONS

I.  Where related actions are brought in the courts
of different Parues, anv court other than the court
first seized may, while the actions are pending at
first instance, stav its procecdings.

A court may, on the application of one of the Par-
tics, decline jurisdiction if the law of that court
penmits the consolidaton of related actions and
another court has jurisdiction over both actions.

For the purpose of this Article, actions are deemed
to he related where theyv are so closelv connected
that it is expedient to hear and determine themn
together (o avoid the risk ol irreconcilable judge-
ments resulting from separate proceedings.

ARTICLE 19: APPLICABLE LAW

All matiers of substance or procedurce regarding claims
before the competent court which are not specifically
regulated in the Protocol shall be governed by the law
ol that court including any rules of such law relating
to conflict of laws.

ARTICLE 20: REILATION BETWEEN THE
PROTOCOL AND THE 1.AW OF THE
COMPETENT COURT

1. Subject to paragraph 2, nothing in the Protocol
shall be construed as limiting or derogatng from
any rights of persons who have suffered damage,
or as limiting the protection or reinstatement of
the environment which may be provided under
domestic law.

No claims for compensation for damage based
on the strictliability of the notifier or the exporter
liable under Article 4, paragraph 1, or the im-
porter liable under Article 4, paragraph 2, of the
Protocol, shall be made otherwise than in accord-
ance with the Protocol.

ARTICLE 21: MUTUAL RECOGNITION AND
ENFORCEMENT OF JUDGEMENTS

L. Anvjudgement of a court having jurisdiction in
accordance with Article 17 of the Protocol, which
is enlorceable in the State of origin and is no
longer subject to ordinary forms of review, shall
be recognized in any Contracting Party as soon
as the formalities required in that Party have been
completed, cxcept:

{a} Where the judgementwas obtained by fraud;

{b) Where the defendant was not given reason-
able notice and a fair opportunity 1o present
his case;

(¢) Where the judgement is rreconcilable with

an carlier judgement validly pronounced in

another Contracting Party with regard to the
same cause of action and the same parties;
or

(d) Where the judgementis contrary o the pub-

lic policy of the Contracting Party in which

its recognition is sought.
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A judgement recognized under paragraph 1 ol
this Article shall be enforceable in each Contract-
ing Party as soon as the formalities required in
that Party have been completed. The formalities
shall not permit the merits of the case to he re-
opened.

The provisions of paragraphs 1 and 2 of this Aru-
cle shall not apply between Contracting Parties
that arc Parties to an agreement or arrangement
in force on muual recognition and enforcement
of judgements under which the judgement would
he recognizable and enforceable.

ARTICLE 22: RELATIONSHIP OF THE
PROTOCOL WITH THE BASEL CONVENTION

Except as otherwise provided in the Protocol, the pro-
visions of the Convention relating 1o its Protocols shall
apply to the Protocol.

ARTICLE 23: AMENDMENT OF ANNEX B

b, Atits sixth meeting, the Conference of the Parties
to the Basel Convention may amend paragraph 2
of Annex B following the procedurce set out in
Article 18 of the Basel Convention.

2, Such an amendment may be made before the
Prowcol enters into {orce.

FINAL CLAUSES

ARTICLE 24: MEETING OF THE PARTIES

A Meeting ol the Parties is heveby established. The
Secretariat shall convene the first Meeting of the

Parties in conjunction with the first mecting of

the Conference of the Partics to the Convention
after entry into force of the Protocol.

Subsequent ordinary Meetings of the Partics shall
be held in conjunction with meetings of the Con-
ference of the Parties to the Convention unless
the Meeting of the Parties decides otherwise.
Extraordinary Meetings of the Parties shall be

" lield at such other times as may be deemed nec-

essary by a Meeting of the Parties, or at the writ-
ten request of any Contracting Party, provided
that within six months of such a request being
communicated to them by the Secretariat, it is
supported by at least one third of the Contract-
ing Parties.

The Contracting Pardes, at their first meeting,
shall adopt by consensus rules of procedure for
their meetings as well as financial rules.

*
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4.

The functions of the Meeting of the Parties shall
he:

(a) To review the implementation of and com-
pliance with the Protocol;

{h) To provide for reporting and establish guide-

lines and procedures for such reporting

where necessary;

To consider and adopt, where necessary,
proposals for amendment of the Protocol or
any annexes and for any new annexes; and

(o)

{d) To consider and undertake any additional
action that may he required for the purposes

ol the Protocol.

ARTICLE 25: SECRETARIAT

For the purposes of the Protocol, the Secretariat
shall:

(a) Arrange for and service Meetings of the Par-
ties as provided for in Arucle 24;

(b) Prepare reports, inchuding financial data, on

its activities carried out in implementation

of its functions under the Protocol and

present them to the Meeting of the Parties:

Ensurc the necessary coordination with rel-
evant international bodies, and in particular
enter into such administrative and conwractual
arrangements as mayv be required for the cf-
fective discharge of its functions;

Compile information concerning the national
laws and administrative provisions of Contract-
ing Parties timplementing the Prowocol:

(¢) Cooperate with Contracting Parties and with
relevant and competent international organi-
zations and agencies in the provision of ex-
perts and equipmentfor the purpose of rapid
assistance to States in the event of an emer-
geney situation,

(f) Encourage non-Parues to attend the Meet-
ings of the Parties as observers and to actin
accordance with the provisions of the Proto-
col; and

Perform such other functions for the achieve-
ment of the purposes of this Protocol as may
be assigned to it by the Meetings of the Parties.
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The sccretariat functions shall be carried out by
the Sceretariat of the Basel Convention.

ARTICLE 26: SIGNATURE

The Protocol shall he open for signature by States and
hy regional economic integration organizadons Par-
ties 10 the Basel Convention in Bernce at the Federal
Department of Foreign Affairs of Switzerland from 6
w 17 March 2000 and at United Nations Headquar-
ters in New York [rom | April 1o 10 December 2000,

ARTICLE 27: RATTFICATION, ACCEPTANCE,
FORMAL CONFIRMATION OR APPROVAL

1. The Protocol shall be subject to ratification, ac-
ceplance or approval by States and to formal con-
firmation or approval by regional economic inte-
gration organizations. Instruments of ratification,
acceptance, formal confirmation. or approval
shall be deposited with the Depositary.

this Article which becomes a Contracung Party
without any ol its member States being a Con-
tracting Party shall be bound bv all the obliga-
tions under the Protocol. In the case of such or-
ganizations, one or more of whose member States
1s a Contracting Party, the organization and its
member States shall decide on their respective
responsibilities for the performance of their ob-
ligations under the Protocol. In such cases, the
organization and the member States shall not be
entitled to exercise rights under the Protocol
concurrently.

In their instruments of formal confirmation or
approval, the organizations referred to in para-
graph 1 of this Article shall declare the extent of
their competence with respect o the matters gov-
crned by the Protocol. These organizations shall
also inform the Depositary, who will inform the
Contracting Parties, ol any substantal modifica-
tion in the extent of their competence.

ARTICLE 28: ACCESSION

1. The Protoacol shall be open for accession by any
States and by any regional economic integration
organization Party to the Basel Convention which
has not signed the Protocol. The instruments of
accession shall be deposited with the Depositary.

In their instruments of accession, the organiza-
tions referred 1o in paragraph | of this Article
shall declare the extent of their competence with

Anv organization referred to in paragraph I of

189

respect 1o the matters governed by the Protocol.
These organizations shall also inform the Deposi-
tary ol any substantal modification in the extent
of their competence.

The provisions of Article 27, paragraph 2, shall
apply to regional economic integration
Organizations which accede to the Protocol,

ARTICLE 29: ENTRY INTO FORCE

1. The Protocol shall enter into force on the nineti-
eth day after the date of deposit of the twentieth
mstrnent of ratification, acceptance, formal con-
firmation, approval or accession.

For each State or regional cconomic integration
organization which ratifics, accepts. approves or
formally confirms the Protocol or accedes thereto
after the date of the deposit of the twenticth in-
strument of ratification, acceptance, approval,
formal confirmation or accession, it shall enter
into force on the nineticth day after the date of
deposit by such State or regional economic inte-
gration organization of its instrument of ratifica-
tion, acceptance, approval. formal confirmation
O ACCessIon.

For the purpose of paragraphs 1 and 2 of this
Artcle, any instrument deposited by a regional
cconomic integration organization shall not be
counted as additional 16 those deposited by mem-
ber States of such organization.

ARTICLE 30: RESERVATIONS AND
DECLARATIONS

1. No reservation or exception mav he made w the
Protocol. For the purposes of the Protocol, noti-
fications according o Article 3, paragraph 1, Ar-
ticle 3, paragraph 6, or Article 14, paragraph 3,
shall not be regarded as reservations or excep-
t1oONs.

Paragraph 1 of this Article does not preclude
State or a regional cconomic integration organi-
zation, when signing, ratifying, accepting, approv-
ing, formally confirming or acceding to the Pro-
tocol, from making declarations or statcments,
however phrased or named, with a view, inter alia,
to the harmonization of its laws and regulations
with the provisions of the Protocol, provided that
such declarations or statements do not purport
to exclude or to modify the legal cttects of the
provisions of the Protocol in their application to
that State or that organization.



ARTICLE 31: WITHDRAWAL ARTICLE 32: DEPOSITARY

1. At any thne after three years from the date on The Secretary-General of the United Nations shall be
which the Protocol has entered into force for a the Depositary of the Protocol.
Contracting Party, that Contracting Party may
withdraw from the Protocol by giving written no- ARTICLE 33: AUTHENTIC TEXTS
tification to the Depositary.
The original Arabic, Chinese, English, French, Rus-
2. Withdrawal shall be effective one year from re- sian and Spanish texts of the Protocol are equally au-
ceipt ol notification by the Depositary, or on such thentic.
later date as mav be specified in the notfication,
Adopted in Basel, Switzerland, on 10 December 1999.
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ANNEX A

LIST OF STATES OF TRANSIT AS REFERRED TO IN ARTICLE 3, SUBPARAGRAPH 2 (D)

Antigua and Barbuda 2]. Microncesia (Federated Siates of)
Bahamas 22, Nauwiu
Bahrain 23. Netherlands, on behalf of Araba and the Nether-
Barbados lands Andlles
Cape Verde 24. New Zealand, on hehalf of Tokelau
Comoros 25, Niue
Cook Islands 26. Patan
Cuba 2%, Papua New Guinea
Cyprus 28. Samoa
Dominica 29 Sao Tome and Principe
Dominican Republic 30 Sevchelles
Fiji 31. Singapore
Grenada 32, Solomon Islands
Haiu 33 St Lucia
Jamaica 34, St Kius and Nevis
Kiribati 35. St Vincent and the Grenadines
Maldives 36. Tonga
Malta 37. Trinidad and Tobago
Marshall Tslancs 38. Tuvalu
Mauritius 39, Vanuatwu
ANNEX B
FINANCIAL LIMITS
Financial limits for the lability under Arucle 4 of (v) 10 million units ol account for shipments ex-
the Protocol shall be determined by domestic law. ceeding 1,000 tonnes, up to and including
10,000 tonncs;
The limits of liability shall:
(vi) Plus an additional 1,000 units of account for
(a) For the notifier, exporter or importer, for any cach additional tonne up to a maximum of
one incident, be not less than: 30 million units of account;
(i) 1 million units of account for shipments up (b) For the disposer, for any ene incident, be not
to and including 5 tonnes; less than 2 million units of account for any
one incident.
(it) 2 million units of account for shipments cx-
ceeding 5 tonnes, up to andd including 25 3. The amounts referred to in paragraph 2 shall be
LONNES: reviewed by the Contracting Parties on a regular
hasis taking into account, inter alie, the potential
(iii) 4 million units of account for shipments ex- risks posed to the environment by the movement
ceeding 25 tonnes, up to and including 50 of hazardous wastes and other wastes and their
ronnes; disposal, recycling, and the nature, quantity and
hazardous properties of the wastes,
(iv) 6 million units of account for shipments ex-

ceeding 50 tonnes, up to and including to
1.000 tonnes;
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MOU BETWEEN BASEL CONVENTION AND WCO
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Memorandum of Understanding on Co-
operation Between the Secretariat of
the Basel Convention and the World

Customs Organization'

The Secrctariat of the Basel Convention (hercinalter
referred to as SBC) and the World Customs Organi-
zation (hereimafier referred to as WCQ)),

WISHING TO CO-ORDINATE their cfforts within
the 1erms of the Bascl Convention and the Council
Convention which established the CCC as well as other
applicable agrcements, resolutions and declaratons
within their respective mandates;

RECOGNIZING THAT THE SBC has responsibility
{or co-ordinating and providing effective leadership
for the control of transhoundary movement of haz-
ardous wastes as mandated by the Basel Convention;

RECOGNIZING THAT THE WCO has responsibil-
ity for assigning Customs Administrations world-wicde
in defining import and export control policy and re-
lated law enforcement programunes which contribute
1o the fight against illicit wafficking of hazardous
wastes through its focus on prevention, inspection,
investigation and prosecution;

ACKNOWLEDGING the potental risk of Customs
and other related officers’ contact with illicit hazard-
ous wastes during the course of their work and the
need [or appropriate iraining;

BEARING IN MIND the requirements of related in-
ternational conuol reaties;

WISHING TO ESTABLISH cffective co-operation
with a view to enhancing international efforts tor the
control for transhoundary movement of hazardous
waste;

AWARE THAT such co-operation should be developed
in the light of expericnce and practical action;

The SBC and the WCO (hercinafter called the Parties)
agree upon the following relating to the hazardous
waste control and related law enforcement activides:

ARTICLE 1: MUTUAL CONSULTATION

1. The Parties shall consult regularly on policy is-
sues regarding uaining and technical assistance
and other matters of common interest for the pur-
posc of achieving their objectives, implementing
their mandates and co-ordinating their respec-
tive activities.

The Parties shall keep cach other informed of
developments in any ol their actvities and
projects that are of mutual interest.  Each Parry
will take into consideration the observations of
the other Party with a view to promoting co-ordi-
nation and co-operation.

Whenever appropriate, consultations shall be ar-
ranged between representative of the two Parties
to determine the most effective mannerin which
w0 organize particular acuvities and (o secure the
fullest utilization of resources.

ARTICLE II: EXCHANGE OF INFORMATION
AND DOCUMENTS

1. Fach party will designate an official as a focal point
for the maintenance of close, direct and continu-
ing contacts with a view to ensuring the imple-
mentation of the provision of this Memorandum
of Understanding.

The Partics shall co-ordinate their efforts to
achieve the best use of available information in-
cluding scizure of data and legislative informa-
tion relevant to hazardous wastes smuggling and
1o ensure the most effective utilization of their
resources in the collection, analysis, publication
and diffusion of such informauon.

Subject to such restrictions and arrangements as
mav be considered necessary by either Party to
preserve the confidential nawre of certain infor-

PWorld Customs Organization (WCO) is the working name of the Customs Co-operation Council (CCC).
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mation and documents, full and prompt ex-
change ot information and documents concern-
tng matters of common interest shall be made
between the Parties,

The Parties shall invite each other to attend as
obscrvers, meetings convened under their respec-
tive auspices and which consider matters in which
the other party has an interest or technical com-
petence.

Joint project activities shall be subject 1o the ap-

proval of individual project documents by both

Parties and 1o periodic evaluationto be agreed
upon. Theyv shall also [orm part of the pro-
gramme of work approved by the policy-making
bodies of the Parties.

ARTICLE III: TECHNICAL CO-OPERATION AND
FINANCIAL ASSISTANCE

1.

{14

When in the interest of their respective activities,
either Party may seek the other’s technical exper-
tise and co-operation.  In this regard, executing
agency agreements, co-operation agreements and
leters of agreement on specific programmes will
be elaborated as necessary to clarifv the role of cach
party in the undertakings and to facilitate joint plan-
ning of activities.

The Partics shall co-operate in the development
and implementation of wchnical assistance pro-
granunes at the country, regional and interna-
tional levels.

In this process the Parties mav combine their own
human and financial resources. The partics shall
also collaborate in the identifving appropriate con-
sultants and experts to implement joint pro-
grammes and to assist in technical programmes un-
dertaken by cither organization.

The implementation of joint programmes shall
be subject to the availability of adequate resources
to be determined for each activity by both Partics
in accordance with their respective relevant regu-
lations and rules.

Joint project activities shall be subject to the ap-

proval of individual project documents by both
Parties and to periodic evaluation to be agreed

Signed by:
Dr. Iwona RUMMEL-BULSKA
Exccutive Secretary
Basel Convention Secretariat

upon. They shall also form part of the pro-
gramme of work approved by the policy-makin g
bodies of the artes.

ARTICLE IV: TECHNICAL MEETING AND
MISSIONS

1. The Partes will consult cach other 1o ensure the
greatest possible degree of co-ordination in re-
gard to meetings and missions of technical ex-
pcruse concerning questions in which hoth Par-
ties have an interest.

cach other on their country, regional and inter-
national level programmes and projects.

5. The Parties mav, in appropriate cases, agree to
sponsor on terms to be arranged in cach particu-
lar case, joint consultations and technical meet-
ings concerning guestions in which both Parties
have an interest. The manner in which action
recommended by such joint consultations and
meetings is undertaken shall be agreed between
the two Parties.

ARTICLE V: GENERAL PROVISIONS

1. This Memorandum of Understanding will take
effect upon signature by both Parties and will re-
main in force unless terminated by mutual con-
sent or by either Party giving six months’ written
notice of termination to the other Party. The pro-
vision of this memorandum will, however, remain
in force bevond the date of siich termination to
the extent necessary to permit an orderly com-
pletion of activites and settlement of accounts
between the Parties.

2. The Memorandum of Understanding may be modi-
fied by mutual written consent. Fach part will give
full and svmpathetic consideration to any proposals
advanced by the other Party o that effect.

3. In witness whereof, the undersigned. being duly
authorized thereto. have on behalf of the Parties
hereto signed this Memorandum of Understand-
ing on the day and vear below written . »

Done in Brussels/Geneva on. 17 November 1997

Signed by
James W. SHAVER
Secrctary General
World Customs Organization
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BAMAKO CONVENTION
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Bamako Convention on The Ban of the
Import into Africa and the Control of

Transboundry Movement and Management

of Hazardous Wastes Within Africa

TEXT OF THE CONVENTION

The Parties to this Convention,

-1

Mindtul of the growing threat to health and the
emironment posed by the increased generation
and the complexity of hazardous wastes,

Further mindful that the most effective way of

protecting human health and the environment
from the dangers posed by such wastes is the re-
cuction of their generation (0 a minimum in terms
of quantity and /or hazard potential,

Awarc of the risk of damage to human health and
the environment caused by transhoundary move-
ments of hazardous wastes,

Reiterating that States should ensure that the
generator should carry out his responsibilities
with regard to the ransport and disposal of haz-
ardous wastes in a manner that is consistent with
the protection human health and environment,
whatever the place of disposal,

Recalling relevant Chapters of the Charter ol the
Organization of African Unity (QAU)Y on envi-
ronmental protection, the African Charter for
Human and Peoples’ Rights , Chapter IX of the
Lagos Plan of Action and other Recommenda-
tions adopted by the Organization ol African
Unity on the environment,

Further recognizing the sovereignty of States to
ban the importation inte, and the wansit through,
their territory, of hazardous wastes and subswances
for human health and environmental reasons,

Recognizing also the increasing mohilization in
Alrica for the prohibition of ransboundary move-
ments of hazardous wastes and their disposal in
African countries,

Convinced that hazardous wastes should, as far
as is compatible with environmentally sound and

9.
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ctficient management, be disposed in the State
where they were gencerated,

Convinced that the effective control and minimi-
zation of transboundary movements of hazard-
ous wastes will act as an incentive, in Africa and
elsewhere, for the reduction of the volumne of the
generation of such wasres,

. Noting that a number of international and regional

agreements deal with the problem of the protec-
tion and preservation of the environment with re-
gard to the transit of dangerous goods,

Taking into account the Declaration of the United
Nations Conference on the Human Environment
(Stockholm, 1972), the Cairo Guidelines and Prin-
ciples for the Environmentally Sound Manage-
ment of Hazardous Wastes adopted by the Gov-
erning Council of the United Nations Environ-
ment Programme (UNEP) by Decision 14/30 of
17 June, 1987, the Recommendations of the
United Nations Committee of Experts on the
Transport of Dangerous Goods (formulated in
1957 and updated biennially), the Charter of Hu-
man Rights, relevant recommendations, declara-
tions, instruments and regulations adopted within
the United Nations System, the relevant articles
of the 1989 Brussels Convention on the Control
of Transboundary Movements of Hazardous wastes
and their Disposal which allow for the establish-
ment ol regional agreements which mav be equal
10 or stronger than its own provisions, Article 39
of the Lome IV Convention relating to the inter-
national movement of hazardous wastes and ra-
diovactive wastes, African intergovernmental o1-
ganizations and the work and studies done within
other international and regional organizations,

Mindful of the spirit, principles, aims and func-
tions of the African Conventon on the Conser-
vation of Nature and Natwural resources adopted
by the African Heads of State and Government
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in Algicers (1968) and the World Charter for Na-
ture adopted by the General Assembly of (he
United Nations at its Thirtv~seventh Session
(1982) as the rule of cthics in respect of the pro-
tection of the human environment and the con-
servation of natural resources,

Concerned by the problem of transhoundary traf
fic i hazardous wastes,

Recognizing the need w promote the develop-
ment of clean production methods, including
clean l('chnul()gics, for the sound management
of hazardous wastes produced in Africa, in pai-
ticular, (o avoid, minimize and eliminate the gen-
eration of such wastes,

Recognizing alse (hat where necessary hazardous
wastes should be transported in accordance with
relevant international conventions and recom-
mendations,

Determined to protect, by strict control, the hu-
man health of the African population and the en-
vironment against the adverse effects which may
result from the generation of hazardou wastes,

Affirming a commitment also to responsibly ad-
dress the problem of hazardous wastes originat-
ing within the Continent of Africa,

ARTICLE 1: DEFINITIONS

For the purpose of this Convention:

L

«Wastes» are substances or materials which are
disposed off, or are intended 1o be disposed off,
or are required to be disposed off by the provi-
sions of national law;

«Hazardous wastes» medans wastes as specified in
Article 2 of this Convention;

«Management» means the prevention and reduc-
tion of hazardous wastes and the collection, rans-
port, storage, and weaunent either for the reuse
or disposal, of hazardous wastes including afier
care of disposal sites;

«Transboundary movement» means any move-
ment of hazardous wastes from an area under the
national jurisdiction of any State to or through
an area under the national jurisdiction of another
State, or to or through an area not under the na-
tional jurisdiction of another State. provided at
least two States are involved in the movement;
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«Clean production methods» means production
or industrial systems which aveid, or eliminate the
generation of hazardous wastes and hazardous
products in conformity with Article 4, section 3
{1 and (g} of this Convention;

«Disposal » means any operation specified in
Annex III to this Convention;

«Approval site or facility » means a site or facility
for the disposal of hazardous wastes which is au-
thorized or permitted to operate for this purpose
by a relevant authority of the State where the site
or facility is located;

«Competent authority » means governnmental
authority designated by a Party to be responsible,
within such geographical areas as the Party may
think {it, for receiving the notification of a
transhoundary movement of hazardous wastes
and any information related to it, and for respond-
ing to such a notification, as provided in Article
86 of this Convention;

«Focal point » means the entity of a Party referred
o in Article 5 of this Convention responsible for
receiving and submitting informadion as provided
forin Articles 13 and 16:

«Fnvironmentally sound management of hazard-
ous wastes » means taking all practicable steps to
ensure that hazardous wastes are managed in a
manner which will protect human health and the
cnvironmetitagainst the adverse effects which mav
result from such wastes,

«Arca under the national jurisdiction of a State »
means any land, marine area or airspace within
which a State exercises administrative and regu-
latory responsibility in accordance with interna-
tional law in regard to the protection of human
health or the environmeng;

«State of export » means a State from which a
transhoundary movement of hazardous wastes is
planned to be initiated or is initiated;

«State of import » means a State 1o which a
transhoundary movement is planned or takes
place for the purpose of disposal therein or for
the purpose of loading prior to disposal in an area
not under the national jurisdiction of anv State;

« State of transit » means any State, other than the
State of export or import, through which a move-
ment of hazardous wastes is planned or takes place;
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« States concerned » means States of export or
INPOrt, or transit states, whether or not Partics;
16. « Person » means any natural or legal person;

« Exporter » means any person under the juris-
diction or the State or export who arranges for
hazardous wastes 1o he exported;

18, « Importer » means any person under the juris-
diction or the State ol import who arranges for
hazardous wastes to be imported,

19. « Carricr » means any person who carries out of
the tansport of hazardous wastes;

90. « Gencrator » means any person whose activity
produces hazardous wastes, o, if that person is
not known, the person who is in possession and/
or control of those wasies;

« Disposer » means any person 10 whom hazard-
ous wastes are shipped and who carries out the
cdisposal of such wastes;

« legal wraffic » means any transboundary move-
ment of hazardous wastes as specified in Article ¢
of this convention;

« Dumping at sca » means the deliberate disposal
of hazardous wastes at sea from vesscls, aircraft,
platiorms or other man-made structures at sea,
and includes ocean incineration and disposal into
the seabed and sub-bed.

ARTICLE 2: SCOPE OF THE CONVENTION

The following substances shall be « hazardous
wastes ». [or the purposes of this convention:

(a) Wastes thai belong to any category contained in
Annex I of this Convention;

(h) Wastes that are not covered under para-

graph (a) above but are defined as, or arc

considered to be, hazardous wastes by the

domestic legislation of the State of export,

import or transit;

Wastes which possess any of the characteris-

tics contained in Annex II of this Conven-

tion;

Hazardous substances which have been

banned, canceled or refused registration by

government regulatory action, or voluntar-

{c)

()

L]

ily withdrawn from registration in the coun-.

try of manufacture, for human health or en-
vironmental reasons.
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Wastes which, as a result of being radioactive, are
subject o any international control systems, in-
cluding international instruments, applying spe-
cifically 1o radioactive materials, are included in
the scope of this Convention.

Wastes which derive [rom the normal opcerations
of a ship, the discharge of which is covercd by
another international instrument, shall not fall
within the scope of this Convention.

ARTICLE 3: NATIONAL DEFINITIONS OF
HAZARDOUS WASTES

Fach State shall, within six months of becoming
a Paruy to this Convention, inform the Sccoretariat
of the Convendon of the wastes, other than those
listed in Annex [ of this Convention, considered
or defined as hazardous under its nauonal legis-
lation and of any requirements con cerning
transhoundary movement procedures applicable
1o such wastes.

Each Party shall subsequently intorm the Secre-
tariat of anv significant changes to the informa-
tion it has provided pursuant to Paragraph 1 of
this Article.

The Sccretariat shall forthwith inform all Parties
of the information it has received pursuant 1o
paragraphs 1 and 2 ol this Article.

Parties shall be responsible for making the infoy-
mation transmitted o them by the Secretariat
under Paragraph 3 of this Article available to their
exporters and other appropriate bodies.
ARTICLE 4: GENERAL OBLIGATIONS

1. Hazardous Waste Import Ban.

All Parties shall take appropriate legal, administrative
and other measures within the arca under their

jurisdiction 1o prohibit the import of all hazardous

wastes, for anv reason, into Africa from non Contracting
Parties. Such import shall be deemed illegal and a
criminal act.

All Pardes shall:

{a) Forward as soon as possible, all information re-
lating to such illegal hazardous waste import ac-
tivity to the Secretariat who shall distribute the
information to all Contracting Parties;

(b} Co-opcrate to ensure that no imports of hazard-
ous wastes from a non Party enter a Party to this



Convention. To this end, the Parties shall, at the
Conference of the Contracting Parties, consider
other enforcement mechanisms,

1o

Ban on Dumping of Hazardous Wastes at Sea and

International Waters

(a)

(h)

Parues in conformity with related interna-
tional conventions and instruments shall, in
the exercise of their jurisdiction within their
internal waters, territorial seas, exclusive eco-
nomic zones and continental shelf, adopt le-
gal, administrative and other appropriate
measures to control all carriers from non Par-
tics, and prohibit the dumping at sea of haz-
ardous wastes, including their incineration at
sea and their disposal in the scabed and sub
seabed. Anv dumping ol hazardous wastes at
sea, including incineration at sea as well as
scabed and sub seabed disposal, by Contract-
ing Parties, whether in international waters,
terntorial seas, exclusive economic zones or
high seas all be deemed 1o be illegal;

Parties shall lorward, as soon as possible, all
information relating to dumping of hazard-
ous wastes to the Secretariar which shall dis-
tribute the information to all Contracting
Parties.

3. Waste Generation in Africa.

Each Party shall:

(a) Ensure that hazardous waste gencrators submit
to the Secretariat reports regarding the wastes that
they gencrate in order to enable the Secretariat
of the Convention to produce a compiete haz-

-ardous waste audit

(b)

(d)

(e)

Imposce strict, unlimited liability as well as

joint and several liability of hazardous waste

generators;

Ensure that the generation of hazardous
wastes within the arca under its jurisdiction
is reduced wr a minimum taking into account
social, techinotogical and economic aspects;

Ensure the availahility of adequate ureatment
and/or disposal facilities, for the environ-
mentally sound management of hazardous
wastes which shall be located, 1o the extent
possible, within its jurisdiction;

Ensure that persens involved in the manage-
ment of hazardous wastes within its jurisdic-
tion take such steps as are necessary o pre-

vent pollution arising from such wastes and,
tf such pollution occurs, to minimize the
consequence thercol for human health and
the environment;

The Adoption of Precautionary Measures :

(f)

{g)

(h}

(i)
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Each Party shall strive to adopt and imple-
ment the preventive, precautionary approach
(o pollution problems which entails, inier-
alia, prevenung the release into the environ-
ment of substances which may cause harm
to humans or the environment without wait-
ing for scientific proof regarding such harm.
The Parties shall cooperate with each other
in taking the appropriate measures to imple-
ment the precautionary principle to pollu-
tion prevention through the application of
clean production methods, rather than the
pursuit of permissible emissions approach
hased on assimilative capacity assumption;

In this respect Parties shall promote clean
production methods applicable to entire
product life cycles including: - raw material
sclection, extraction and processing; - prod-
uct conceptualization, design, manufacture
and assemblage; - materials wansport during
all phases; industrial and household usage:
reintroduction of the product into indusurial
svstems o1 nature when it no longer serve a
useful fonction; Clean production shall not
include « end of pipe » pollution controls
such as filters and scrubbers. or chemical,
phvsical or biological treatment. Measures
which reduce the volume of waste by incin-
eration or concentration, mask the hazard
by diluton, or transfer pollutants from one
environmental medinm to anothern are also
excluded;

The issue of preventing the transfer 1o Afl-
rica of polluting technologies shall be kept
under systematic review by the Secretariat of
the Conference and periodic reports shall be
made to the Conterence of the Pardes:; Obli-
gations in Transport and Transhoundary
Movement ol Hazardous Wastes from Con-
lracting Parties;

Each Party shall prevent the export of haz-
ardous wastes to States which have prohib-
ited by their legislation or international
agreement all such imports, or if it has rea-
son to helieve that the wastes in question will
not he managed in an environmentally soundt
mannetr, according 1o criterta to be decided
on by the Parties at their first meeting;



(m)

()

()

A Party shall not permit hazardous wastes 10
be exported o a State which does not have
the facilities for disposing of them in an en-
vironmentally sound manner;

Fach Party shall ensure that hazardous wastes
to be exported are managed in an environ-
mentally sound manner in the State ol im-
port and wansit. Technical guidelines for the
environmentally sound management of
wastes subject to this Convention shall be
decided by the Parties at their first meeting

The Partics agree not o allow the export of
hazardous wastes for disposal within the area
South of 60 degrees South Latitude, whether
or not such wastes are subject (o
transhoundary movement;

Furthermore, each Party shall;

{1)

(ii)

(ii1)

(n)

(i)

(i)

Prohibit all persons under its national juris-
diction from transporting, storing or dispos-
ing oi hazardous wastes unless such persons
are authorized or allowed to perform such
operations.

Ensure that hazardous wastes that arce to be
the subject of a ranshoundary movement are
packaged, labelled, and wransported in con-

formity with generally accepted and recog-

nized international rules and standards in the
field of packaging, labcling. and wransponrt,
and that due account is taken of relevant in-
ternationally recognized practices;

Ensure that hazardous wastes be accompanied

by a movement document. containing informa-
tion specified im Annex IV B, from the point of
which a ransboundary movement commences
to the point of disposal;

Parties shall take the appropriate measures
1o ensure that the ransboundary movemenits
of hazardous wastes only are allowed if:

The State of export does not have the tech-
nical capacity and the necessary faciliuces,
capacity or suitable disposal sites in order to
dispose of the wastes in question in an envi-
ronmentally sound and efficient manner, or

The transhoundary movement in question is
in accordance with other criteria to be de-
cided by the Parties, provided thosc criteria
do not differ from the objectives of this Con-
venuon,;
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{0) Under this Convention, the obligation of
States in which hazardous wastes are gener-
ated, requiring that those wastes are man-
aged in an environmentally sound manner,
miay not under any circumstances he trans-
ferred to the States of import or transit;

{p) Parties shall undertake to review periodically
the possibilities for the reduction of the
amount and/or the pollution potenual of
hazardous wastes which are exported w other
States;

(q) Pariies exercising their right to prohibit the
import of hazardous wastes for disposal shall
inform the other parties of their decision
pursuant to Article 13 of this Convention;

{r) Partdes shall prohihit or shall not permit the
export of hazardous wastes to States which
have prohihited the import of such wastes,
when notified by the Secretariat or any com-
petent authority pursuant to sub-paragraph
(q) above;

(s) Partics shall prohibit or shall not permit the
cxport of hazardous wastes if the State of im-
port does not consent in writing to the spe-
cific import, in the case where that State of
import has not prohihited the import of such
wdstes;

(1) Parties shall ensure that the wansboundary
movement of hazardous wastes is reduced 1o
the minimum consistent with the environ-
mentally sound and cfficient management of
such wastes, and is conducted in 2 manner
which will protect human health and the en-
vironment against the adverse effects which
mav result from such movement;

(1) Parties shall require that information about
a proposcd transboundary movement of haz-
ardous wastes be provided to the States con-
cerned, according to Annex IV A ol this Con-
vention, and clearly state the potential cftects
of the proposed movement on human health
and the environment,

Furthermore

(a) Parties shall undertake to enforce the obligations
of this Convention against offenders and infringe-
ments according to relevant national laws and /

or international law

(b) Nothing in this Convention shall prevent a Party



from imposing additional requirements that are
consistent with the provisions ol this Convention,
and arc in accordance with the rules of interna-
tional law, in order to better protect human health
and the environment;
{c) This Convention recognizes the sovereignty of
States over their territorial sea, waterways, and air
space cstablished in accordance with interna-
tiomal law, and jurisdicton which States have in
their exclusive economic zone and their conti-
nental shelves in accordance with international
law, and the exercise bv ships and aircraft of all
States of navigation rights and freedoms as pro-
vided for in international law and as reflected in
relevant international instrunents.

ARTICLE 5: DESIGNATION OF COMPETENT
AUTHORITIES, FOCAL POINT AN
DUMPWATCH :

To facilitate the implementation of this Convention,
the Parties shall:

Designate or cstablish one or more competent
authoritics and onc focal point. One competent
authority shall be designated (o receive the noti-
fication in case of a State of transit.

Inform the Secretaviat, within three months of
the date of the entry inwo force of this Conven-
tion for them, which agencies they have desig-
nated as their focal point and their competent
authorities. '

Intorm the Sccretariat, within one month of the
date of decision, of any changes regarding the
designations macde by them under paragraph 2
above,

Appoint a national body to act as a Dumpwatch.
In such capacity as a Dumpwatch, the designated
national body onlv will be required 1o coordinate
with the concerned governmental and non gov-
ernmental hodies,

ARTICLE 8: DUTY TO RE-EXPORT

When a transboundary movement ol hazardous wastes
to which the consentof the States concerned has been
given, subject 1o the provisions of this Convention,
cannot be completed in accordance with the terms of
the contract, the State of export shall ensure that the
wastes in question are taken back into the State of
export, by the exporter, if alternative arrangements
cannot be made for their disposal in an environmen-
tally sound manner within a maximum of 90 days from
the time that the importing State informed the St
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of export and the Secrctariat. To this end, the State of
exportand any State of transit shall not oppose, hinder
or prevent the return of those waste to the State of
export.

ARTICLE 9: ILLEGAL TRAFFIC

For the purpose of this Convention, anv
transhoundary movement of hazardous wastes un-
der the following simations shall be deemed 10
be illegal traffic:

(@) i carried out without notification, pursuant
o the provisions of this Convention, to all
States concernce: or

(b) if carried out without the consent, pursuant

to the provisions of this Conventon, of a

State concerncd; or

if consent is obtained from States concernedd
through falsification, misrepresentation or
fraud; or

{c)

if it does not conform in a material way with
the documents; or

it it resudts i deliberate disposal of hazard-
ous wastes in contraventon of this Conven-
tion and of general principles of mterna-
tional law.

Each Party shall introduce appropriate national
legislation for imposing criminal penalties on all
persons who have planned, carried out, or assiste
in such illegal imports. Such penalties shall be
sufficiently high to both punish and deter such
conduct.

In case of a transboundary movement of hazard-
ous wastes deemed to be illegal waffic as the re-
sult of conduct on the part of the exporter or
generator, the State of export shall ensure that
the wastes in question are taken back by the ex-
porter or the wastes in question are taken back
bv the exporter or generator or il necessary by
itself into the State of export, within 30 davs from
the time the State of export has been informed
about the illegal waffic. To this end the States
concerned shall not oppose, hinder or prevent
the return of those wastes to the State of export
and appropriate legal action shall be taken against
the contravenor(s).

In the case of a transboundary movement of haz-
ardous wastes deemed to be illegal waffic as the
result of conduct on the part of the importer or
disposer, the State of import shall ensure that the



wastes in question are returned o the exporter
by the importer and that legal proceedings ac-
cording o the provisions of this Convention are
taken against the contravenor(s).

ARTICLE 10: INTRA-AFRICAN CO-OPERATIO

The Parties (o this Convention shall co operate
with one another and with relevant African o1~
ganizations, to improve and achieve the environ-
mentally sound management of hazardous wastes.

To this end, the Partics shall:

(a) Make availahle information, whether on a hi-
lateral or mulilateral basis. with a view Lo pro-
moting clean production methods and the
cnvironmentally sound management of haz-

ardous wastes, including harmonization of

technical standards and practices for the ad-

equate management ol hazardous wastes;
(by Co-operate in monitoring the offects of the
management of hazardous wastes on human
health and the environment;
(¢) Co-operatc, subject to their national laws,
 regulations and policies, in the development
and implementation of new environmentally
sound clean production technologies and
the improvement of existing technologics
with a view to climinating, as far as practica-
ble, the generation of hazardous wastes and
achieving more effective and efficient meth-
ods of ensuring their management in an en-
vironmentally sound manner, including the
study of the cconomic, social and environ-
mental effects of the adoption of such new
and improved technologies:
(d) Co operate, subject to their nautonal laws,
regulations and policics, in the development
and implementation of new environmentally
sound clean production technologies and
the improvement of existing technologies
with a view to climinating, as far as practica-
ble, the generation of hazardous wastes and
achieving more effective and efficient meth-
ods of ensuring their managementin an cn-
vironmentally sound manner, including the
study of the economic, social and environ-
mental effects of the adoption of such new
and improved technologices;

Co-operate in developing appropriate tech-
nical guidelines and/or codes of practice:

204

(f) Co-operate in the exchange and dissemination

of information on the movement of hazardous
wastes in conformity with Article 13 of this Con-
venon.

ARTICLE 11: INTERNATIONAL CO-OPERATION
BILATERAL, MULTILATERAL AND REGIONAL
AGREEMENTS

Parties to this Convention may enter into bilat-
eral, mululateral, or regional agreements o1 ar-
rangements regarding the transboundary move-
ment and management of hazardous wastes gen-
erated in Africa with Parties or non Parties pro-
vided that such agrecments or arrangements do
not derogate from the environmentally sound
management of hazardous wastes as required by
this Convention. These agreements or arrangce-
ments shall stipulate provisions which are no less
environmentally sound than those provided for
by this Convention.

Parties shall notify the Secretariat of any bilateral,
multilateral or regional agreemenis or arrange-
ments referred to in paragraph 1 of this Article
and those which thev have entercd into prior o
the enuy into force of this Convention for them,
for the purpose of controlling transboundary
movements of hazardous wastes which take place
entirely among the Partics to such agreements.
The provisions of this Convention shall not af-
fect transhoundary movements of hazardous
wastes generated in Africa which take place pur-
suant to such agrecments provided that such
agreements are compatible with the environmen-
tally sound management of hazardous wastes as
required by this Convention.

Each Contracting Party shall prohibit vessels [ly-
ing its flag or aircraft registered in its territory
from canving out activities in contravention of
this Convention.

Partics shall use appropriate measuics to promote
South South cooperation in the implementation
of this Convention.

Taking into account the needs of developing
countries, co operation between international or-
ganizations is encouraged in order o promote.
among other things, public awareness, the devel-
opment of rational management of hazardous
waste, and the adopuion of new and non/less pol-
luting technologies.



ARTICLE 15: CONFERENCE OF THE PARTIES

Conlerence of the Parties, made up of Ministers
having the environment as their mandate, is
hereby established. The first meeting of the
Conference of the Parties shall be convened by
the Secretary General of the OAU not later than
one vear after the enury inw force of this
Convention. Thereatter, ordinary mectings of the
Conlerence of the Pardes shall be held acregular
intervals (o be determined by the Conference at
its first meeting.

The Conference of the Partes to this Convention
shail adopt rules of procedurc for itself and for
any subsidiary body it may estabtish, as well as
financial rules o determine in particular the
financial participation of the Parties to this
Convention,

The Parties to this Convention at their first
meeting shall consider any additional measures
neceded o assist them in fulfilling their
responsibilities with respect o the protection and
the preservation of the marine and inland waters
environments in the context of this Convention.

The Conference of the Parties shall keep under
coutinued review and evaluation the effective
implementation of this Convention. and in addi-
tion, shall;

{(a) promote the harmoenization of appropriate
policies, strategics and measures for minimiz-
ing harm to human health and the environ-
ment by hazardous wastes:

(b} consider and adopt amendments to this Con-
vention and s annexes, taking into considera-
tion, inter alia. avatlable scientific, technical,
economic and environmental information;
{c) consider and undertake anv additional ac-
tion that mav he required for the achieve-
ment of the purpose of this Convention in
the light of experience gained in its opera-
tion and in the operation of the agreements
and arrangements envisaged in Article 11 of
this Convention;

{d)

consider and adopt protocols as required,;
(e} establish such subsidiary bodies as are
deemed necessary for the implementation of
this Convention; and
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1.

{f) make decisions for the peaccful settlement
of disputes arising from the transboundary
movement of hazardeous wastes, if need be,

according 1o international law.

Organirations mayv be represented as obscrvers
at mectings of the Conference of the Partes. any
hody or agency, whether national or international,
governmental or non governmental, qualified in
ficlds relating to hazardous wastes which has in-
formed the Secretariat, may be represented as an
obhserver at a mecting of the Conference of the
Partics. The admission and participaton of ob-
servers shall be subject to the rules of procedure
adopted by the Confercnce of the Parties.

ARTICLE 16: SECRETARIAT

The functions of the Sccretariat shall be:

(a) To arrange for, and service, meetings pro-
vided {or in Articles 15 and 17 of this Con-
vention:

(h) To prepare and transmit reports based upon
information received in accordance with
Articles 3,4,6,11. and 13 of this Convention
as well as upon information derived from
meetings of subsidiary bodices established
under Article 13 of this Convention as well
as upon as appropriate information provided
by relevantinter governmental and non gov-
crnmental entities;

To prepare reports on its activities carried
outl in the implementation of its functions
under this Convention and present them to
the Conference of the Parties:

() o ensure the necessary co ordination with
relevant international bodies, and in particu-
lar 1o enterinto such administrative and con-
tractual arrangements as may be required for
the effective discharge of its functions:

To communicate with focal points, compe-
tent authorities and Dumpwatch established
by the Parties in accordance with Article 5 of
this Convention as well as appropriate inter-
governimental and non governmental organi-
zations which may provide assistance in the
implementation of this Convention;

(f)  To compile information concerning approved
national sites and facilities of Parties to this
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Convention available for the disposal and

trearment of their hazardous wastes and to

circulate this information;
() Toreceive and convey information from and
1o Partes on: - sources ol technical assistance
and training: - available technical and sclen-
tific know how; sources of advice and expar-
tise; and availability of resources; This infor-
mation will assist them in, the management
of the notification system of this Convenuon;
the management of hazardous wastes; envi-
ronmentally sound clean production meth-
ods relating to hazardous wastes, such as
clean production technologies; - the assess-
ment of disposal capabilities and sites; the
monitoring of hazardous wastes; and emer-
BCLICY FESPONSES;
th) To provide Parties to this Convention with
information on consultants or consulting
firms having the necessary technical compe-
tence in the ficld, which can assist them with
examining a notification fora transhoundary
movement, the concurrence of a shipment
of hazardous wastes with the relevant notifi-
cation, and/or whether the proposed dis-
posal facilities for hazardous wastes arce envi-
ronmentally sound, when they have reason
to believe that the wastes in question will not
be managed in an environmentally sound
manner. any such examinations would not
be at the expensce of the Sceretariat

To assist Parties to this Convention in their
identification of cases of illegal traffic and to
circulate immediately to the Parties con-
cerned any information it has reccived re-
garding illegal traflic;

(1) To co-wperate with Parties to this Convention
and with relevant and competent interna-
tional organizations and agencies in the pro-
vision of experts and equipment tor the pur-
pose ol rapid assistance (o States in the event
of an emergency situation; and

(k) To perform such other functons relevant to
the purposes of this Convention as may be
determined by the Conference of the Par-
ties to this Convention.

The Secretariat’s functions shall be carried out
on an interim basis by the Organization of Afri-
can Unity (OAL) jointly with the United nations
Economic Commission for Africa (ECA) until the
completion of the first meeting of the Conference
of the Partics held pursuant o Article 15 of this
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Convention. At this meeting, the Conference of
the Parties shall also evaluate the implementation
by the interim Secretariat of the functions as-
signed to it, in particular under paragraph 1
above, and decide upon the suiructures appropri-
ate for those functions.

ARTICLE 17: AMENDMENT OF THE
CONVENTION AND OF PROTOCOLS

Anv Party may propose amendments o this Con-
vention and any Party to a Protocol may propose
amendments to that Protocol. Such amendments
shall take due account, inter alia. or relevant sci-
entific, technical, environmental and soctal con-
sideratons.

Amendments to this Conventon shall be adopted
at a meeting of the Conference of the Parties.
Amendments to any Protocol shall be adopted at
a meceting of the Parties to the Protocol in ques-
tion. The text of any proposed amendment to this
Convention or to any Protocol, except as may oth-
erwise he provided in such Protocol, shall he com-
municated o the Parties by the Secretariat at least
six months before the meeting at which itis pro-
posed for adoption. The Secrctariat shall also
communicate proposed amendments to the Sig-
natories to this Convention for their information.

The Parties shall make every effort Lo reach agree-
ment on any proposed amendment o this Con-
vention by consensus. If all efforts at consensus
have been exhausted, and no agreement reached,
the amendment shall, as a last vesort, be adopted
by a two thirds majority vote ol the Parties present
and voting at the meeting. It shall then be submit-
ted by the Depository to all Parties for ratification,
approval, formal confirmation or acceptance.

Amendment of Protocols to this Convention

4.

The procedure specified in paragraph 3 ahove
shall apply to amendments to any protocol, ex-
cept that a two thirds majority of the Partes to
that Protocol present and voting at the meeting
shall suffice for their adoption.

General Provisions

Instruments of ratification, approval, formal con-
firmation or acceptance of amendments shall be
deposited with the Depository. Amendments
adopted in accordance with paragraph 3 or 4
above shall enter into force between Parties hav-
ing accepted them, on the nincticth day after the
reccipt by the Depository of the instrument of
ratification, approval, formal confirmation or ac-



ceptance by at lcast two thirds of the Parties who
accepted the amendments to the Protocol con-
cerned. except as may otherwise be provided in
such Protocol. The amendments shall enter into
force for any other Party on the nineticth dayv af-
ter that Party deposits its instrument of ratifica-
tion. approval, formal confirnmation or acceptance
ol the amendinents.

For the purpose of this Article, *Parties present
and voting” means Parties presentand casting an
alfirmarive or negative vote.

ARTICLE 18: ADOPTION AND AMENDMENT OF
ANNEXES

1. The annexes to this Convention or to any Proto-
col shall form an integral part of this Convention
or of such Protocol. as the case may be and, un-
less expressly provided otherwise, a reference to
this Convention orits Protocols constitutes at the
same lme a reference to any annexcs thereto,
Such annexes shall be restricted wo scientific, tech-
nical and administrative matters.

2. Exceptas may be otherwise provided in any Pro-
tocol with respect 1o its annexces. the following
procedures shall apply to the proposal, adoption
and entrvinto force of addinonal annexes to this
Convention or of annexes to a protcol:

{a) Annexes to this Convenuon and its Protocols
shall be proposed and adopted according to
the procedure laid down in Article 17, para-
graphs 1,2.3, and 4 of this Convention;

(h) Any Party that is unable to accept an addi-
tional annex to this convention or an anuex
1o any Protocol to which it is Party shall so
notify the Depository, in writing, within six
months from the date of the communication
of the adoption by the Depository. The De-
pository shall without delay notfy all Parties
of any such notification received, A Pare may
at any time substitute an acceptance for a pre-
vious declaration of objection and the an-
nexes shall thereupon enter inw force for
that Party;

(¢c) Upon the expiration of six months from the
date of the circulation of the communication
by the Depository, the annex shall become
cffective for all Parties to this Convention or
to any Protocol concerned with the provision
ol sub paragraph (h) above.

3. The proposal, adoption and entry into force of

amendments to annexes w this Convention or w
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any Protocol shall be subject to the same proce-
dure as for the proposal, adoption and entry into
force of annexes o the Convendon or annexes
10 a Protocol. Annexes and amendments thereto
shall take due account, inter alia, or relevant sci-
entific and technical considerations, I an addi-
tional annex or an amendment Lo an annex in-
volves an amendment to this Convention or o
any Protocol, the additional annex or amended
annex shall not enter into force until such time
as the amendment to this Convenuon or to the
Protocol enters inwo lorce.

ARTICLE 19: VERIFICATION

Any Party which has reason o believe that another
Party is acting or has acted in breach of its obligations
under this Convention must inform the Secretariat
thereof, and in such an eveny, shall simultaneously
and immediately intorm, divectly or through the Sec-
retariat, the party against whom the allegations are
made. The Secretariat shall carry out a verification of
the substance of the allegation and submit a reponrt
thereol o all the Parues to this Convention.

ARTICLE 20: SETTLEMENT OF DISPUTES

1. In case of dispute between Parties as to the inter-
pretation or application of, or compliance with,
this Convention or any Protocol thercto, the Par-
ties shall seek a scttlement of the dispute through
negotiations or any other peaceful ineans of their
own choice.

If the Parties concerned cannot setde their dis-

9
pute as provided in paragraph 1 of this Article,
the dispute shall be submiued either to an ad hoc
organ set up by the Conference for this purpose,
or to the International Court of Justice.

3. The conduct of arbitration of disputes between

Parties by the Ad Hoc organ provided for in para-
graph 2 of this Article shall be as provided in
Annex Voof this Convention.

ARTICLE 21: SIGNATURE

This Convention shall be open for signature by Mem-
ber States of the QAU in Bamako and Addis Ababa
for a pertod of six months from 30 January 1991 to 51

July 1991,

ARTICLE 22: RATIFICATION, ACCEPTANCE,
FORMAL CONFIRMATION OR APPROVAL

1. This Convention shall be subject 1o radfication,
acceplance. forinal confirmation, or approval by
Member States ol the QAL Instrawments of ratifi-



cation, acceptance, formal confirmation, or ap-
proval shall be deposited with the Depaository.

Parties shall be bound by all obligations of this
Convention.

ARTICLE 23: ACCESSION

This Convention shall be open for accession by Mem-
ber States of the QAU from the day atter the date on
which the Convention is closed {for signature. The in-
struments of accession shall be deposited with the De-
pository.

ARTICLE 24: RIGHT TO VOTE

Each Contracting Party to this Converntion shall have
ONCe Vvole.

ARTICLE 25: ENTRY INTO FORCE

1. This Convendon shall enter into force on the
nineticth day afier the date of deposit of the tenth
instrument of ratification from Parties signatory
1o this Convention.

For each State which ratifies this Convention or
accedes thereto after the date of the deposit of
the tenth instrument of ratification, it shall enter
into force on the nincieth dav after the date of
deposit by such State of its instrument of acces-
sion or ratification.

ARTICLE 26: RESERVATIONS AND
DECLARATIONS

1. Noreservations or exception may be made to this
Convention.

Paragraph 1 of this Article does not preclude a
State when signing, ratifving, or acceding o this
Convention, from making declarations or state-
ments, however phrased or named, with a view,
inter alia. to the harmonizaton of its laws and
regulations with the provisions of this Conven-

uon, provided that such declarations or state-
ments do not purport to exclude or to modify
the legal effects of the provisions of the Conven-
tion in their application to that State.

ARTICLE 27: WITHDRAWAL

1. At anv iime after three years from the date on
which this Convention has entered into force lor
a Parwy, that Party may withdraw from the
Convention by giving written notification to the

Depository.

2. Withdrawal shall be effective one vear after re-
ceipt of notfication by the Depository, or on such
later datce as may be specified in the notification.

3. Withdrawal shall not ecxempt the withdrawing

Party from fulfilling anv obligations it might have
incurred under this Convention.

ARTICLE 28: DEPOSITORY

The Secretary General of the Organization of African
Unity shall be the Depository for this Convention and
of any Protocol thercto,

ARTICLE 29: REGISTRATION

This Convention, as soon as it enters into lorce, shall
be registered with the Secretary General of the United
Natons Organization (UNQO) in conformity with Ar-

-ticle-102 of the-Charter of the UNQO. -
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ARTICLE 30: AUTHENTIC TEXTS

The Arabic, English, French and Portuguese texts of
this Convention are equallv authentic.

IN WITNESS WHEREOF the undersigned, being duly
authorized to that effect, have signed this Convention.

Adopted in Bamako, Mali, on 30 January, 1991

DATE OF ENTRY INTO FORCE 22 APRIL 1998



ANNEX I

CATEGORIES OF WASTES WHICH ARE HAZARDOUS WASTES

Waste Streams:

YO

Yl
Y2

Y3
Y4

Y5
Y6
Y7
Y8
Y9

Y10

Y11
Y12
Y13

Y14

Y15

Yi6

Y17

All wastes containing or contaminated by
radionuclides, the concentration or propertics
of which result from human activity;

Clinical wastes from medical care in hospitals,
medical centers and clinics;

Wastes from the production and preparation
of pharmaceutical products;

Waste pharmaccutical, drugs and medicines;
Wastes from the production, formulation and
use of biocides and phyto-pharmaceuticals;
Wastes from the manufacture, formulation and
use ol organic solvents;

Wastes from the production, formulation and
use of organic solvent;

Wastes from heat treatment and tempering
operations containing cvanides;

Waste mineral oils unfit for their originally in-
tended use;

-Waste oils/water, hvdrocarbons/water mix-

tures, cmulsions;

Waste substances and arucles containing or
contaminated with polychlorinated biphenyl
(PCBs) and/or polychlorinated terphenyls
PCTs) and/or polybrominated biphenyl
(PBBs);

Waste tarry residues arising from refining, dis-
tillation and any pyrolviic treatment;

Wastes from production, formulation and use
ofinks, dves pigments, paints, lacquers, varniskr,
Wastes from production, formulatdon and use
of resins, latex plasticizers, glues/adhesives;
Waste chemical substances arising from re-
search and development or teaching activitics
which are not identificd and/or are new and
whose effects on man and/or the enviromiment
are not known;

Wastes of an explosive nature not subject to
other legislation;

Wastes from production, formulation and usc
of photographic chemicals and processing ma-
terials;

Wastes resuliing from surface treatment of
metals and plastics:

209

Y18

Y46

Y47

Residues arising from industrial waste disposal
aperations;

Wastes collected from households, including
sewage and sewage shudges ;

Resicues arising {rom the incineration of house-
hold wastes;

Wastes having as constituents:

Y19
Y20
Y21
Y22
Y23
Y24
Y25
Y26
Y27
Y28
Y29
Y30
Y31

Y32

Y33
Y34
Y35
Y36
Y37
Y38
Y39

Y40
Y41
Y42
Y43

Y44

Metal carbonyls;

Bervllium; bervllium compounds;

Hexavalent chromium compounds;

Copper compounds;

Zinc compounds;

Arsenic: arsenic compounds;

Selenium; selenium compounds;

Cadmium; cadmium compounds;

Antimony; antimony compounds;

Tellurium: tellurium compounds;

Mercury; mercury compounds;

Thallium; thallium compounds;

Lead; lead compounds;

Inorganic fluorine compounds excluding cal-
cium {luoride;

Inorganic cvanides;

Acidic solutions or acids in solid form;

Basic solutions or bases in solid form;
Asbhestos (dust and fibres) ;

Organic phosphorous compounds;

Organic cvanides ;

Phenols ;3 phenolcompounds including
chlorophenols :

Ethers ;

Halogenated organic solvents:

Organic solvents excluding halogenated sol-
vents;

Any congencr of polychiorinated dibenzo
furan;

Any congener ol polychlorinated dibenzo p
dioxin;

Organohalogen compounds other than sub-
stances referred to this Annex (c.g., Y39, Y41,
Y42, Y43, Y44).



ANNEX HI

LIST OF HAZARDOUS CHARACTERISTICS
UN Code Charactreristics
Class®

I—H1 Explosive

An explosive substance or waste is a solid or lig-
uid, substance or waste (or mixture of substances
o1 wastes which is in itself capable by chemical re-
action producing gas at such a temperature and
pressure and such a speed as to cause damage to
the surroundings.

*Corresponds to the hazardous classification sys-
tem inchuded in b United Nations Recommenda-
tions on the Transport of Dangerous Goo. (ST/
S5G/AC.10/1/Rev.h, United Nations, New York,
1988)

H3 Flammable liquids

The word « flammable » has the same meaning as
“inflaanmable”,

Flammable liquids arc liquids, or mixtures of lig-
uids, or liquids containing solids in solution or sus-
pension (for example paints, varnishes, lacquers,
cte., but not including substances or wastes other-
wise classitied on account of their dangerous char-
acteristics) which give off' a flammable vapour at
temperatures of not more than 60.5 degrees C,
closed cup test, or not more than 65,6 degrees C,
open cup test. (Since the results of open cup tests
and of closed cup tests are not strictly comparable
and even individual results by the same test are
often variable, regulations varving from the above
figures to make allowance for such difference
would be within the spirit of this definition).

4.1—H4.1 Flammable solids

Solids, or waste solids, other than those classed as
explosives, which under conditions encountered
in transport are readily combustible, or may cause
or contribute 1o fire through friction.

4.2—HA4. 2 Substances or wastes liable to spontaneous
combustion

Substances or wastes which are liable to spontane-
ous heating under nonnal conditions encountered
in transport, or 10 heating up on contact with air,
and heing then liable to catch fire,
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4.3—H4. 3 Substances or waste which, in contact with
water emit flammable gases

Substances or wastes which, by interaction with
water, are liable to become spontancously flamma-
ble or to give off flammable gases in dangerous
quantities.

5.1—H5.1 Oxidizing

Substances or wastes which, while in themselves not
necessarily combustible, may, generally by vielding
oxvgen, cause or contribute o the combustion of
other maerials.

5.2—H5.2 Organic peroxides

Organic substances or wastes which contain the
bivalent)-O-structure are thermally unstable suh-
stances which may undergo exothermic self-accel-
cratng decomposition.

6.1 6.1—HG6.1 Poisonous (Acute)

Substances or wastes liable either to cause death
or serious injury or to harm human health if swal-
lowed or inhaled or by skin contact
6.2—H6.2 Infectious substances

Substances or wastes containing viable micro or-
ganisms or their toxins which are known or sus-
pected o cause discase in animals or humans.

8—H8 Corrosives

Substances or wastes which, by chemical action, will
cause severe damage when in contact with living
tissue. orin the case of leakage, will materially dam-
age, or even destroy other goods or the means of

transport . they may also cause other hazards.

9—H10 Liberation of toxic gases in contact with air or
water.

Substances or wastes which, by interaction with air
or water, are liable to give off 1oxic gases in dan-
gerous quantities.



9—HI11 Toxic (Delayed or chronic)

Substances or wastes which, if thev are inhaled or
ingested or if they penetrate the skin, mav involve
delaved  or chronic  effects,

carcinogenicity.

mcluding

9—H12 Exotoxic

Substances or wastes which if released present or
m may present immediate or delaved adverse im-
pacts to the environment by means
bioaccumulation and/or toxic effects upon hiotic
svstems

of

9—HI3

Capable, by any means, after disposal, off yiclding
another material, e.g., leachate, which possesses
any of the characteristics listed
hicaccumulation and/or toxic effects upon biotic
SYStems.

above

9—HI3

Capable, by anv means, after disposal, of vielding
another material, e.g., leachate, which possesses
any of the characteristics listed ahove.

ANNEX HI

DISPOSAL OPERATIONS

Dl
D2

Depositinto or onto land, (e.g.. landfill, ctc.)
Land wreatment, {c.g., biodegradation ofliq-
uid or sludgy discards tn soils, etc

Deep injection, (e.g.. injection of pumpable
discards into wells, salt domes or naturally
OCCWTIng repositories, et

D3

D4
liquid or sludge discards into pits, ponds,
or lagoons, etc)

Specially engineered landfill, (e.g., place-
mernt into lined discrete cells which are
capped and isolated from one another and
the environment, ete.)

Release into a water body except scas/
oceans

Release into scas/occans including sea-bed
insertion

Biological reatment not specified elscwhere
in this Annex which results in final com-
pounds or mixtures which are discarded by
means of any of the operations in Annex 111
Physico chemical treatment not specified
clsewhere in this Annex which results in {i-
nal compounds or mixwures which arc dis-
carded by means of any of the operations in
Annex III, (e.g., evaporation, drving, calci-
nation, neutralization, precipitation, etc.)
Incineration on land

Incineration at sea

D5

D6
D7

D8

D10
DI
D12

containers in a mine, etc.)

Surface impoundment, (e.g., placement of

Permanent storage, (e.g., emplacement of
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D13 Blending or mixing prior to submission to
any of the operations in Annex 11

D14 Repackaging prior to subimission to anv of
the operations in Annex I11

D15 Storage pending any of the operations in An-
nex HI

D16 Use as a fuvel (other than in direct incinera-
ton) or other means w gencerate cnergy

D17 Solvent reclamaton/regeneration

D18 Recycling/reclamation of organic sub-
stances which are not used as solvents

D19 Recycling/reclamation of metals and metat
compounds

D20 Recycling/reclamation of other inorganic
materials

D21 Regeneration of acids and bases

D22 Recovery of components used for pollution
abatement

D23 Recovery of components from catalysts

D24 Usced oil re refining or other reuses of pre-
viously used oil

D25 [Land treauncnt resulting in bencfit to agri-
culture or ecological improvement

D26 Uses of residual materials obtained from anv

of the operation. numbered D1 D25 D27 Ex-
change ol wastes for submission to any of
the opcrations numbered 131 D26 D21 Ac-
cumulation of material intended for any
operation in Annex I



ANNEX IV

A - INFORMATION TO BE PROVIDED ON NO-
TIFICATION

1. Reason for waste export

2. Exporter of the waste 1/

3. Gencrator(s) of the waste and site of genera-
ton 1/

4.  Importer ancd Disposer of the waste and ac-
tual site of disposal 1/

5. Intended carrier(s) ol the waste or their
agents, if known 1/

6. Counuy of export of the waste Competentau-
thoriy 2/

7. Countries of rransit Competent authority 2/

8.  Country of import of the waste Competent au-
thority 2/

9. Projected date of shipment and period of time
over which waste is to be expm‘led and pro-
posed itinerary (including point ol entry and
exit)

10. Means of transport envisaged (voad, rail, sea,
air, inland waters)

11. Information relating to insurance 3/

12. Designation and physical description of the
waste including Y number and UN number
and its composition 4/ and informaton on
anv special handling requirements including
cmergency provisions in case of accidents

13. Type of packaging envisaged (¢.g., bulk, drnun-
mey, tanker)

14. Fstimated quantity in weight/volume

15. Process by which the waste is generated 5/

16. Waste classitications from Annex I1 of this Con-
vention: Hazardous characteristics, H numben,
and UN class

17, Method of disposal as per annex 111 of this
Clonvention

18. Declaration by the generator and exporter that
the informadon is correct

NOTES

1/ Full name and address, telephone, clex or
telefax number and the name, address, wel-
ephone, telex, or telefax number of the per-
son o be contacted.

2/ Full name and address, welephone, telex or
telefax number,

3/ Informadon to be provided on relevant insur-
ance requirements and how thev are met by
cxporter, carrier, and disposer.
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4/ The nature and the concentration of the most
hazardous components, in terms of Loxicity
and other dangers presented by the waste both
in handling and in relation to the proposed
disposal method,

In so far as this is necessary to assess the haz-

ard and determine the appropriateness of the

proposed disposal operations.

19. Information transmitted iincluding technical
description of the plant} to the exporter or
generator from the disposer of the waste upon
which the latier has based his assessiment that
there was no reason o helicve that the wastes
will not he managed in an environmentally
sound manner in accordance with the laws and
regulations of the counuy of import. 20. In-
formadon concerning the contract between
the exporter and disposer.

5/

INFORMATION TO BE PROVIDED ON
THE MOVEMENT DOCUMENT

Exporter of the waste 1/

Generator(s) of the waste and site of genera-
tion 1/

Disposer of the waste and actual site of dis-
posal 1/

Carrier(s) of the waste 1/ or his agent(s)
The date the transhboundary movement started
and date(s) and signature on receipt by each
person who takes charge of the waste

Means of transport {road, rail, inland, water-
way, sea, air) including countries or export,
transit and import, also point of entry and exit
where these have been designated

bl

NOTES

The information required on the movement docu-
ment shall where possible be integrated into one
documentwith that required under transportrules.
Where this is not possible, the information should
complement rather than duplicate that.reqqirfeld
under the vansport rules, The movement docu-
ment shall carry instructions as to who is to pro-
vide information and fill-out any form.

1/ Full name and address, telephone, telex or
telefax numnber of the person to be contacted in
case of emergency



Parties have agreed to submit the dispute o arbita-
tion pursuant to paragraph 1 or paragraph 2 of Arti-
cle 20 of this GConvention and include, in particular,
the Articles of the Convention, and the interpretation
or application of which arc at issue. The Sccretariat
shall forward the information thus received to all Par-
ties to the Convention.,

ARTICLE 3

The arbitral tribunal shall consist of three members.
Each of the Partics 10 the dispute shall appoint an
arbitrator, and the two arbitrators so appointed shall
designate by common agreement the third arbitrator,
who shall be the chairman of the tribunal. The latter
shall not be a national of one of the parties to the
dispute, nor have his usual place of residence in one
of the Parties, nor be emploved by anv of them, nor
have dealt with the case in any other capacity.
ARTICLE 4
1. If the chairman of the arbitral uibunal has not
. been designated within two months of the ap-
;‘ﬁailltlllelll ol the second arbitrator, the Secretary
General of the OAU shall, at the request of ci-
ther Party, designate him within a further wwo
months period.

It one of the Parties to the dispute doss not ap-
point an arbitrator within two months of the re-
ceipt of the request, the other Party may inform
the Sceretary General of the OAU who shall des-
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7. General descripdon of the waste (physical 11. Declaration by the generator or exporter that
state, proper UN shipping name and class, UN the information is correct
number, Y number and H number as applica- 12. Declaration by the generator or exporter in-
ble) dicating no objection from the competent au-
8. Information on special handling requircments thorities of all States concerned
including emergency provisions in case of ac- 13. Certification by disposer of receipt at desig-
cidents nated disposal facility and indicaidon of
9. Type and number of packages method of disposal and of the appropriate
10. Quantty in weight/volume date of disposal.
ANNEX V
ARBITRATION
ARTICLE 1 ignate the chairman of the arbitral tribunal within
, a further two months period. Upon designaton,
Unless the agreement referred (o in Article 20 of the the chairman of the arbiwal tribunal shall request
Conventon provides otherwise, the arbitration pro- the Party which has not appointed an arbitrator
cedure shall be conducted in accordance with Arti- to do so within two months. After such period,
cles 2 1o 10 below. lie shall inform the Sccretary General of the QAU
’ who shall make this appoinnment within a further
ARTICLE 2 two month’s period.
The claimant Party shall notify the Secretariat that the ARTICLE 5

1. The arbitral wibunal shall render its decision in
accordance with international law and in accord-
ance with the provisions of this Conventon,

2. Any arbitral uibunal constituted under the pro-
visions of this Annex shall draw up its own rules
of procedure.

ARTICLE 6

1. The decisions of the arhitral tribunal both on
procedure and on substance, shall be taken by
majority vote of its members.

The tribunal may take all appropriate measures
in order to establish the facts. It may, at the re-
quest of one of the Partics, recommend essential
imterim measurces of protection.

The Parties to the dispute shall provide all facili-
ties necessary [or the effeciive conduct of the pro-
ceedings.

The absence or default of a Party in the dispute
shall not constitute an impediment to the pro-
ceedings.

ARTICLE 7

The tribunal may hear and determine counter claims
arising directly out of the subject matter of the dispute.



ARTICLE 8

Unless the arbitral tribunal determines otherwise be-
cause of the particular circumstances of (4 2, the
expenses of the wibunal,. including the remuneration
ol its members, shall be horne hv the Parties 1o the
dispute in equal shares. The tribunal shall keep a
record ol allits expenses, and shall furnish a {inal state-
ment thereofl to the Parties.

ARTICLE 9

Any Party that has an interest of a legal nature in the
subject matter of the dispute which may be affected by
the decision in the case, may intervene in the proceed-
ings with the consent of the tribunal.
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ARTICLE 10

The tribunal shall render its award within five
months ol the date on which it is established un-
less it finds it necessary to extend the time-limit
{or a period which shouid not exceed five months.

The award of the arbitral tribunal shall be accom-
panicd by a statement of reasons, Tt shall be final
and binding upon the Parties to the dispulte.

Any dispute which mav arise between the Parues
concerning the interpretation or exccution of the
award mav be submitted by wither Party to the
arbitral wibunal which made the award or, if the
latter cannot be scized thereof, o another tribu-
nal constituted for this purposc in the same man-
ner as the first.



