

Error! No text of specified style in document.


17:45 18 November 2023
[bookmark: _Toc142065551][bookmark: _Toc143356379][bookmark: _Toc144397847][bookmark: _Toc139534024][bookmark: _Toc143356384][bookmark: _Toc151027333][bookmark: _Toc142065556][bookmark: _Hlk143597322]INTERNAL DOC WITH ATTRIBUTIONS
Contact Group 2 - Co-facilitators compilation of revised zero draft text
This document captures the co-facilitators’ compilation of the contact group’s revised zero draft text for the following sections of the zero draft:  

	Part IV
	2. Implementation and compliance



Part IV
2. Implementation and compliance 
1. A mechanism to facilitate implementation of, and promote compliance with, the provisions of this instrument*, including a committee, is hereby established. 
OP1 Alt A mechanism including a Committee as a subsidiary body of the governing body* to promote facilitate implementation of, and promote review compliance with, the all provisions of this instrument*, including a committee, is hereby established.
OP2 Alt 2 A review mechanism to facilitate and promote implementation of the future instrument by the parties would be established. In carrying out its tasks, the committee shall strive to avoid duplication of efforts, shall neither function as an enforcement or dispute settlement mechanism, nor impose penalties or sanctions and shall respect national sovereignty. This committee shall protect the confidentiality of the information received in confidence. 
The committee shall be facilitative, expert-based in nature and function in a manner that is non-intrusive, non-adversarial and non-punitive and shall pay particular attention to the respective national capacities and capabilities of parties at all stages of the review process. The committee shall also consider and provide flexibilities for the developing country parties in the light of their capacities and capabilities. 
OP Alt 3 A mechanism, including a Committee as a subsidiary body of the governing body*, is hereby established to promote implementation of, and review compliance with, all provisions of this Convention.  
OP Alt 4 A mechanism to facilitate and promote implementation of, and promote compliance with, the provisions of this instrument*, including a committee, is hereby established. 
2. The mechanism referred to in paragraph 1 shall be facilitative in nature and shall pay particular attention to the respective national capabilities and circumstances of Parties.[footnoteRef:2] [2:  Note: Adapted from the Minamata Convention, Article 15.  ] 

OP2 Alt The mechanism referred to in paragraph 1 shall be facilitative, non-punitive and non-adversarial in nature and shall pay particular attention to the respective national capabilities and circumstances of Parties. 
OP2 Alt 2 The mechanism referred to in paragraph 1 shall be facilitative non-punitive and facilitative in nature and shall pay particular attention to the respective national circumstances and capabilities of parties. 
OP2 Alt 3 The mechanism, including the Committee, shall be facilitative in nature.  
OP2 Alt 4 The mechanism referred to in paragraph 1 shall be facilitative in nature, function in a manner that is transparent, non-adversarial and non-punitive, and shall pay particular attention to the respective national capabilities and circumstances of Parties, in particular those that are developing countries. 
OP2 Alt 5 Regarding para 2 we support it by adding some words as follows: The mechanism referred to in paragraph 1 shall be expert based and facilitative in nature and function in a manner that is non-intrusive, non-adversarial and non-punitive and shall pay particular attention to the respective national capabilities and circumstances of Parties at all stages of the review process.[footnoteRef:3]  [3:  Note: Adapted from the Minamata Convention, Article 15.] 

OP2 Bis In carrying out its works, the committee shall strive to avoid duplication of efforts, shall neither function as an enforcement or dispute settlement mechanism, nor impose nor advise to impose penalties or sanctions, and shall respect national sovereignty.  
The Committee shall consider and provide flexibility for the developing country parties in the light of their capacities. 
3. The mechanism shall operate under the modalities and procedures adopted by the governing body* at its first session and shall report to the governing body*.  

OP3 Alt The mechanism shall operate under the modalities and procedures, which shall consider the needs of developing state parties, adopted by the governing body* at its first session and shall report to the governing body*. 
OP3 Alt 2 The mechanism referred to in paragraph 1 shall consist of a committee that shall be expert-based and facilitative in nature and function in a manner that is transparent, non-adversarial and non-punitive. The committee shall pay particular attention to the respective national capabilities and circumstances of Parties.
OP3 Alt 3 The supreme body of the future instrument also will consider the reports of this committee and advise if necessary its guidelines and/or recommendations in a manner that is facilitative, non-intrusive, non-adversarial and non-punitive and shall pay particular attention to the respective national sovereignty and capacities and capabilities of parties.
OP3 Alt 4 The mechanism shall operate under the modalities and procedures adopted by the governing body* at its first second session and shall report to the governing body*. 
OP3 Alt 5 No text 

4. The committee referred to in paragraph 1 shall examine both individual and systemic implementation and compliance issues and make recommendations to the governing body*, as appropriate.[footnoteRef:4] The committee shall consist of 17 members with recognized competence in fields relevant to this instrument* to be elected by the governing body* striving to reflect a balance of expertise and on the basis of equitable geographical representation, with three members each from the five regional groups of the United Nations and two members from the SIDS, taking into account the goal of gender balance.  [4:  Note: Adapted from the Minamata Convention, Article 15.  ] 

OP4 Alt The committee referred to in paragraph 1 shall examine both individual and systemic implementation compliance issues and make recommendations to the Governing body as appropriate. The Committee shall consist of parties, as per guidance adopted by Governing Body. 
OP4 Alt 2 The committee referred to in paragraph 1 shall examine both individual and systemic implementation and compliance issues and make recommendations to the governing body*, as appropriate. The committee shall consist of 17 members with recognized competence in fields relevant to this instrument*, including legal or technical expertise, to be elected by the governing body* striving to reflect a balance of expertise and on the basis of equitable geographical representation, with three members each from the five regional groups of the United Nations and two members from the SIDS, taking into account the goal of gender balance. 
OP4 Alt 3 The committee referred to in paragraph 1 shall examine both individual and systemic implementation and compliance issues and make recommendations to the governing body*, as appropriate, including for the provision of effective means of implementation from developed countries to address areas of non-compliance in SIDS. 
OP4 Alt 4 The Committee shall promote implementation of, and review compliance with, all provisions of this instrument*.  The Committee shall examine both individual and systemic issues of implementation and compliance and make recommendations, as appropriate, to the governing body*. 
OP4 Alt 5 The committee referred to in paragraph 1 shall examine both individual and systemic implementation and compliance issues and make recommendations to the governing body*, as appropriate.[footnoteRef:5] The committee shall consist of 17 members with recognized competence in fields relevant to this instrument* to be elected by the governing body* striving to reflect a balance of expertise and on the basis of equitable geographical representation, with three members each from the five regional groups of the United Nations and two members from the SIDS, taking into account the goal of gender balance.  [5:  Note: Adapted from the Minamata Convention, Article 15.] 

OP4 Alt 6 No text 
OP4 Bis The Committee shall consist of 15 members, nominated by Parties and elected by the governing body*, with due consideration to equitable geographical representation based on the five regions of the United Nations; the first members shall be elected at the first meeting of the governing body* and thereafter in accordance with the rules of procedure approved by the governing body* pursuant to paragraph 5; the members of the Committee shall have competence in a field relevant to this instrument* and reflect an appropriate balance of expertise. (USA)
OP4 Ter taking into account the goal of gender balance. The committee and its members shall be independent, transparent, and free from conflicts of interest. 
5. Members shall be elected to the committee to serve for a period of [X] years and for a maximum of two consecutive terms. The governing body*, at its first session, shall elect nine members to the committee for an initial term of [X] years and eight members for a term of [half of X] years. Thereafter, the governing body* shall elect at its relevant regular sessions nine members for a term of [X] years. The members and alternate members shall remain in office until their successors are elected.
OP5 Alt No text 

6. [The committee may consider issues on the basis of: 

a. Written submissions from any Party with respect to its own compliance; 
OP6a Alt No text 
Additional options 
b. Written submission from any Party regarding another Party’s compliance;
OP6b Alt No text
c. Requests from the governing body*;
OP6c No text 
d. Information provided by the secretariat with respect to the status of submission of information under [part IV.3 on reporting on progress] 
OP6d Alt Information provided by Requests from the secretariat, based on information available to it, inter alia from national reports with respect to the status of submission of information under [part IV.3 on reporting on progress]. 
OP6d Alt 2 Information provided by the secretariat with respect to the status of submission of information under [part IV.3 on reporting on progress]. 
OP6d Alt 3 No text 
OP6 Bis e. Information available to the committee, inter alia from national reports. 
OP6 Alt The committee referred to in paragraph 1 shall examine both individual and systemic implementation and compliance issues, including challenged faced by developing state parties regarding implementation, and make recommendations to the governing body*, as appropriate. The committee shall consist of [X] members relevant to this instrument* to be elected by the governing body* striving to reflect a balance of expertise and on the basis of equitable geographical representation, with [X] members each from the five regional groups of the United Nations and [X] members from the SIDS, taking into account the goal of gender balance.  
OP6 Alt 2 The Committee may consider issues as per guidance adopted by the Governing Body. 
OP6 Alt 3 The committee may consider issues on the basis of:
a. Written submissions from any Party with respect to its own compliance;
b. Written submission from any Party regarding another Party’s compliance;
c. Requests from the governing body*;
d. Information provided by the secretariat with respect to the status of submission of information under [part IV.3 on reporting on progress].
OP6 Alt 4 The Committee may consider issues on the basis of:
a.	Written submissions from any Party with respect to its own compliance
b.	Information provided by the secretariat with respect to the status of submission of information under [part IV.3 on reporting on progress]; and 
c.	Requests from the governing body*. 
OP6 Alt 5 No text 
7. The committee referred to in this Article shall elaborate its rules of procedure, which shall be subject to endorsement by the governing body* at its second session.[footnoteRef:6] The governing body* may adopt further terms of reference for the committee. [6:  Note: The rules of procedure may include provisions for non-compliance.  ] 

OP7 Alt The Committee shall elaborate its rules of procedure, which shall be subject to approval by the second meeting of the governing body*; the governing body* may adopt further terms of reference for the Committee.
OP 7 Bis
8.  The Committee shall make every effort to adopt its recommendations by consensus. If all efforts at consensus have been exhausted and no consensus is reached, such recommendations shall as a last resort be adopted by a three fourths majority vote of the members present and voting, rounded up, based on a quorum of two thirds of the members. 
OP 7 Ter
8. The Committee shall make every effort to adopt its recommendations by consensus. If all efforts at consensus have been exhausted and no consensus is reached, such recommendations shall as a last resort be adopted by a two thirds majority vote of the members present and voting, based on a quorum of half of the members. 
ALT PART IV. 2 Bracket entire provision 
ALT 2 PART IV. 2
1. A mechanism to facilitate implementation of, and promote compliance with, the provisions of this instrument*, including a committee, is hereby established.
2. The mechanism referred to in paragraph 1 shall be facilitative in nature and shall pay particular attention to the respective national capabilities and circumstances of Parties.
3. The mechanism referred to in paragraph 1 shall consist of a committee that shall be expert-based and facilitative in nature and function in a manner that is transparent, non-adversarial and non-punitive. The committee shall pay particular representing a progression compared to the Party’s previous national plan 

5. Each Party shall include information on the implementation of its national plan towards achieving the objective of this instrument* in its national reports pursuant to [part IV.3 on reporting on progress].”
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