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Introduction 
The Kenyan delegations notes the fruitful deliberations which have taken place during the first and second meetings of the Open Ended Working Group and the co-chairs summary of the discussion.
On the Co-Chairs draft elements of recommendations to the 73rd Session of the General Assembly, the delegation would like to states as follows:-
1. As an initial comment for section 1 on Elements related to the objectives informing the recommendations, we reiterate the need for continued institutional strengthening of UNEP as the global authority of environment in the UN system.

2. On paragraph 1 of the Elements related to the Substantive Recommendations of the Ad-Hoc Open Working Group ; it should be recommended to the General Assembly that it should catalyze  efforts at all level to further the implementation  of International Environmental Law and related instruments, including through accelerating the mobilization of the necessary financial and technical assistance for implementation of consistent with the Addis Ababa Action Agenda, since inadequate finance was identified as one of the challenges that many developing countries were facing in their efforts to  fulfil their environmental commitment. Therefore, the ambiguous language “necessary means” should be deleted completely since it is subject to many diverse interpretation.

3.  On paragraph 4, there should be fostered increased cooperation, coordination and “synergy” amongst the governing bodies and secretariats of MEA, as well as between them and governing bodies and secretariats of other environmental related instruments akin to the Basel, Rotterdam and Stockholm Conventions synergy model. 

4. On Elements Related to the Process, Kenya would like to refer to the Co-chair oral summary of the discussion on page 2 paragraph 7 which noted that the delegates  expressed different views on negotiation of a new instrument and different views were  also expressed on the nature and format of such instrument with proposals ranging from “legally binding instruments” to “high level political declaration” or “a document agreed by General Assembly”

Therefore, Kenya delegation proposes that paragraph 1 of the Elements Related to the Process, be amended by insertion of the words “or document” after the words international instrument since the latter word “international instrument at high level at UN conference connotes a legally binding instrument in the form of either protocol, accord, convention, or treaty which is not what delegates had agreed upon at the last meeting. The word “document” would include “high level political declaration”, or a “document agreed by the General Assembly.”

5. Similarly, as the last paragraph in the Elements Related to the Process, there should an insertion of new paragraph reading:-

“In the alternative, hold further intergovernmental negotiation, be it through the creation of a Group of Experts mandated by the General Assembly through UNEA or refer to the International Law Commission.”
This is what was recorded by the co-chairs in the summary of the discussions, in page 3 paragraph 1. 
It is imperative that the recommendations by this open –ended Working Group to the UN General Assembly in New York reflects a true deliberations of what took place at the three (3) Open Ended Working Group meetings held in Nairobi.

End.    
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