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INC-3 Contact Group 3
 Outcome regarding Part I, Part V and Part VI of the zero-draft text of the international legally binding instrument on plastic pollution, including in the marine environment
Part I (Preamble, definitions, principles, scope)
1. Preamble[footnoteRef:2] [2:  The elements described in this provision are a non-exhaustive compilation of elements from the synthesis report and submissions and statements by INC Members, and are subject to further negotiations.] 

Context: 
The text below is based on the preambular text of UNEA resolution 5/14. It is proposed as a starting point with a view to its further development taking into account the inputs from members during INC-3.[footnoteRef:3]
 [3:  See the compilation of written submissions by Members during INC-3 available on the session webpage, at https://www.unep.org/inc-plastic-pollution/session-3/documents/in-session#ContactGroups ] 

[The Parties to this instrument, 
Noting with concern that the high and rapidly increasing levels of plastic pollution represent a serious environmental problem at a global scale, negatively impacting the environmental, social and economic dimensions of sustainable development,
Recognizing that plastic pollution includes microplastics,
Noting with concern the specific impact of plastic pollution on the marine environment, 
Noting that plastic pollution, in marine and other environments, can be of a transboundary nature and needs to be tackled, together with its impacts, through a full-life-cycle approach, taking into account national circumstances and capabilities, 
Recognizing the special circumstances of Small Island Developing States,
Reaffirming General Assembly resolution 70/1 of 25 September 2015, by which the General Assembly adopted the 2030 Agenda for Sustainable Development,
Reaffirming also the principles of the Rio Declaration on Environment and Development, adopted in Rio de Janeiro, Brazil, in 1992,
Recalling General Assembly resolution 76/300 of 28 July 2022 which recognized the right to a clean, healthy and sustainable environment as a human right, 
Recalling the United Nations Declaration on the Rights of Indigenous Peoples,
Recalling the Addis Ababa Action Agenda of the Third International Conference on Financing for development,
Stressing the urgent need to strengthen the science-policy interface at all levels, improve understanding of the global impact of plastic pollution on the environment, and promote effective and progressive action at the local, regional and global levels, recognizing the important role played by plastics in society,
Recalling United Nations Environment Assembly resolutions 1/6, 2/11, 3/7, 4/6, 4/7 and 4/91 and affirming the urgent need to strengthen global coordination, cooperation and governance to take immediate action towards the long-term elimination of plastic pollution in marine and other environments, and to avoid detriment from plastic pollution to ecosystems and the human activities dependent on them,
Recognizing the wide range of approaches, sustainable alternatives and technologies available to address the full life cycle of plastics, further highlighting the need for enhanced international collaboration to facilitate access to technology, capacity-building, and scientific and technical cooperation, and stressing that there is no single approach,
Underlining the importance of promoting sustainable design of products and materials so that they can be reused, remanufactured or recycled and therefore retained in the economy for as long as possible, along with the resources they are made of, and of minimizing the generation of waste, which can significantly contribute to sustainable production and consumption of plastics,
Welcoming efforts made by Governments and international organizations, in particular through national, regional and international action plans, initiatives and instruments, including relevant multilateral agreements, and recognizing the need for complementary actions and a coherent and coordinated long-term global vision,
Reaffirming the importance of cooperation, coordination and complementarity among relevant regional and international conventions and instruments, with due respect for their respective mandates, to prevent plastic pollution and its related risks to human health and adverse effects on human well-being and the environment, including the International Convention for the Prevention of Pollution from Ships of 1973, as modified by the Protocol of 1978 relating thereto and as further amended by the Protocol of 1997; the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and Their Disposal; the Rotterdam Convention on the Prior Informed Consent Procedure for certain Hazardous Chemicals and Pesticides in International Trade; the Stockholm Convention on Persistent Organic Pollutants; the United Nations Convention on the Law of the Sea; the Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Matter of 1972 and the Protocol thereto; the Strategic Approach to International Chemicals Management; the United Nations Framework Convention on Climate Change; the Convention on Biological Diversity; and other international organizations, regional instruments and programmes, and recognizing efforts led by non-governmental organizations and the private sector, 
Recognizing that each country is best positioned to understand its own national circumstances, including its stakeholder activities, related to addressing plastic pollution, including in the marine environment,
Recognizing the importance of best available science, traditional knowledge, knowledge of Indigenous Peoples and local knowledge systems,
Taking into account the imperatives of a just transition of the workforce, 
Recognizing also the significant contribution made by waste-pickers and other workers in informal and cooperative settings to the collecting, sorting and recycling of plastics in many countries, 
Considering the need to mobilize new and additional means of implementation, in particular for developing countries, to combat plastic pollution,
Recalling United Nations Environment Assembly resolution 5/14 of 2 March 2022 which requested the Executive Director of the United Nations Environment Programme to convene an intergovernmental negotiating committee to develop an international legally binding instrument on plastic pollution, including in the marine environment, based on a comprehensive approach that addresses the full life cycle of plastic, 
Have agreed as follows:]
3. Definitions
Context:  The secretariat will compile definitions submitted by the Members and invite Members to provide further input on definitions. This will be in the form of a working document that can help inform the further work of the Committee. The document would include the following footnote: “This non-exhaustive compilation of definitions reflects the synthesis report and is subject to additional compilation to include those definitions reflected in submissions by members to the INC.” The secretariat will prepare a compiled document with the submissions of all Members to present to INC-4. The placement of these definitions could be in a standalone article (option 1) or integrated into the substantive provisions of the instrument (option 2), or a combination of the two.
	Option 1
1. For the purposes of this instrument:
a. [“term”] means []
b. [“term”] means []
c. [“term”] means []
Option 2 (no standalone provision)


4. Principles[footnoteRef:4] [4:  The elements described in this provision are a non-exhaustive compilation of elements from the synthesis report and submissions and statements by INC Members, and are subject to further negotiations.] 

	Context: The three options identified below for the consideration of the Committee are intended to reflect the three possible approaches identified on the basis of Members’ inputs which could be used, in isolation or in combination, to reflect principles relevant to the instrument:

Option 1: references to relevant principles in preambular language;
Option 2: a dedicated provision identifying principles to guide the instrument; and/or
Option 3: incorporation of the relevant principles in relevant substantive provisions.

These options are presented with a view to their further elaboration through draft text as appropriate. Under option 1 and 2, specific principles could be identified in subparagraphs. This could include, for example, one or more of the principles identified in part I, section 3(a) of the synthesis report, and also taking into consideration the inputs of Members made in the preparatory meeting and as identified in the compilation of written submissions by Members during INC-3.  




Option 1 (no provision)
Option 2	
1. In their actions to achieve the objective of the instrument and to implement its provisions, the Parties shall be guided, inter alia, by:

a. [the principles set out in the Rio Declaration on Environment and Development (Rio Principles), as referred to in resolution UNEA 5/14, in general or with reference to specific principles] 
b. [common but differentiated responsibilities]
c. [the polluter pays principle]
d. [the precautionary approach]
e. [the prevention principle]
f. [respect for sovereignty over the use of natural resources]
g. [just transition]
h. [the protection of vulnerable communities]
i. [shared responsibility]
j. [intergenerational equity]
k. [non-regression]
l. [ecosystems approach] 
m. [Extended Producer Responsibility]
n. [transparency]
o. [inclusiveness] 
p. [bottom-up approach]
q. [a gender perspective]
r. [general principles relating to marine pollution]
s. [circular economy]
t. [non-discrimination] 
u. [best available science]
v. [local and Indigenous knowledge]
w. [access to information and transparency]
x. [equity]
y. [sustainable development]
z. [Measures taken to address plastic pollution should not constitute a mean of arbitrary or unjustifiable discrimination or a disguised restriction on international trade]
aa. [promotion of cooperation at regional and international level]
ab. [the three Rs of waste management]
ac. [the principle of sovereignty of States]
ad. [the right to choose policy mixes]
ae. [avoidance of creating new development and environmental problems]

5. Scope
	Context: 
The options below reproduce text from the compilation of written inputs received from Members at INC-3 concerning the possible scope of the instrument.  




Option 1 (no provision)
Option 2 
The scope should clearly reflect (material and territorial) the provisions of resolution 5/14 of the United Nations Environment Assembly, to end plastic pollution across the full life cycle of all plastics and addresses its effects on human health and the environment, including the marine environment. To ensure the longevity of the instrument the time bound provision may not be included in the scope but could be incorporated in other provisions of the instrument where applicable.
Option 3
This international agreement addresses the full life cycle of plastics, based on comprehensive regulations and collaborative measures based on a hierarchy between avoidance, reduction, reuse, recycling, and elimination.
Option 4 

The Convention applies to plastic pollution, including in the marine environment, throughout the full life cycle from the design of plastic products to the environmentally sound management of plastic waste. The Convention does not apply to the following applications:

(1) Medical and health use; 
(2) Emergency response to public health incidents and natural disasters, etc.; 
(3) Scientific and experimental research.

Option 5 
Resolution 5/14 should be the basis of the scope of the instrument. We emphasise the focus on a comprehensive approach that addresses the full lifecycle of plastics. 
Option 6
This legally binding instrument covers the whole life cycle of plastics, from extraction to production, design, use, consumption, disposal and remediation, and addresses all sources of plastic pollution. It covers plastic materials and products, as well as plastic related chemicals and microplastics. It recognizes the risk of plastic pollution to human health and the environment and the impact on climate change and biodiversity.
Option 7 
The production, consumption, treatment and final disposal of plastics through the circular economy approach, prioritizing product design and environmentally sound waste management.   It is proposed to create an instrument to promote and evaluate best practices in the management of the complete life cycle of different types of plastics, including measures to address their demand and production at the commercial level. It reinforces the importance of considering the establishment of deadlines in accordance with the national reality of the states parties through their implementation plans that define the possible routes in accordance with the legal framework, circumstances (technical, economic, social, cultural and geographical) and other important aspects, in order to rationally reduce plastic pollution.
Option 8
The scope of the instrument is to end plastic pollution through a full life-cycle approach, taking into account national circumstances and capabilities through nationally determined action plans reflecting country driven approaches, while ensuring sufficient flexibility to accommodate the different capacities and circumstances of developing countries especially LDC, while still being affective in addressing plastic pollution.
Option 9
UNEA resolution 5/14 should be basis of scope of the proposed instrument. Scope need to be stated in an objective and clear manner in order to leave no room for interpretation, as it may impact the implementation of the instrument.
Option 10: 
The scope already decided in UNEA Resolutions 5/14 could be our guiding principle during the negotiation process. We should apply a circumspection approach to enter into a debate about the definition of “the full life cycle of plastics” at this time since the definition of the full life cycle of plastics could only be defined clearly after we agree upon the core obligations of this treaty. Additionally, the deliberation on the full life cycle of plastic would shape up more constructively if it is discussed under the core obligations by accommodating different viewpoints both from member states and observers, and also considering the scientific evidence available in a more comprehensive manner. We should prevent ourselves from jumping into an avoidable debate that could delay the substantive discussion of this instrument.
Option 11 

The scope of the future instrument shall strictly be in line with the mandate as defined in article 3 of the UNEA Resolution No. 5/14 paragraphs 3(b) and 3 (c) indicating that the instrument shall include the followings: 
· To promote sustainable development production and consumption of plastics, with the use of the best available technologies, product design and environmentally sound waste management, including through resource efficiency and circular economy approaches; 
· To promote national and international cooperative measures to reduce plastic pollution in the marine environment, including existing plastic pollution. Implementing efficient recycling systems and promoting economy, where plastic waste is reduced, reused and repurposed, can significantly decrease the environmental impact of plastics. 
· The core of the plastic pollution crisis is "the resource-inefficient, linear, take-make-waste plastic economy," which should be replaced by a rational and environment friendly economy. 
· Further, the scope of the future instrument should focus on development and promotion of sustainable alternatives to replace hazardous additives. 
· The scope of the instrument should exclude the stages of extraction and processing of primary raw materials as well as the stages related to virgin polymer production, since no plastic pollution is generated at these stages of production and raw materials can be used for production of other non-plastic products. 
· limitations should be put on unnecessary and problematic plastic applications, to make recycling techniques more efficient and environmentally sound, and biodegradable plastics to become a suitable alternative for single use applications of ordinary plastics.
Option 12

The Chair’s submission is comprehensive enough and could be used to develop a shorter sharper scope. Some of the areas to be prioritized includes:
• clearly reflect the provisions of UNEA resolution 5/14
• emphasize a comprehensive approach that addresses the full life cycle of plastics
• Address all sources of plastic pollution and leakage, including legacy plastic pollution
• prioritize sustainable production and consumption of plastics, including environmentally sound management, resource efficiency and circular economy 
• Address effects of plastic on human health and the environment
• Elimination of problematic, harmful and high-risk plastic categories

Option 13  

UNEA resolution 5/14 has the elements for the scope, which is based on a comprehensive approach that addresses the full lifecycle of plastic, including legacy plastic, to protect the environment and human health.
Option 14 

The future Instrument shall apply to plastic pollution, including in the marine environment, throughout the full life cycle from the design of plastic products to the environmentally sound management of plastic waste. The future Instrument shall not apply to the following substances: 
· raw materials, such as hydrocarbons and their derivatives,  
· intermediate products, such as virgin polymers, which have to be further processed for serving end uses, any dual-use items
Option 15 

There appears to be convergence on the notion that UNEA Resolution 5/14 should provide the basis for the scope. Importance of “long-term elimination of plastic pollution”, to “avoid detriment from plastic pollution to ecosystems and the human activities dependent on them” through “a comprehensive approach that addresses the full life cycle of plastic”. Thus, the scope should include recycling, which should be better elaborated on in the operational provisions discussed in CG 1 by providing for guidelines and safeguards, which is a critical component of the full life cycle approach. The scope should also include the broader maritime sources of pollution to reflect the mandate under UNEA Resolution 5/14 of including plastic pollution in the marine environment. In the operational provisions, this should be reflected in having broader reference to maritime sources other than fishing gear. Taking the example of the Basel Convention, the scope can take the form, and thus overlap, with definitions.

Option 16 

Regarding the scope of the instrument, we echo views from other member states that it should be in line with UNEA Resolution 5/14 and be focused on plastic pollution

Option 17: 
 
1. The followings shall be included as the plastic pollutions for the purposes of this instrument*: 
(a) any pollutions generated or arisen or released from all stages of entire life cycle of plastics as set out in Annex [A, B and …], except for any pollutions caused by secondary pollutants.  
(b) any unintentional leakages that are not covered under paragraph (a) but are potentially released from anthropogenic activities, in particular, post consumption of plastics as set out in Annex [..]  
(e) microplastics including nanoplastics intentionally added into any, inter alia, cosmetic products as set out in part I of Annex [..] and occurred from unintentional degradation of plastic wastes, plastic products, plastics as set out part II of Annex [..] 
(d) any hazardous chemicals of concern, that are not covered under the existing multilateral environmental agreements, emitted or released from each stage of full[entire] plastic life cycle as set out in Annex [..] 
2. All stages of cradle to cradle of products that are made of[from] any plastics including plastic polymer shall be included as “the full[entire] life cycle of plastics” for the purposes of this instrument*.

Placement to be determined

[Placeholder to consider exemptions or exclusions for national security and certain public health issues.]

Part V (Institutional arrangements)
1. Governing body
	Context: 

The text below has been developed following the structure of Minamata Convention on Mercury and reflects elements identified in the synthesis report. It is proposed as a starting point with a view to its further development taking into account the inputs from members in INC-3.[footnoteRef:5] [5:  See the compilation of written submissions by Members during INC-3 available on the session webpage, at https://www.unep.org/inc-plastic-pollution/session-3/documents/in-session#ContactGroups ] 





Conference of the Parties
1. A Conference of the Parties is hereby established.

2. The first meeting of the Conference of the Parties shall be convened by [placeholder] no later than one year after the date of entry into force of this instrument. Thereafter, ordinary meetings of the Conference of the Parties shall be held at regular intervals to be decided by the Conference. 

3. Extraordinary meetings of the Conference of the Parties shall be held at such other times as may be deemed necessary by the Conference, or at the written request of any Party, provided that, within six months of the request being communicated to the Parties by the Secretariat, it is supported by at least one third of the Parties. 

4. The Conference of the Parties shall by consensus agree upon and adopt at its first meeting rules of procedure and financial rules for itself and any of its subsidiary bodies, as well as financial provisions governing the functioning of the Secretariat. 

The Conference of the Parties shall keep under continuous review and evaluation the implementation of this instrument. It shall perform the functions assigned to it by this instrument and, to that end, shall: 

(a) Establish such subsidiary bodies as it considers necessary for the implementation of the instrument; 

(b) Cooperate, where appropriate, with competent international organizations and intergovernmental and non-governmental bodies; 

(c) Take decisions on convening meetings; 

(d) Review, evaluate and adopt decisions related to the implementation of the instrument; 

(e) Consider and take any action necessary to achieve the objectives of the instrument; 

(f) Consider matters related to compliance; 

(g) Request and consider scientific and technical assessments or reviews from the subsidiary bodies to the instrument or any independent body linked to the instrument; 

(h) Oversee the work of subsidiary bodies; 

(i) Review information made available to it, including through national reporting and subsidiary bodies; 

(j) With the help of the subsidiary bodies, providing guidance on financial needs for the implementation of measures; 

(k) Consider amendments to the instrument proposed by the Parties. 

5. The United Nations, its specialized agencies and the International Atomic Energy Agency, as well as any State not a Party to this instrument, may be represented at meetings of the Conference of the Parties as observers. Any body or agency, whether national or international, governmental or non-governmental, that is qualified in matters covered by this instrument and has informed the Secretariat of its wish to be represented at a meeting of the Conference of the Parties as an observer may be admitted unless at least one third of the Parties present object. The admission and participation of observers shall be subject to the rules of procedure adopted by the Conference of the Parties.

2. Subsidiary bodies
	Context: 

The following potential subsidiary bodies have been identified for further consideration:

· a scientific, technical, and socio-economic body, including for information-sharing, the identification of chemicals to be included in the instrument, assessments and recommendations; 
· a compliance and implementation committee (see part IV of the zero-draft);
· a clearing house mechanism for exchange of information; 
· a financial mechanism, including to consider availability of resources, funding for developing countries and transfer of technology (see part V of the zero-draft). A committee would manage the financial mechanism, including by monitoring financial flows for developing countries;
· a committee on means of implementation;
· [bookmark: _Hlk151268221]a committee to evaluate the effectiveness of the instrument. 

The following approaches to the establishment of subsidiary bodies could be followed by the committee: subsidiary bodies could be established, and their functions defined, either, within the instrument; or by the Conference of the Parties, if needed; or a mixture of the two previous approaches. 

Specific language will need to be elaborated following further discussion in the Committee, including with respect to the composition and functions of the relevant bodies, also taking into account written submissions by Members during INC-3.[footnoteRef:6] [6:  See the compilation of written submissions by Members during INC-3 available on the session webpage, at https://www.unep.org/inc-plastic-pollution/session-3/documents/in-session#ContactGroups ] 





3. Secretariat 
	Context:

The text below has been developed following the structure of Minamata Convention, article 24. and Rotterdam Convention, article 19. Paragraph 2 on the functions of the Secretariat is based on the elements reflected in the synthesis report.[footnoteRef:7] This text is proposed as a starting point with a view to its further development taking into account the inputs from members in INC-3.[footnoteRef:8] [7:  See document UNEP/PP/INC.3/INF/4, para. 85.]  [8:  See the compilation of written submissions by Members during INC-3 available on the session webpage, at https://www.unep.org/inc-plastic-pollution/session-3/documents/in-session#ContactGroups ] 





Secretariat
1. A secretariat is hereby established. 

2. The functions of the Secretariat shall be: 

(a) Preparation and arrangements for meetings of the Conference of the Parties, subsidiary bodies and the multistakeholder action agenda, and to provide them with services as required; 
(b) To facilitate and coordinate the implementation of the instrument;
(c) Assist Parties, as required, in the exchange of information related to the implementation of the instrument;
(d) Compile and publish national report submitted by the Parties;
(e) To prepare and make available to the Parties periodic reports based on national reporting and other sources of information, as appropriate; 
(f) To coordinate, as appropriate, with the Secretariats of other relevant international bodies and instruments;  
(g) To enter, under the overall guidance of the Conference of the Parties, into such administrative and contractual arrangements as may be required for the effective discharge of its functions; and 
(h) To perform the other secretariat functions specified in this instrument and such other functions as may be determined by the Conference of the Parties.  

3. [The secretariat functions for this instrument shall be performed by the Executive Director of the United Nations Environment Programme until when the Conference of the Parties convenes and decides on the location of the Secretariat.] 	

4. The Conference of the Parties, in consultation with appropriate international bodies, may provide for enhanced cooperation and coordination between the Secretariat and the secretariats other relevant international bodies;  

5. The Conference of the Parties, in consultation with appropriate international bodies, may provide further guidance on this matter.
Part VI (Final provisions)
	Context: 

Final provisions are proposed to be developed by a legal drafting group to be established by the INC, taking into account inputs provided in the lead up to and at INC-3. 
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