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Energy Resources Regulations (Performing a Study to Find a Potential to 
Energy Conservation), 5753-1993 


 
(Published in  5753 page 1099, 5764, page 243) 


 
 
The English version is a non-binding, unofficial translation from the original, 
binding, Hebrew version and is posted here exclusively for the convenience of the 
Public. Only the Hebrew version, as officially published in the official gazette 
(Reshumot) shall be binding.  
 
 
By virtue of the power vested in me pursuant to Section 3 of the Energy Sources Law, 
5750-19891.  And with the approval of the Knesset's Economic Committee, I hereby 
enact these regulations: 
 
Definitions 1. In these Regulations - 
  "The Specification" – the specification to execute a study to 


energy conservation in plants and institutions whereby copies 
thereof are deposited with the Ministry for Energy and 
Infrastructures head office available to the public. 
 


  "Plant" – an area in which energy is consumed by one body 
or a number of bodies under one ownership or an area in 
which energy is consumed by a number of different bodies; 
 


  "Consumer Plant " – 
A plant whose annual energy consumption is less than 
2000 ton equivalent fuel oil of other fuels or electricity 
whereby the electricity consumption is calculated based 
on 260 grams fuel oil kilowatt per hour; 
 


  "Study" – a study to find a potential to energy conservation; 
 
"Special Energy Consumption" – energy consumption for a 
product unit or a factor that characterizes the consumer's 
activities.  


   
Duty to 
Perform a 
Study 


2. (a) A consumer plant must perform, once every 5 years, a 
study pursuant to a plan approved by the commissioner based 
on the specification. 
(b)  The study will be completed by the consumer plant 
within one year from the day the commissioner's written 
approval of the study plan is received. 
 


   
Updating the 
Study 


3. A year after the study is submitted and every year 
thereafter, on the same date until a new study is 


                                                
1 Sefer Hahukim 5750, page 28. 







submitted, the consumer plant will submit an updated 
study to include the following details: 
(1)  The electricity consumption in kilowatts per hour, the 
electricity supply coefficient and the demand peaks that 
were measured, consumption of the types of liquid fuels 
in liters and gas and coal consumption in kilograms in 
each of the months of the year and an annual summary; 
(2)  Special energy consumption in each one of the 
months of the year and an annual summary. 
 


Approving the 
Study and 
Amendments 
Thereto 


4. (a)  The study and updates to the study must be approved in 
writing by the commissioner. 
(b)  The consumer plant must amend any detail in the study or 
the study update within three months of receiving a written 
demand to do so by the commissioner. 
 


Inspection 5. The commissioner may at any reasonable time visit the 
consumer plant in order to verify the reliability of the study 
that was filed. 
 


Repealed 6. The National Energy Authority Regulations (Performing an 
Energy Study) 5745-19852 (hereinafter – The Previous 
Regulations)– Repealed. 


   
Transitional 
Provisions 


7. A consumer plant will submit to the commissioner, for 
approval, a study plan within four months of the date these 
regulations come into force and if a study was conducted 
pursuant to the previous regulations – within five years of it 
being submitted. 
 


 
 


                                                
2 5745, page 698. 
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REPUBLIC OF ALBANIA 
ASSEMBLY 


 
LAW 


 
No. 9072, dated 22.05.2003 


 
ON POWER SECTOR  


 
Based on Articles 78, 81 and 83, paragraph 1 of the Constitution, with proposal of the 
Council of Ministers, 


 
ASSEMBLY 


OF THE REPUBLIC OF ALBANIA 
 


DECIDED: 
 


 
FIRST PART 


 
GENERAL PROVISIONS 


 
Article 1 


The Purpose of the Law 
 
The purpose of the law is and to ensure the conditions for an electricity supply to the 
customers according to the standard parameters. This can be achieved through an 
efficiently functioning power market and the development of competition, taking into 
consideration the protection of consumers’ interest, cost minimisation in providing 
electric power service and its compatibility with the environment. 
 


Article 2 
The Object of the Law 


 
1. This law regulates activities in the electrical power sector and defines the rights 


and duties of the physical and juridical persons and state administration involved 
in this sector as well as the procedures for selecting and developing a market 
model and the rules for an electricity market.  


2. This law provides and determines: 
a. The institutional authority of the regulatory authority of the Electric 


Regulatory Entity, hereinafter ERE; 
b. The restructuring, commercialisation and ultimate privatization of KESH and 


the development of a competitive energy market; 
c. The encouragement of regional electricity trade; 
d. The improvement of investment conditions in the electricity sector. 
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Article 3 
Definitions 


 
In this law the following terms are defined as follows: 
 
1.  “Minister Responsible for Energy” is the Minister of Industry and Energy or 


the minister responsible for energy. 
2. “KESH” is the National Electroenergetic Corporation. 
3. “Electricity Regulatory Commission” is the regulatory institution of electric 


power sector, which operates according to this Law. 
4. “Board of Commissioners” or “Board” is the decision-making body of ERE 


composed by five members appointed according to the procedures provided for by 
this law. 


5. “Member” is a member of the ERE Board of Commissioners nominated and 
serving according to this law, including the Chairman of the ERE unless the law 
provides for differently. 


6. “Chair” is the Chair of the ERE appointed or serving under this law. 
7. “Person” is a physical or legal person. 
8. “License” is an authorization granted to a person according to third part of this 


law. 
9. “Licensee” is a person that holds the license according to the third part of this 


law. 
10. “License fees” is the fees imposed by the ERE for every issued license to perform 


an activity in the electric power sector. 
11. “Regulatory fees” is the annual fees imposed by the ERE for licensed activities 


that are subject to regulation. 
12. “Power System” is an interconnected system consisting of electric plants, power 


lines, substations and distribution equipment, intended for transmission or 
distribution of electricity to the customers. 


13. “Power Generation” is the production of electric power through transformation 
of different energy resources by a Generation Company. 


14. “Generation Company” is a person licensed for carrying out the power 
generation activities. 


15. “Independent power producer” is a producer who does not carry out electric 
power transmission or distribution functions in the electric power system. 


16. “Privileged Producer” is a producer who meets the criteria established by Article 
39 and enjoys a privileged status.  


17. “Auto-producer” is a person generating electric power essentially for his own 
use. 


18. “Back-up Source” is a secondary source of electricity supply not connected to 
the power system. 


19. “Cogeneration” is the combined production of useful electrical and thermal 
energy, which results in a significant energy saving compare to separated 
production. 


20. “Transmission” is the transport of electric power on the high-voltage system or 
on any other installation, regardless of their voltage, whose functions include 
transmission or international interconnection; 


21. “Transmission System” is a system of lines, supporting structures, transforming, 
and switching equipment used for the transmission of electricity. 
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22. “Transmission Company” or “Transmission System Operator” is a person 
licensed for carrying out electric power transmission and dispatching activities.  


23. “Dispatching” is the adjustment of electricity generation to consumption 
requirements at national level. 


24. “Grid Operation Code” is a set of technical rules, which governs the operation 
of transmission system. 


25. “Distribution” is the transport of electric power on medium-voltage and low-
voltage distribution systems with the goal to distribute it to the end-use customers. 


26. “Distribution Company” is a person licensed to carry out electric power 
distribution within a defined area. 


27. “Distribution Operation Code” is a set of technical rules, which govern the 
operation of distribution network, and establishes conditions and terms of service 
provided by the distribution companies to the customers. 


28. “Standard parameters” are values of voltage and frequency level of supplied 
power to customers as defined by the regulations of power system operation 
approved by the ERE.    


29. “Third party access” is the legal right of eligible customers and suppliers to use 
the transmission and distribution networks. 


30. “Supply” is the delivery and/or sale of electric power to customers. 
31. “Qualified Supplier” is a person licensed to supply electricity directly to Eligible 


Customers. 
32. “Eligible Customers” is a customer that has the right to choose the   electric 


supplier for the electricity he uses for his own needs. 
33.  “Non-Eligible Customer or Captive Customer” is a customer other than an 


Eligible Customer who is supplied by a distribution company licensed to supply in 
the territory in which that customer is located. 


34. “End-use Customer” is a customer buying electricity for his own use. 
35. “Electricity Market” is an exchange of offers for electricity purchase with offers 


for electricity supply. 
36. “Market Rules” are rules regulating operation and management of the market, as 


well as commercial relations among license holders. 
37. “Direct Line” is an electric power line connecting generation to an end use 


customer that is not connected to the power system. 
38. “Small Power Plant” is a power plant of a capacity less than 5 Megawatts. 
39. “Renewable energy sources” are sources of energy, which are preserved in 


nature and are entirely or largely renewed as solar, wind, hydro, geothermal, 
biomass or biogas and energy from urban wastes. 


40. “Force Majeure” is an natural or social act or event occurred in the country as 
earthquakes, lightning, cyclones, floods, volcanic eruptions, fires or wars, armed 
conflict, insurrection, terrorist or military action, which prevent the licensee from 
performing its obligations under the license or other acts or events that are beyond 
the reasonable control and not arising out of the fault of the licensee, and the 
licensee has been unable to overcome such act or event by the exercise of due 
diligence and reasonable efforts, skill and care.  
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SECOND PART 
 


STRUCTURE AND ORGANIZATION OF INDEPENDENT ELECTRICITY 
REGULATORY ENTITY (ERE) 


 
Article 4 


 
1. ERE is a legal and public person with headquarters in Tirana.   
2. ERE is composed by the Board of Commissioners and the Technical Staff.  
3. Board is composed by the Chairman and four members who shall be appointed by 


the Parliament in conformity with the provisions of paragraph (5) of this Article. 
4. The Selecting Team is composed by two representatives of Parliament, 


respectively, the chair of the Parliamentary Commission of Industry, Public Works 
and Trade and the chair of the Parliamentary Commission of Economy, Finance 
and Privatisation as well as the Minister Responsible for Energy. 


5. The Selecting Team shall: 
a) be convened when necessary and always no later than six months before the 


          termination of the mandate of one of the members of the Board; 
      b) proposes two candidates for each vacancy in Board who have the ability and 


experience by paragraph (7) of this Article. 
6. When the post of the Board's Chair is vacant, until the appointment of the new 


Chair, the longest serving member of the Board will act as chair. The seniority is 
acknowledged from the date that he was appointed a member of the Board. 


7. Members of the Board must be persons with the following qualifications and 
experience: 
a. the chair should be a distinguished person in the energy field. He should have at 


least 15 years experience at state administration, juridical system, electric 
energy sector or other recognised businesses; 


      b. two of the members should have no less than 10 years engineering experience 
in generation, transmission and distribution of electric energy; 


      c. two members should have professional qualification and no less than five years 
of experience in economics, trade, accountancy, finance, law, judicial 
administration or public administration; 


8. The term of membership in the Board of ERE shall be 5 years, except the first 
Board appointed according to this law, which will be appointed with staggered 
terms through the lot. Two of members will be replaced after 4 years and the other 
two will be replaced after 3 years. The Chair will be replaced after 5 years. The 
Chair in the presence of all members according to a regulation approved in 
advance will conduct the lot. 


9. When a member is appointed in a vacant position created before termination of the 
term he must be appointed only for the remaining period of the predecessor’s 
term. 


10. Any member of the Board shall be appointed for a 5 years term with the right of 
re-appointment. 


11. The Parliament defines the salaries of the Chair and of the members of the Board. 
 


Article 5 
Dismissal of Members of the ERE 


 
1. Any member of the Board may be dismissed only in case he or she: 







 5


a)  is restricted or removed the authority to act by a final court decision; 
b) is incapable of fulfilling the duties and responsibilities of a member of the 


Board for a period of more than six months; 
c) acts in contradiction to the provisions of this law; 
d) becomes or runs to become a member of Parliament, becomes an employee in 


state administration or in any local authority; 
e) is punished for committing a criminal act by a final court decision. 


 
Article 6 


Conflict of Interest 
  
1. No member of the Board or of technical staff may be:     


 a)  owner, shareholder or holder of assets property of any licensee;  
 b)  employee or contractor of any licensee;  
 c)  member of the boards or supervisory boards or other relevant governing 


bodies;  
 d)  director or president or other manager of any licensee, nor shall he has a 


material interest or other interest in the energy area. 
2. In the event a member of the Board or a staff member has any of the interests 


during the application procedures for a license he shall not participate in 
consideration of the license application.  


3. Any member of the Board or staff member may be a customer of any licensee, but 
no licensee shall offer, nor shall any member of the Board or staff member accept 
more favourable or different service than the rates and conditions generally 
available to the public. 


4. Upon ceasing to serve as a member, no member of the Board may accept 
remunerated employment or be compensated in any way by any entity that was, or 
applied to be, a licensee during the time that he was a member of the Board 
without prior approval of the Council of Ministers. 


 
Article 7 


Chair of the ERE  
 
2. The Chair of the ERE is the executive administrator of the ERE and shall be 


responsible for the administration of the ERE, for presiding over the meetings of 
the Board and for publishing the Board’s decisions. 


3. When absent, the Chair shall designate one of the members of the Board to 
exercise his rights and duties.    


 
Article 8 


Responsibilities of the ERE 
 
1. The ERE shall exercise its activity consistently with this law. 
2. The ERE has the following competencies: 


a) sets the rules and requirements for granting, modifying and revoking licenses 
to companies for generation, transmission, distribution, supply, export and 
import of electric power; 
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b) sets, regulates and reviews wholesale and retail tariffs and the terms and 
conditions of service of electric energy proposed by a licensee or reviews 
them according to circumstances; 


c) assures that the Investment Programs and Power Purchasing Agreements are 
consistent with least cost planning principles; 


d) protects the interests of consumers of electric energy concerning tariffs by 
assuring that:  
i) such tariffs are in accordance with recognised ratemaking principles; and 
ii) the other conditions of service as to quality, efficiency reliability and                             


security of electric energy supply are reasonable according to the 
circumstances; 


e) resolves disputes raised between the licensees and consumers and between or 
among the licensees; 


f) maintains a proper balance between the interests of licensees, consumers, the 
state, investors and other participants in the electric energy sector; 


g) promotes electric energy efficiency and improvements in the quality of service 
in electric power sector; 


h) promotes competition in the electric energy sector; 
i) monitors and controls the operation of services by licensees, with powers of 


inspection, access, acquisition of documentation, and relevant information; 
j) controls whether the licensee providing electric power service to customers is 


respecting the terms of the contract or is providing services consistently with 
standards established by the terms of license or any regulation approved by the 
ERE; 


k) co-operates with corresponding authorities of other countries or international 
organizations and participates in the activities organised by such authorities 
and organizations; 


l) publicises and makes known the conditions under which the electric energy 
services are provided in order to ensure maximum transparency and the 
competitiveness of the supply; 


m) approves the Grid Operation Code and Distribution Operation Code and other 
codes which regulate the licensees’ activities and their relations with 
customers; 


n) approves mandatory working standards for licensees in generation, 
transmission and distribution of electric energy; and 


o) approves Rules of Practice and Procedures which will be used in performing 
the ERE’s function under this law. 


 
Article 9 


Sessions and Decisions of the Board of Commissioners 
 


1. The deliberative sessions and hearings of the Board shall be open. In specific 
cases, the Board may hold closed sessions. 


2. The number of members needed to achieve the quorum of a deliberative meeting 
of the Board is not less than three members. The Board shall take its decisions by 
majority vote of all its members. In case of equal votes, the Chair’s vote is 
decisive. 


3. All Board decisions shall be made independently. 
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4. The decisions of the ERE’s Board may be appealed to the court within 30 days 
after the decision is published in the “Official Journal”. The court shall judge only 
the lawfulness and grounds of the Board decision, and it may rule to cancel 
partially or wholly the decision if found not based on the law.  


5. In case of cancelling, the Board either reviews its decision or appeals the court 
decision according to provisions of the Code of Civil Procedure.  


6. All Board decisions, except those dealing with ERE’s internal matters, shall be 
published in the Official Journal. 


 
Article 10 
Reporting 


 
1. No later than the end of the first quarter of each year, the ERE shall submit to the 


Parliament and the Government an annual report on the electric energy sector 
situation and ERE’s activities, including its financial activities. This report shall 
be made public. 


2. The auditing of ERE’s financial activity shall be carried out by financial 
independent auditors in compliance with the legislation in force.    


3. ERE shall also submit to the Minister responsible for energy, upon request, 
information within the scope of the ERE’s authority and expertise. 


 
Article 11 


Technical Staff and The Advisors 
 


1. A technical staff shall assist the Board in the performance of its duties. The staff 
shall be selected, appointed and promoted according to the criteria and procedures 
provided for by the Law No.8549, dated 11.11.1999 “On the Status of Public 
Servant”. 


2. The Board has the exclusive authority to define the organisation, duties and 
salaries of its technical staff in compliance with the legislation in force. 


3. In addition to permanent technical staff, the Board, from time to time and when 
necessary, can hire specialists or advisors to assist the ERE in accomplishing its 
functions. 


 
Article 12 
Financing  


 
1. The ERE’s financial sources shall be regulatory fees set by the ERE on electric 


power sector licensees and license fees. 
2. The ERE keeps thorough and précised accounts of occurred expenses in 


compliance with accounting Albanian legislation. 
3. The ERE determines a regulatory fee to be paid by a licensee.   
4. When ERE establishes such regulatory fee, it shall notify the licensee of the 


amount due and payable.  If the licensee shall fail to pay such fee within 30 days 
after receiving such notice, the licensee will be subject to sanctions according to 
Article 64 of this law. 


5. Regulatory fees shall be deposited in a separate account for the use of the ERE 
opened in one of the banks licensed according to Albanian legislation. Any funds 
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in the ERE account not used in one year shall be carried forward to the next year, 
and the next year’s regulatory fees reduced accordingly.  


6. The ERE is authorized to borrow funds when capital or operating expenses cannot 
be met from the current regulatory fees. The ERE shall pay back the loans, 
including interest, from future regulatory fees.    


 
 


THIRD PART  
 


LICENSES AND LICENSING PROCEDURES 
 


Article 13 
Licensed Activities and Exceptions 


1. The ERE shall grant licenses for the following activities:  
a) the construction, installation and operation of a power plant, and generation of 


electricity; 
b) the transmission of electric power: 
c) the distribution of electric power; 
d) supply of or trade in electric power in whatever form;  
e) the export of electric power outside the territory of the Republic of Albania; 


and 
f) the import of electric power inside the territory of the Republic of Albania. 


     The application form, manner and fee are determined by the ERE. 
2. The ERE shall grant a license for transmission of electricity only to one state 


juridical person. 
3. Separate licenses shall be granted for the performance of each activity subject to 


licensing by the same person. The ERE shall be obliged to avoid discrepancies in 
the conditions of the licenses for different activities issued to the same person. 


4. The ERE shall grant a license for distribution only to one person for a determined 
service area.  


5. Municipalities and Communes may engage in any of the activities described in the 
paragraph (1) of this Law when they have received a license from the ERE. 


6. No transmission or distribution license shall be required for a direct line. 
7. No generation license shall be required of an auto-producer not connected to the 


power system. 
 


Article 14 
Licensing Procedures 


 
1. Licenses shall be granted by the ERE pursuant to procedures that assure equal, 


non-discriminatory treatment and transparency of the license process. Such 
procedures shall specify the information that must be filed with request to each 
type of license application.  


2. The ERE shall approve the regulation on licensing procedures and, consistently 
with this law, defining the criteria and conditions relating to the issuance, 
modification or withdrawal of licenses and the payment of license application fee. 
The ERE is authorized to adopt regulations to establish simplified and expedited 
licensing procedures for the establishment and operation of the power plants with 
a total capacity no greater than 5 MW. 
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Article 15 
Conditions of a License 


 
1. The ERE shall determine the conditions for every license taking into consideration: 


a) the term requested for the validity of the license; 
b) the locations and territories on which the licensed electric power activities will 


be performed; 
c) operating safety and reliability of facilities, equipment or the network; 
d) requirements for the nature of primary energy sources; 
e) requirements connected with national security, citizens life, property and 


health and public order; 
f) financial requirements; 
g) environmental protection; 
h) promotion of energy efficiency in the electric power sector; 
i) public service obligations as provided for by this law; 
j) promotion of a competitive electric power market and least-cost principles in 


electric power supply; and  
k) the effect upon security and reliability of electric power supply within the 


territory of the Republic of Albania. 
2. The ERE may ask for evidences, data and relevant documents needed to verify the 


qualifications and competences of the applicant for a license.  
3. The ERE may refuse granting of a license to an applicant who fails to fulfil any of 


the conditions contained in paragraph (1) of this Article. When the ERE 
determines that any such failure is not serious or material and can be corrected, it 
may grant the license under conditions that the licensee will satisfy the failed 
condition within a specified period of time as determined by the ERE. 


 
Article 16 


Notice of License Applications and Objections 
 
2. For any publication for a license according to this Law, the ERE must publicise, 


within 14 days after the application has been made, an announcement of the 
request for license in the manner provided in the Regulation on Licensing 
Procedure. For any application for a license to export or import power the ERE 
shall, upon receiving such application, send written notice of such application to 
the Minister responsible for energy. 


3. The license will be granted after all objections or complaints to that license are 
considered. No objection or complaint received later than two months from the 
date of the first publication of announcement will be considered by the ERE. 


4. When an objection or complaint is received from a relevant local authority and the 
ERE considers such objection or complaint insufficient, the ERE must notify the 
local authority in writing giving the reasons for such determination.  


 
Article 17 


Refusal of the License 
 
1. The ERE may refuse to grant a license when it perceives hazard to citizens’ lives, 


health, the environment, third persons property and consumers interests or the 
damaging of a reliable supply of electricity.  
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2. No license shall be granted to a person: 
a) who is under any procedure of insolvency or liquidation provided for by the 


legislation on bankruptcy; or 
b) whose license has been revoked or withdrawn and the period specified in the 


ERE decision of withdrawal during which reapplication is prohibited has not 
expired. 


3. In the event of refusal, the applicant may not submit a new application for a 
license for the same activity until six months after effective date of an ERE’s 
decision refusing to grant a prior application. 


 
Article 18 


Withdrawal of the License 
 
1. The ERE may withdraw a license when the licensee: 


a) does not accomplish the conditions of the license granted according to this 
law; 


b) in performing its activity, violates the legal provisions on environmental 
protection; 


c) endangers the health, life and property of people; 
d)  fails to pay regulatory fees established by the ERE as required by Article 12; 
e) has not started the licensed activity within the time provided by the license; or 
f) fails to fulfil the conditions of the license due to financial reasons; 


2. If the ERE determines that the license withdrawal may affect the public interest it 
may acts according to Article 64 of this law. 


3. The ERE must adopt regulations establishing procedures for withdrawal of a  
 license. These procedures shall require the ERE to: 


a) notify the licensee in writing, that the ERE proposes to withdraw his license, at 
least sixty days before the withdrawal is enforced and must clearly state the 
reasons for such withdrawal; 


b) give the opportunity to the licensee to reply in writing within thirty days from 
the day the notification is received; 


c) when in the general interest, the ERE may give the licensee 30 days, after the 
reply of the licensee in writing, to act in conformity with the license and 
eliminate the cause for the proposed withdrawal. 


4. When the ERE withdraws a license, it must apply one of the temporary conditions 
given in paragraph (3) of this Article, in order that equipment and property owned 
by licensee can continue to operate in providing electric power service to 
customers: 
a) allow the licensee to continue utilising such equipment and property under 


conditions and terms set out; 
b) contract with one or more private companies that can undertake to carry out 


this operation; 
c) as a last resort, appoint an administrator to supervise or undertake the running 


of the equipment and property under license. 
5. Temporary conditions may be imposed until the license is transferred to another 


person who will continue the operation;  
6. When a license is withdrawn, the Council of Ministers shall determine to 


expropriate with a reasonable compensation the licensee’s assets according to 
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procedures provided for by the Law No.8561, dated 22.12.1999 “On expropriation 
and taking for temporary use of private property for public interest”. 


 
Article 19 


Modifications of the License 
 


1. Every licensee may request modification of the license. 
2. The ERE can make modifications of terms and conditions of a license that it 


considers proper, after it has taken into consideration the effect of the proposed 
modification upon the licensee's duties under this law and his license, provided 
that modifications shall be in writing and with the consensus of the licensee. 


3. For doing modifications to a license, the following provisions are applied: 
a) The ERE shall publish an announcement of his application in the form defined 


in the regulation on licensing procedure; 
b) The ERE cannot make any modification before it has received all objections 


and complaints related to this application within two months from the first 
publication of application and after it has analysed such objections or 
complaints. 


4. Before approving a modification in a license at the request of the licensee, the 
ERE must publish the proposed modifications and analyse all the objections and 
complaints regarding to the proposed modifications received within two months 
from the first publication of the announcement. 


 
Article 20 


Prohibition of Transfer of Assets 
 
1. No licensee may transfer his business or any of its parts through sale, mortgage, 


leasing, exchange or otherwise, without written approval of the ERE.  
2. The ERE, within one year after this law enters into force, shall adopt a regulation 


on reviewing and approving the sale, lease, transfer, encumbrance or other 
disposition of any licensee’s facilities or asset defined as “generation,” 
“transmission” or “distribution” under Article 3 of this law, including 
exemptions from approval for minimal dispositions. 


 
Article 21 


Uniform Accounting Standards 
 
The ERE, within one year from the date this law enters into force, shall establish and 
adopt a uniform and standardised system of accounts for all the licensees in the 
electric power sector based on Albanian legislation and internationally accepted 
accounting standards. The annual financial and economic reporting to the ERE by all 
licensees shall be done according to this system.    
 


Article 22 
Licensee Annual Reports 


 
1. All licensees shall submit to the ERE, no later than three months after the end of a 


year complete financial statements for that financial year. Such annual report shall 
include: 
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a) revenue/expenditures summary for each individual activity (generation, 
transmission and distribution); 


b) revenue/expenditures summary allocated over all branches of the enterprise, 
and a summary of the rules under which revenues, expenditures assets and 
liabilities have been distributed among business activities and branches; 


c) other supplementary materials as the ERE may request.   
2. Such financial statements shall be consistent with the uniform and standard 


system of accounts when adopted by the ERE pursuant to Article 21 of this law. 
  


Article 23 
Accounting Balances Record 


 
Any licensed power sector company, conducting more then one of the activities 
related to generation, transmission and distribution, will keep separate accounts for 
each of the activities in its inside bookkeeping unit and shall also prepare 
consolidated accounting statement and balance in conformity with require accounting 
practices. In addition, such integrated company will keep separated accounts for 
activities unrelated to generation, transmission and distribution activities. 


 
Article 24 


Investment Programs and Power Purchasing Agreements 
 
1. Every licensee, within December 31 of every year, is obliged to file with the ERE 


its Investment Programs for coming year. The Power Purchasing Agreements 
entered into by a licensee with a power supplier shall be consistent with the 
general terms and standards required by applicable regulations adopted by the 
ERE. 


2. The ERE, within 6 months from the date this law enters into force, shall elaborate 
and approve a regulation on the procedures for submission of licensees investment 
programs and prescribing the general terms and standards for power purchasing 
agreements. 


3. An investment program or a power purchasing agreement should take into account 
the national strategy for power sector as developed by the Council of Ministers, 
least cost planning principles and fuel diversity. 


 
Article 25 


Public Service Obligations 
 
1. The activities of electricity generation, electricity transmission, electricity 


distribution, supply of electricity to tariff (captive) customers, organization of the 
electricity market and operation of electricity system shall be carried out as public 
services. 


2.  In imposing and enforcing licensees’ public service obligations, the ERE may 
consider obligations in relation to: 
a) security of supply; 
b) regularity, quality and price of supplies, 
c) use of indigenous energy sources; 
d) efficient utilisation of fuels and energy; 
e) environmental protection, and; 
f) protection of the citizens’ health, life and property. 
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3. No licensee shall have a public service obligation to provide electric service in an 
area in which it is not providing service on the effective date of this law, except as 
may be required by regulations adopted by the ERE that provide for a fair 
allocation of the additional costs of providing such service between those 
customers seeking such service and existing customers of the licensee. 


4. The costs incurred by any licensee under public service obligations shall be 
recognised as justified pursuant to Articles 27 and 28 of this law. 


 
 


FOURTH PART  
 


ELECTRICITY TARIFFS 
 


Article 26 
ERE Authority for Tariff Setting 


 
1. The ERE is the responsible institution for setting tariffs in all activities carried out 


by the licensees in electric power sector. 
2. The ERE, within six months from the date this law enters into force, must provide 


through regulation, the procedures and standards through which it will approve, 
modify or disapprove the tariffs, terms and conditions of electric power services. 


 
Article 27 


Tariff Setting Principles 
 
1. Tariffs for electric power services established by the ERE shall:  


a) protect consumers from monopolistic prices; 
b) provide licensees with an opportunity to recover their reasonable costs of 


providing service; 
c) encourage efficiency in internal operations and management practices by 


allowing a licensee’s financial returns to increase as a result of the licensee 
having minimised its costs of providing service, and meeting all requirements 
of its license concerning the reliability and quality of service; 


d) encourage economic efficiency within the electric power sector by reflecting 
short run and long run marginal costs and by sending appropriate price signals 
to licensees; 


e) take into account the Council of Ministers policy in regard to priority 
consumers for electric power supply, provided that it shall not prevent a 
licensee to disconnect any legal or physical person for failure to pay for the 
consumed electricity as provided by any applicable tariff or contract or terms 
and conditions of service approved by the ERE; 


f) take into account any policy of the Council of Ministers, prohibiting the 
subsidisation of any category of consumers by the licensee or any other 
category of consumers; 


g) reflect cost differences between different categories of consumers. 
2. Tariffs shall be just and reasonable in accordance with recognised ratemaking 


principles, non-discriminatory, based on objective criteria, and determined in a 
transparent manner. 


3. Costs shall be recovered from each customer category in proportion to the costs of 
serving that category. 
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4. Different tariffs may be established for each customer category taking into 
account the season, the time of day (day or night), the time of peak, medium or 
base usage or similar parameters.  


 
Article 28 


Rules for Tariff Setting 
 
1. The ERE shall establish the methods and procedures applied by the licensees to 


calculate their economic and financial figures for setting tariffs for any power 
sector activities. 


2. In reviewing tariffs submitted by a licensee for approval, the ERE shall take into 
consideration: 
a) costs for the generation or purchase of electric power; 
b) operational, maintenance costs and repair, including depreciation expense; 
c) costs of maintaining back-up and regulating capacities required for a reliable 


supply of electricity; 
d) costs of fuel supply and maintaining fuel stocks; 
e) costs of environmental protection; 
f) costs for salaries, wages and similar expenses; 
g) taxes and other fiscal duties provided for by the Albanian legislation; 
h) license and regulatory fees as provided for by this law; 
i) the return on the invested capital, taking into account the business risk and 


capital costs; 
j) cost of compliance with the public service obligations as provided for by this 


law; 
k) costs of energy saving programs. 


3. The ERE will not include in rates excessive or unreasonable costs imprudently 
incurred as the result of licensee inefficiencies. 


4. No tariff change increasing charges to consumers can be requested more than once 
within a financial year, except when the ERE shall permit such a filing upon a 
showing of good cause.  


 
Article 29 


Transition Period for Tariff Increase 
 
To ameliorate impacts of tariff increases upon residential customers, the ERE may 
provide for a transition period of no more than four years to move in annual 
increments to tariffs designed to recover a licensee’s costs of providing electric 
service as determined by the ERE pursuant to the provisions of this law.  


 
 


FIFTH PART 
 


ELECTRIC POWER SYSTEM 
 


SECTION I 
GENERAL PROVISIONS 
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Article 30 
Composition of Electric Power System 


 
1. The power plants, the transmission system and related interconnection and 


information system facilities the individual distribution networks and electric 
appliances of customers compose the electric power system of the country. 


2. Electric power system shall operate as an integrated system with continuous 
process of electric power generation, transformation, transmission and 
distribution. 


 
Article 31 


Interconnection with other Electric Power Systems 
 
1. The electric power system of the country shall be connected to the electric power 


systems of other countries by means of interconnection lines, which shall be 
constructed pursuant to the decision of the Council of Ministers at the proposal of 
the Minister Responsible for Energy. 


2. Operation of the electric power system in parallel to other power systems and 
interconnected power systems shall be carried out in accordance with multi or 
bilateral agreements in the field of electric power and observing technical 
standards, safe operation requirements and other interconnection standards 
established by the ERE pursuant to Article 55. 


 
Article 32 


Technical and safety standards of electric power system 
 
1. Electric power generation, transmission and distribution installations, together 


with those designed for electric power reception by users and the technical 
elements and materials for electric power system installations must satisfy 
technical and safety standards pursuant to decisions or guidelines proposed by the 
Ministry Responsible for Energy approved by the Council of Ministers. 


2. The by-legal acts described in paragraph (1) of this Article shall guarantee: 
a) protecting of individuals and the integrity and functionality of property that 


may be affected by the installations; 
b) achieving of the required regularity of electric power supplies; 
c) establishing of standards to facilitate installation inspection and unify supply 


conditions; 
d) increasing of the reliability of the installations and improve the quality of 


electric power supply; 
e) protecting of the environment and the rights and interests of the consumers; 
f) achieving of suitable efficiency standards in the use of electric power.  


 
Article 33 


Unbundling of Activities 
 
1. No later than 12 months from the date this law enters into force, any electric 


power company that carries out activities of electric power generation, 
transmission and distribution shall unbundle its financial accounts according to 
generation, transmission and distribution activities. 
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2. Any company engaged in generation, distribution and supply of electric power, 
which deals with other non-electric power activities, will ensure separate 
accounting records for their generation, distribution and supply activities, with a 
view to avoiding discrimination, cross-subsidisation and distortion of competition. 
They shall keep separate accounts for each activity as if they were performing 
these activities in separated companies.    


 
SECTION II 


ELECTRIC POWER GENERATION 
 


Article 34 
Licensees in Electric Power Generation 


 
1. Power generation may be carried out by a physical or legal person holding power 


generation licenses under the provision of the Third Part of this law. 
2. Generation activity shall include the transformation of electric power produced by 


the plants and its connection to the transmission grid or distribution network. 
3. The granting of a generation license does not exempt its holder from the obligation 


to obtain other authorisations or approvals provided by laws in force.  
4. In case of electric power generation by hydro, the generator should obtain prior 


administration permission for use of water for public purposes from responsible 
institutions as provided for by Legislation in Force. 


 
Article 35 


Generator Rights and Responsibilities 
 
1. Generators shall be entitled to: 


a) use in their power plants those primary energy sources they deem most 
suitable, abiding by the outputs, technical characteristics and environmental 
protection conditions contained in their licenses; 


b) contract for the sale of power under terms set out in this law, ERE regulations 
and Market and System Operator rules adopted by the ERE; 


c) dispatch their electric power through the Transmission System Operators; 
d) have access to the transmission and distribution networks based on 


transmission tariffs set by the ERE; 
e) receive the remuneration due them under their contracts. 


2.  Generators shall be obliged to:  
a) obey the conditions of their generation licenses; 
b) comply with all applicable Grid Operation Code, Market Rules and other 


regulations; 
c) equip themselves with metering equipment that enables the measurement of 


the electric power flowing into the corresponding network; and 
d) comply with all other obligations that may arise from the enforcement of this 


law, applicable regulations and other Legislation in Force imposing 
obligations upon the operation of generation plants.  


 
Article 36 


Reserves of Fuel or Generating Capacity 
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1. Persons who produce electricity shall be obliged to hold specific reserves of fuel 
or specific reserve generating capacity for electric power in order to ensure a 
reliable supply to customers. 


2. The type and extent of the fuel reserves or of the reserve capacity for individual 
types of production facilities shall be defined by a decision of the Council of 
Ministers. 


3. The costs of the fuel reserve and of the reserve capacity shall be treated as 
operating costs. 


 
Article 37 


Costs of Connection to the Network 
 
The costs of connecting a new Independent Power Producer or Auto-producer and the 
costs in the transmission or distribution network arising due to this shall be borne by 
the generator, and such connection shall be in compliance with the grid operation 
code, or with the general conditions of electrical power supply. The system operator 
shall have the property rights of such a connection. 
 


Article 38 
Privileged Producer of Electrical Power 


 
1. Privileged Power Producers are considered:  


a) producers generating electric power using renewable energy sources, whose 
installed capacity does not exceed 25 MW and in case of hydroelectric energy 
source up to 10 MW; 


b) producers generating electric power through cogeneration schemes whose 
installed capacity does not exceed 100 MW; 


c) auto-producers for their electric power surplus, provided that they use 
renewable energy sources and their installed capacity does not exceed 10 MW. 


2. The ERE is authorised to grant the status of privileged producer of electric power 
to producers who meet the criteria provided in paragraph (1) of this Article, which 
will enjoy a prioritised treatment by the Transmission System Operator when 
dispatching the generated electric power.  


3. The manner, extent, terms and conditions under which the Transmission System 
Operator gives the prioritised treatment to the electric power producers will be 
defined in the Grid Operation Code. Prioritised treatment shall not affect 
application of the least cost principle in the generation activity. 


 
Article 39 


Renewable Energy Sources  
 
1. All electric power producers, with an installed capacity higher than 100 MW, are 


obliged to produce electric power from renewable energy sources for the electro-
energetic system no less than 2% of their total electric power production from 
other sources.  


2. The above obligation may be fulfilled by buying the required amount of 
renewable energy electric power from other producers or the transmission 
operator. If this is the case, the obligation is considered fulfilled when the ERE or 
the Transmission System Operator certifies that purchased electric power whether 
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domestic or imported is produced from renewable energy sources and, in case of 
imported power the ERE and the like institutions of the exporting country have a 
reciprocal certification process for exporting power to that country. 


 
SECTION III 


ELECTRIC POWER TRANSMISSION 
 


Article 40 
Transmission System 


 
1. The electric power transmission system is made up of lines and transformers and 


any other facility whose functions include transmission or international 
interconnection. 


2. Any assets involving communications, protection, control, auxiliary services, land, 
buildings and other auxiliary items, whether electrical or not, which are required 
for the proper operation of specific transmission grid installations as defined 
above are also deemed to be elements making up the transmission grid. 


 
Article 41 


Transmission System Operator 
 


1. The transmission system shall be operated by a transmission system operator 
holding a licence for conducting electric power transmission activities. 


2. The transmission system operator shall be responsible for the development and 
expansion of the transmission system. 


3. The transmission system operator shall be responsible for managing any transit of 
electricity between foreign systems using Albanian electricity network. 


4. The transmission system operator shall provide for: 
a) integrated management and reliable operation of the transmission system; 
b) maintenance of the transmission system sites and facilities in accordance with 


the technical and operation safety requirements; 
c) transmission system development in accordance with the long-term forecasts 


and electric power sector development plans; 
d) maintenance and development of the transmission auxiliary items; 
e) electric power supply to customers connected directly to the transmission 


system; 
 


Article 42 
Grid Operation Code 


 
1. The operation of transmission system will be carried out in compliance with the 


provisions of the Grid Operation Code that shall be adopted and approved by the 
ERE in accordance with Article 55. 


2. The Grid Operation Code will regulate the following: 
a) the conditions for the submission of an application for access to the System 


and the required documents; 
b) the minimum technical and functional specifications in order to provide access 


and connection to the Transmission System of the generating installations, 
distribution companies, eligible consumers as well as interconnections; 
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c) the deadline, in which the Transmission System Operator is obliged to respond 
to the submitted application, as well as the consequences of non-response 
within the said deadline; 


d) the criteria applied by the System Operator for load dispatching to the 
available generating installations as well as for the use of the interconnections; 


e) the mode, the extent, the terms and conditions under which the System 
Operator, when dispatching generation installations, gives priority to the 
generation installations using renewable energy sources as well as the co-
generation installations; 


f) any other detail necessary for the regulation of the System Operation.  
3. The ERE may adopt regulations to facilitate access to the grid by power plants 


with a total capacity no greater than 5 MW. 
 


SECTION IV 
ELECTRIC POWER DISTRIBUTION 


 
Article 43 


Electric Power Distribution Companies  
 


1. Distribution networks shall be operated by distribution companies who hold 
licenses for conducting business in the field of electric power distribution in a 
definite territory. 


2. A distribution company shall provide for the following in the area covered by its 
distribution network: 
a) electric power supply and sale to customers connected to the distribution 


network; 
b) management of the distribution network; 
c) maintenance of sites and facilities in accordance with the technical 


requirements; 
d) development of the distribution network in accordance with the prospects of 


economic development and demand change forecasts in the region or territory; 
e) other customer services necessary to fulfil its obligations under this Article. 


 
Article 44 


Distribution Operation Code 
 


1. The operation of the distribution network shall be performed in accordance with 
the provisions of the Distribution Operation Code that is adopted and approved by 
the ERE. 


2. The ERE will cooperate with all energy sector participants for the purpose of 
considering and adopting a Distribution Operation Code. 


3. The Distribution Operation Code shall prescribe the standard terms and conditions 
of service comprising the general utility contract between a consumer and the 
distribution company and shall also prescribe the circumstances under which 
certain terms and conditions may be addressed by special contract between the 
customer and the distribution company.  


4. The Distribution Operation Code shall be approved by the ERE no later than 
December 31, 2003. 
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SECTION V 
ELECTRIC POWER SUPPLY 


 
Article 45 


Electric Power Supply Activities 
 
1. Electric power supply to users shall be performed by the licensed distribution 


companies for mandatory (tariff) customers and by a Qualified Supplier licensed 
by the ERE in case of customers enjoying the status of the Eligible Customers.  


2. Any Qualified Supplier may apply for and obtain a Supply License to serve 
specified Eligible Customers upon adoption of market rules according to Article 
54 of this law. 


3. A Supply License shall in no way be deemed as granted on a monopoly basis, nor 
shall it grant exclusive rights. 


 
Article 46 


Suppliers Rights and Responsibilities 
 
Suppliers shall have the following rights and responsibilities: 


a) to obey the conditions of their supply license; 
b) to satisfy the demand of customers for electricity in accordance with the terms 


of the utility contract; 
c) to receive the remuneration due them under contracts; 
d) to purchase the electric power they need to supply their customers; 
e) have access to networks as set forth in this law and  applicable regulations 


adopted by the ERE; 
f) to meter supplies of electric power, ensuring the accuracy of metering and the 


accessibility of metering equipment; and 
g) to comply with all other obligations that may arise from the enforcement of 


this law and related effective regulation.  
 


Article 47 
Emergency Situations in the Supply of Electric Power 


 
1. The Council of Ministers may declare an emergency situation in the supply of 


electric power only in case of: 
a) a force majeure event; 
b) measures of government authorities taken to ensure the defence alert status of 


the country; 
c) accidents in the generation, transmission and distribution facilities of the 


electric power; 
d) long-term shortages of primary energy resources for production of electric 


power. 
2. During the emergency situations, the licensees and the consumers shall have to 


abide to restrictions on the use of electric power. The Minister responsible for 
energy through a special regulation shall define the extent and the manner of 
restriction of electric power supply. 


3. Licensees or other suppliers shall not be liable for sanctions as a result of the 
restriction or interruption of electric power in cases under paragraph 1 of this 
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Article except for emergency situations occurring as the direct result of the 
licensee’s or supplier’s fault. 


 
Article 48 


Eligible Customers 
 
1. Upon the adoption of electricity market rules by the ERE, all customers with an 


annual consumption over 100 GWh per consumption site may apply to the ERE 
for obtaining the status of Eligible Customers. Upon obtaining such status, may 
conclude contracts for buying electric power from any licensed Qualified Supplier 
of their choice either domestic or foreign.  Such contracts shall be consistent with 
the electricity market rules adopted by the ERE.   


2. The consumption threshold, provided in paragraph (1) of this Article, for 
receiving the status of eligible customers may be lowered over time consistently 
with the opening of the electricity market. 


 
Article 49 


Direct Lines 
 
If network access is unavailable, electric power producers who wish to conclude a 
contract with an Eligible Customer may, after the adoption of electricity market rules 
by the ERE and with prior permission from the ERE, construct a direct line in 
accordance with applicable ERE regulations. 


 
Article 50 


Back-Up Sources 
 
1. The supplier shall define the technical conditions for installing a back-up source 


of electric power supply for customers requiring such service and the conditions, 
which shall be met by such a back-up source in order to prevent disturbances in 
the supplier’s network. The conditions shall be binding upon the customers 
receiving back-up services. 


2. A customer who wishes to install its own back-up source shall send to the supplier 
a written notice for that purpose and shall provide access for the supplier’s 
representatives to the back-up source for inspections of such installation. 


3. The supplier shall have the right to interrupt the supply of electric power to a 
customer in the event that the latter fails to comply with obligations under 
paragraphs (1) and (2) of this Article. 


 
Article 51 


Metering of Supplied Electric Power 
 
1. Electric power used by the customers shall be metered and billed by the supplier 


according to the records of the metering equipment. The installation, maintenance 
and verification of the accuracy of the meter are made by the supplier at his 
expenses. The ERE is authorised to require a supplier to conduct inspections of the 
metering equipment of every category of customers 


2. At the written request of a customer that doubts the accuracy of a meter or has 
observed failures in the meter, the ERE may order the supplier to inspect the 
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meter.  When upon inspection a failure in the meter is observed, the expenses 
incurred for its repair or replacement are the responsibility of the supplier. When 
there is no failure observed, the reasonable expenses of the inspection shall be 
billed to and paid by the customer.  


3. Any interference in the meters is prohibited and punished according to the 
Legislation in Force. 


 
Article 52 


Customers without Meters 
 
1. The Suppliers are obliged to provide metering equipment for every customer.  
2. For customers that at the moment this law enters into force are equipped with no 


meters, for a transitory period, the suppliers will propose for approval by the ERE 
a usage assumption (aforfe) for this category of customers taking into account the 
criteria established by the ERE.  Customers having no meters shall be billed in 
accordance with such assumptions. 


3. The transitory period contained in paragraph (2) of this Article shall terminate on 
December 31, 2004. 


 
 


SIXTH PART 
 


ELECTRIC POWER MARKET 
  


Article 53 
Selecting a Market Model 


   
1. Within December 31, 2003, the ERE in cooperation with all energy sector 


participants shall propose to the Council of Ministers a model for a commercial 
electricity market (such as the single buyer or bilateral contract models for 
structuring the market) and the method of mandating third-party access for eligible 
consumers consistent with Directive 96/92EC. 


2. The Council of Ministers will consider the ERE’s recommendation, and will 
determine the appropriate market model no later than March 31, 2004. 


 
Article 54 


Adoption of Market Rules 
   
Upon approval of the Council of Ministers of the appropriate electricity market 
model, the ERE will cooperate with all energy sector participants for the purpose of 
considering and adopting electricity market rules, including rules governing 
scheduling, dispatch, balancing governance and reserve requirements. 
 


Article 55 
Regional Electricity Market 


 
1. The ERE will collaborate with all energy sector participants to establish grid 


operation and metering codes and interconnection rules that conform to 
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international standards and the requirements of a regional market, including transit 
protocols and the requirements of the Energy Charter Treaty. 


2. The ERE will initiate such collaborative proceeding no later than July 1, 2004.  
Grid Operation Code, Distribution Operation Code, Metering Code and 
interconnection standards will be adopted by the ERE no later than December 31, 
2004. 


 
 


SEVENTH PART 
 


PROPERTY RIGHTS 
 


Article 56 
Property Rights of Licensees 


 
1. In connection with providing electric power service, licensees may request the use 


of one of the following third party property rights: 
a) cabling right; 
b) right of use; 
c) right of easement; 
d) expropriation. 


2. When exercising the rights according to paragraph (1), the damage caused by: 
a. the placement of signs, measurements, tests; 
b. the installation of facilities and access to them, performing work on them; and 
c. impeding or restricting the use of the property,  


shall be reimbursed according to the Civil Code, Heading VI, Chapter II and Articles 
23 and 27-37 of the Law No.8561, dated 22.12.1999 “On expropriation and taking for 
temporary use of private property for public interest” by the licensee to the owner or 
user of the property. 
3. In nature conservation areas, the rights listed under paragraph (1) of this Article 


may be granted with the prior approval of the competent nature conservation 
authority in compliance with the Law No.8906, dated 6.06.2002 “On protected 
areas”. In areas enjoying local protection, the prior consent of the competent 
municipality is needed. 


4. In case of the termination of the rights according to paragraph (1) of this Article, 
the licensee shall re-establish the original condition of the property. 


 
Article 57 


Cabling Right 
 
1. Taking the provisions of Article 58 into account, a cabling right may be granted to 


the licensee for the installation and operation of the transmission and distribution 
network on third party property provided that this does not impede the use of the 
property. 


2. Pursuant to a cabling right, the transmission and distribution licensee may, on the 
third party property, 
a) install and locate underground and aboveground mains, lines and 


telecommunication connections; 
b) install supporting structures and transforming and switching equipment placed 


on them; 
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c) operate, maintain, repair, transform and remove the facilities installed 
according to items (a) and (b) of this Article; 


d) remove the trees, bushes, their branches and roots located along the mains and 
lines in violation of the safety zone; 


e) in a manner specified in the technical regulations and the legislation in force, 
may approach and cross trackline facilities, rivers, waterflows, lakes, canals 
and edifices. 


 
Article 58 


Right of Use 
 
1. Parts of power generation plants, equipment of transmission system and 


distribution networks, and auxiliary ones may be installed, operated and 
maintained on third party property on the basis of the temporary right of use. 


2. The temporary right of use shall be regulated according to Articles 27-37 of the 
Law No. 8561, dated 22.12.1999 “On expropriation and taking for temporary use 
of private property for public interest”. 


 
Article 59 


Right of Easement 
 
In accordance with the provisions of Heading VI, Chapter II of Civil Code, the 
licensee may request the foundation of the right of easement for the installation and 
operation of the suspended track (suspension rail, cableway) used for the purposes of 
constructing or operating the electric power plant, substations, transmission lines and 
its supporting structures in third party property. 
 


Article 60 
Expropriation 


 
1. For the purposes of establishing electric power plants, substations or transmission 


lines, the licensee may initiate the expropriation of a third party property in 
accordance with Article 8 of the Law No. 8561, dated 22.12.1999 “On 
expropriation and taking for temporary use of private property for public interest”. 


2. The initiation of an expropriation procedure for the purposes of the installation 
and operation of transmission and distribution networks and their supporting 
structures may be called for only if the cabling right according to paragraph (2) of 
Article 57 would substantially impede or terminate the regular use of the property. 


3. An expropriation procedure may be initiated for the purposes of the installation 
and operation of the transforming and switching equipment located not on a 
supporting structure belonging to the electric power plant only if the parties are 
unable to agree on the right of use according to Article 58 of this law or if the 
competent territorial adjustment authority did not grant it. 


 
Article 61 


Rights Related to the Direct Line 
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The provisions of the Civil Code shall be applied to the foundation, maintenance and 
termination of the rights related to the installation and operation of the direct line 
encumbering the third party property. 


Article 62 
The Safety Zones 


 
1. With a view to the mutual protection of electric facilities, including power plants, 


substations and transmission lines and the surrounding environment, a safety zone 
shall be designated.  


2. The Council of Ministers shall determine by a decree the extent of the safety zone 
and the prohibitions and restrictions to be enforced in the safety zone. 


3. Within the safety zone, it shall be prohibited to erect a building or other facilities, 
to plant vegetation (trees) and it shall be restricted according to effective 
regulations to perform activities which may jeopardise the safety and smooth 
operation of the electric power plants, substations and air or cabling lines, or life, 
health or the safety of people and property. 


 
 


EIGHTH PART 
 


OTHER PROVISIONS 
 


Article 63 
Investigations 


 
The ERE, in compliance with its responsibilities defined in Article 8 of this law has 
right to control the applying of every fact, condition, practice or problem that it thinks 
necessary or appropriate to determine whether a person has violated one of the 
provisions of this law, a rule, or an order derived from them. 


 
Article 64 


Administrative Offences 
 
1. The following offences, when they do not constitute a criminal act, shall be 


considered administrative offences and shall be fined by the ERE as follows:  
a) non submission in time of financial and economic reports and technical 


indicators as requested by the ERE shall be fined with 150 000 Lek; 
b) non payment of financial obligations in time as determined by the ERE shall 


be fined with 400 000 Lek; 
c) non compliance with the ERE decisions on tariffs and prices shall be fined 


with 300 000 Lek; 
d) non compliance with terms and conditions defined in license according to 


paragraph (2) of Article 18 of this law shall be fined with 350 000 Lek; 
2. In case of systematic and repeated violations against this law and regulations 


adopted by the ERE, pursuant to its legal authority, the ERE may, according to 
Article 19, withdraw the license held by the offending person. 


4. Review of the administrative offences, complains and execution of the decisions 
shall be done according to the Code of Administrative Procedures”. 







 26


5. Fine shall be considered an executive title which shall be collected by the ERE 
and deposited in the State Budget. The bailiff’s offices are charged to execute the 
fines.  


 
Article 65 


Transitory Provision 
 
The procedures for appointment of the Board shall start on September 1, 2003.  
 


Article 66 
By-legal acts  


 
1. The council of Ministers is charged to adopt the by-legal acts according to articles 


32, 36, 53 and 62 of this law. 
2. The ERE is charged to adopt the by-legal acts according to articles 14, 20, 21, 24, 


26, 44, 53, 54 and 55 of this law. 
 


Article 67 
Abrogation of legal acts and other provisions 


 
Law No. 7962, dated July 13, 1995 “On Electric Power” and Law No. 7970, dated 
July 20, 1995 “On Regulation of Power Sector” are cancelled. 


 
Article 68 


Entrance into Force 
 
This law enters into force 15 days after its publication in the Official Journal.  
 
 


                                                                                                                CHAIRMAN 
Servet Pellumbi 
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TERMS AND ABBREVIATIONS 


Term/ Abbreviation Explanation 


BA 
Basic Assessment (See GNR 544 and GNR 
546) 


Bagasse 
Sub-category of biomass derived from the 
remains of sorghum and sugarcane 


Bio-fuel 
Fuel derived from biomass (e.g. Bio-ethanol 
and bio-diesel) 


Biogas 
Gas typically produced from the biological 
breakdown of organic matter 


Black liquor 


Spent cooking liquor from the Kraft process 


(e.g. produced when digesting pulpwood 


into paper pulp) 


BX 
Biodiesel type (B) and percentage (X) of 
biodiesel in mixture (e.g. B20- 20% biodiesel 
to 80% standard diesel) 


CA 


Competent authority. In respect of a listed 
activity or specified activity (stipulated in an 
Act, e.g. NEMA), CA means the organ of 
state charged by this Act with evaluating the 
environmental impact of that activity and, 
where appropriate, with granting 


or refusing an environmental authorisation in 
respect of that activity. 


Calorific value 
Amount of heat released during the 
combustion of a material  


Carbon Neutral  


Having a net zero carbon footprint, may refer 


to achieving net zero carbon emissions by 


balancing a measured amount of carbon 


released with an equivalent amount 


sequestered or offset, or buying enough 


carbon credits to make up the difference 


CER Certified Emissions Reduction 


Cetaceans 
Aquatic mammals characterised by having 
streamlined body shapes and include 
Whales, Dolphins and Porpoises.  


Cetane A measure of the ignition value of diesel fuel 


CH4 Methane 


CHP Combined Heat & Power 


CO Carbon Monoxide 


CO2 Carbon Dioxide 


CSIR Centre for Scientific and Industrial Research 


CSP Concentrated Solar Power (also called 



http://en.wikipedia.org/wiki/Kraft_process

http://en.wikipedia.org/wiki/Pulpwood

http://en.wikipedia.org/wiki/Pulp_(paper)

http://en.wikipedia.org/wiki/Diesel_fuel
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Term/ Abbreviation Explanation 


concentrating solar power or concentrated 
solar thermal) 


DEA Department of Environmental Affairs 


DEAT 
Department of Environmental Affairs and 
Tourism 


DFA 
Development Facilitation Act (No. 67 of 
1995) 


DNA  Designated National Authority 


DNR Direct Normal Radiation 


DoE Department of Energy 


EAP Environmental Assessment Practitioner 


EIA 


Environmental impact assessment. 
Procedure which ensures that environmental 
consequences of projects are identified and 
assessed before authorisation is given 
(under NEMA) 


Environmental authorisation 


The Competent Authority's grant or denial of 
permission to undertake the proposed 
activity. Previously referred to as the Record 
of Decision (RoD) 


Environmentally sustainable growth 


Process of social, economic, and 
environmental (i.e. physical) development 
that provides a positive outcome for the living 
and non-living environment 


ferrous Relating to Iron 


Fossil fuels 


A hydrocarbon deposit, such as petroleum, 
coal, or natural gas, derived from living 
matter of a previous geologic time and used 
for fuel 


GHG Greenhouse Gas 


GNR 543 


Government Notice Report No. 543 (of the 
National Environmental Management Act). 
Details the procedure for applying for 
environmental authorisation 


GNR 544 


Government Notice Report No. 544 (of the 
National Environmental Management Act). 
Provides a list of activities that will require a 
Basic Assessment (BA) in order to apply for 
environmental authorisation 


GNR 545 


Government Notice Report No. 545 (of the 
National Environmental Management Act). 
Provides a list of activities that will require a 
Scoping and Environment Impact Report 
(S&EIR) in order to apply for environmental 
authorisation 


GNR 546 
Government Notice Report No. 546 (of the 
National Environmental Management Act). 
Provides a list of activities that will require a 
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Term/ Abbreviation Explanation 


Basic Assessment (BA) in order to apply for 
environmental authorisation in a specific 
province (i.e. KwaZulu Natal) 


GWh Gigawatt hour 


H2S Hydrogen Sulphide 


heliostat Sun-tracking mirrors 


HFC 


Hydrofluorocarbon. Organic compounds that 
contain only one or a few fluorine atoms. 
Used as refrigerants in place of the older 
chlorofluorocarbons 


HIA Heritage Impact Assessment  


Hydropower 
Power derived from the energy of falling 
water 


I&AP 


Interested & Affected Parties: Individuals, 
groups or organisations that may have an 
interest in, be affected by, or affect an 
initiative (i.e. project or development) 


IDC Industrial development corporation 


IDP Integrated development plan 


IPP Independent power producer 


IRP Integrated Resource Plan 


kW Kilowatt 


Kyoto Protocol 


International treaty subsidiary to UNFCCC. 
Sets quantified emission limitation or 
reduction obligations (binding targets) for 38 
industrialised countries and the European 
community (Annex B countries) 


LDO Land development objective 


LFG Landfill gas 


lubricity 
Ability to lubricate fuel pumps and fuel 
injectors 


m Meter 


m/s Meters per second 


Macro Large scale 


MEC 


Member of the Executive Council of a 


province who is responsible for the 


designated provincial lead agency in terms of 


a specified Act; 


Micro-hydropower system Typically produces < 100kW 


Mtoe 


Million Tonnes of Oil Equivalent. Unit of 
energy: the amount of energy released by 
burning one tonne of crude oil, approximately 
42 GJ (note different crude oils have different 
calorific values) 
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Term/ Abbreviation Explanation 


Municipality 


Metropolitan, district or local municipality 


established in terms of the Local 


Government: Municipal Structures Act, 1998 


(Act No. 117 of 1998) 


N2O Nitrous Oxide 


National environmental Management Act, 
1998 (107 of 1998) 


Defines environmental impact assessments. 
These are the procedure which ensures that 
environmental consequences of projects are 
identified and assessed before authorisation 
is given 


National grid 
Nationwide system of electric power 
transmission 


NEMA 
National Environmental Management Act, 
1998 (107 of 1998, as amended in 2010) 


NEMAQA 
National Environmental Management Air 
Quality Act (No. 39 of 2004) 


NEMBA 
National Environmental Management 
Biodiversity Act (No. 10 of 2004) 


NEMWA 
National Environmental Management Waste 
Act (No. 59 of 2008) 


NHRA 
National Heritage Resource Act (No. 25 of 
1999) 


NOx 
Generic term for mono-nitrogen oxides NO 
and NO2 (nitric oxide and nitrogen dioxide) 


NWA National Water Act (No. 36 of 1998) 


PDD Project design document 


Photovoltaic  


Relates to cells made from semi-conductor 
materials that are able to release electrons 
when exposed to solar radiation (sunlight) by 
using the photo-electric effect. 


Pico-hydropower system Typically produces < 1kW 


Policy 
A proposed or adopted course or principle of 
action 


Primary energy 
Energy form found in nature that has not 
been subjected to any conversion or 
transformation process 


Proponent A person who puts forth a proposal or project 


PV Photovoltaic 


QUELRO 
Quantified emission limitation or reduction 
obligations 


RBS Revised balance Scenario 


RE Renewable Energy 


Renewable energy 
Energy that comes from sources that are 
continually replenished, such as sunlight, 
wind, rain, tides, waves, and geothermal heat 



http://en.wikipedia.org/wiki/Nitric_oxide

http://en.wikipedia.org/wiki/Nitrogen_dioxide
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Term/ Abbreviation Explanation 


Role player 
Party involved in a public participation 
process (e.g. government departments and 
the public) 


RRDB Renewable Resource Database (RRDB) 


RSA Republic of South Africa 


S&EIR 


Scoping and Environmental Impact 
Reporting process as contemplated in GNR 
543, regulation 26-35 of NEMA (Act 107 of 
1998, as amended in 2010) 


SAHRA South African Heritage Resource Authority 


Secondary energy requirement 


Energy transformed from primary energy into 
more convenient forms of energy (that can 
directly be used by society, e.g. electric or 
refined fuels) 


SHW Solar Hot Water 


SO2 Sulphur Dioxide 


Socio-economic growth 
Process of social and economic development 
in a society. 


Solar power 
Conversion of sunlight into electricity, either 
directly using photovoltaics (PV), or indirectly 
using concentrated solar power (CSP). 


Stakeholder  


Individuals, groups and organisations that 
may have an interest in, be affected by, or 
affect an initiative (i.e. project or 
development)  


ton 1000 kilograms 


UNFCCC 
United Nations Framework Convention on 
Climate Change 


WASA Wind Atlas of South Africa 


Wave energy 
Any process that derives power from the 
movement of waves on the surface of a body 
of water 


Wh/m2 
Watt per hour per meter squared (i.e. 
measure of expended energy over a specific 
area)  


Wh 


Unit of energy equivalent to one watt (1 W) of 


power expended for one hour (1 h) of time 


White paper 
Authoritative report or guide helping readers 
to understand an issue, solve a problem, or 
make a decision. 


Wind power 
Energy received from the movement of the 
wind across the earth 
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Disclaimer   


This document is meant to serve as a guideline only. The activities and regulations listed 


herein are not exhaustive, and it is the sole responsibility of the developer, in consultation 


with the Environmental Assessment Practitioner (EAP), to investigate and confirm the 


specific applicable environmental authorisations required for each primary and secondary 


activity. This guideline carries no legal standing, and DEA is not liable for any decisions or 


activities informed by this guideline. End users are in no way absolved from all legal 


compliance or regulations that may not have been addressed in this guideline. 
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1 INTRODUCTION 


The Department of Energy (DoE) gazetted its White Paper on Renewable Energy in 2003, 


and introduced it as a “policy that envisages a range of measures to bring about integration 


of renewable energies into the mainstream energy economy.”  At that time the national 


target was fixed at 10 000GWh (0.8Mtoe) renewable energy contribution to final energy 


consumption by 2013.  The White Paper proposed that this would be produced mainly from 


biomass, wind, solar and small-scale hydropower.  It went on to recommend that this 


renewable energy should to be utilised for power generation and non-electric technologies 


such as solar water heating and bio-fuels.  Since the White Paper was gazetted, South 


Africa’s primary and secondary energy requirements have remained heavily fossil-fuel-


dependant, both in terms of indigenous coal production and use, as well as the use of 


imported oil resources.  Alongside this the projected electricity demand of the country has 


led the National utility, Eskom, to embark upon an intensive build programme to secure 


South Africa’s longer-term energy needs, together with an adequate reserve margin.  Whilst 


the medium-term power generation mix will continue to lean heavily on the use of fossil 


fuels, the Revised Balanced Scenario (RBS) of the 2010 Integrated Resource Plan (IRP) 


includes for a total additional supply capacity of 17.8GWe from renewable sources by 2030. 


In pursuit of promoting the country’s Renewable Energy development imperatives, the 


Government has been actively encouraging the role of Independent Power Producers (IPP) 


to feed into the national grid.  Through its Renewable Energy IPP Procurement Programme 


the DoE has been engaging with the sector in order to strengthen the role of IPPs in 


renewable energy development.  Launched during 2011, the IPP Procurement Programme 


is designed so as to contribute towards a target of 3 725MW and towards socio-economic 


and environmentally sustainable growth, as well as to further stimulate the renewable 


industry in South Africa. 


In order to facilitate the development of IPPs in South Africa, these guidelines have been 


written to assist project planning, financing, permitting, and implementation for both 


developers and regulators.  The purpose of these guidelines is not to provide an exhaustive 


checklist of requirements, but to promote efficient, effective, and expedited authorisation 


processes. 


1.1 Need and desirability for this guideline 


The Renewable Energy sector has long indicated its interest and readiness to invest in 


renewable energy plants but conditions have sometimes not been favourable owing to 


internal as well as external barriers.  Whilst internal barriers may largely be attributed to 


technical and contractual issues, the external barriers relate mainly to difficulties in obtaining 


approvals with respect to Environmental Impact Assessments (EIAs).  The problem has 


been exacerbated by a lack of process co-ordination associated with authorities that have 


legislative powers over activities in the energy sector.  This has sometimes led to an 
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unnecessary complication of the authorisation process and has thus stifled the 


Government’s transition efforts to a low-carbon economy. 


There is clearly a lack of understanding by business, industry and the public sector on the 


environmental approval aspects of on-site renewable energy projects.  It is this lack of 


understanding that this Guideline seeks to redress.  It is the belief of the Department of 


Environmental Affairs (DEA) that there is a latent demand for clarity on these issues that, 


once provided, will unlock project development and accelerate the delivery of these 


arrangements to truly deliver Renewable Energy projects and the associated carbon 


benefits. 


1.2 About these guidelines  


1.2.1 Purpose and use of this guideline 


The purpose of this document is primarily to provide guidance on the environmental 


management legal framework applicable to renewable energy operations and all the role 


players in the sector. The guideline is principally intended for use by the following 


stakeholder groups: 


 Public Sector Authorities (as regulator and/or competent authority); 


 Joint public sector authorities and project funders, e.g., Eskom, IDC, etc. 


 Private Sector Entities (as project funder/developer/consultant); 


 Other interested and affected parties (as determined by the project location and/or 


scope). 


The approach of this Guideline is to identify activities requiring environmental authorisation 


prior to commencement of that activity, and provide an interface between national EIA 


regulations and other legislative requirements of various authorities. 


1.2.2 Type of projects addressed in these guidelines 


Construction, installation and/or development of the following renewable energy projects are 


covered in this guideline: 


 Concentrating Solar Power Plant; 


 Wind Turbine Farm; 


 Hydropower Station; and 


 Photovoltaic Power Plant. 
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1.2.3 Legal Status 


In terms of Common Law, instruments such as Principles, Guidelines, Standard Rules and 


Recommendations have no binding legal effect.  It should be highlighted, however, that such 


instruments by their nature do provide an implicit guiding force and practical direction to the 


proponents they are targeting.  It is recommended that this Guideline is used primarily as an 


awareness-raising tool to streamline and plan authorisation for renewable energy projects.  It 


is also recommended that this Guideline is used with discretion by all stakeholders whom it 


engages.  Whilst Guidelines may play a legal role in the standardisation of procedures, they 


cannot be adopted in lieu of Governmental regulations and do not substitute or replace 


them. 


1.2.4 How to use these Guidelines 


The Guideline has been structured in a logical and systematic way that walks the reader 


through the processes, in a practical approach to the process of securing environmental 


approval for Renewable Energy projects, including:  


 A review of Renewable Energy technologies; 


 A summary of the impacts of each technology and associated authorisation processes 


required; 


 An overview of some good industry practice mitigation practices that may be applicable 


to each technology; 


 A concise review of the relevant National legislation associated with project 


development;  


 A general schematic illustrating some primary components of a typical integrated NEMA 


approvals process; and 


 A list of contact details for the competent authorities administering these legislations 


(Appendix A). 


 The guide is presented in four parts: 


Part A:  Review Technologies 


This comprises a concise review of renewable energy technologies, limited to those 


identified within the 2003 Renewable Energy White Paper.  Each technology is summarised 


in terms of its environmental impacts and the reader is referred to the relevant sections 


within Part B in regards to: 


 Wind; 


 Biomass and waste; 
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 Waves and ocean currents; 


 Solar; and 


 Small-scale Hydro. 


Part B:  Renewable Energy Authorisation Requirements 


This section contains the necessary detail of policies and legislation related to the 


environmental approval process.  The legislation covered includes the following: 


 The Constitution of the Republic of South Africa, 1996 (Act 108 of 1996); 


 The National Environmental Management Act (Act 107 of 1998); 


 The National Environmental Management: Waste Act (Act 59 of 2008); 


 The National Environmental Management: Air Quality Act (Act 39 of 2004); 


 The National Water Act (Act 73 of 1998); 


 The Water Services Act (Act 108 of 1997); 


 The Occupational Health and Safety Act (Act 85 of 1993); 


 The Hazardous Substances Act (Act 15 of 1973); 


 The Physical Planning Act (Act 125 of 1999); 


 The Development Facilitation Act (Act 67 of 1995); 


 The Municipal Systems Act (Act 32 of 2000); 


 Conservation of Agricultural Resources Act (No. 43 of 1983); 


 Mineral and Petroleum Resource Development Act (No. 28 of 2002); 


 Road Traffic Management Corporation Act (No. 20 OF 1999); 


 National Roads Act (No. 93 OF 1996); and 


 Spatial Planning and Land Use Management Bill (SPLUMB) [B14 – 2012]. 


Part C:  Stakeholder Roles and Responsibilities 


This section provides a quick-reference table for each of the stakeholder target groups, 


indicating what roles and responsibilities would be expected at each phase of the project 


development cycle. These are inclusive of mandatory requirements as well as 


participatory/non-mandatory activities. 
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PART D: NEMA Approval Process Schematics 


This section offers schematics illustrating, in general terms, the typical basic assessment 


and environmental impact assessment integrated processes in terms of NEMA. This is to 


serve as an informational guideline and is not authoritative, as the nature and location of 


each project will ultimately determine the requirements. 
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2 PART A: REVIEW TECHNOLOGIES 


Renewable energy is energy that comes from sources that are continually replenished, such 


as sunlight, wind, rain, tides, waves, and geothermal heat.   


Associated with each renewable energy technology discussed below, developers must 


consider secondary development impacts as applicable. These may include roads, 


transmission lines, energy storage facilities, etc.  Such associated developments are not the 


focus of these guidelines. 


2.1 A1: Wind Energy 


Technology Overview 


Wind energy technology is the most commonly used and commercially developed renewable 


energy technology worldwide.  Wind turbines are used to generate energy and they produce 


power over a wide range of wind speeds. Essentially, the turbine blades are designed to 


capture the kinetic energy in wind. When the turbine blades capture wind energy and start 


moving, they spin a shaft that leads from the hub of the rotor to a generator. The generator 


turns that rotational energy into electricity. Today, turbines propeller diameters have grown 


from 30m to 90m, tower heights from 30m to over 110m, and power outputs from 200kW to 


5,000kW. 


 
Figure 1: Wind energy infrastructure (ESN) 


In addition to project and technology factors, the economic feasibility of a wind project is very 


dependent on the wind speed.  The higher the average wind speed, the more electricity can 


be produced and the faster the investment will pay back.  For example, a turbine at a 
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location with twice the average wind speed of another location will produce four times the 


amount of electricity.  The Wind Atlas of South Africa1 (WASA) is hosted by the South 


African National Energy Development Institute (SANEDI) and contains generalised wind 


atlas data sets for tens of thousands of model grid points in the WASA domain.  It should be 


noted that the WASA is a theoretical tool and, as for any mapping system, cannot be 


guaranteed in its accuracy.  The DEA SEA study which uses the WASA high-resolution wind 


resource maps (2013) traceable to physical wind measurements (2010 to 2013), provides an 


approximation of nationwide wind generation capacity of 70GW. 


Environmental Impacts 


Wind is clean, free, indigenous, and inexhaustible.  Wind turbines do not need any type of 


fuel, so there are no environmental risks or degradation from the exploration, extraction, 


transport, shipment, processing or disposal of fuel.  Not only is generation produced with 


zero emissions of carbon dioxide (during the operational phase) but it also does not release 


toxic pollutants (for example mercury) or conventional air pollutants (for example smog-


forming nitrogen dioxide and acid rain-forming sulphur dioxide).  Furthermore, the adverse 


impacts caused by the mining of coal, including acid mine drainage and land subsidence are 


avoided, and the negative effects of nuclear power, including radioactive waste disposal, 


security risks, and nuclear proliferation risks, are not created.  Finally, wind power can have 


a long-term positive impact on biodiversity by reducing the threat of Climate Change, which 


is generally accepted as representing the greatest threat to biodiversity.  


At the same time, however, the construction and operation of wind turbines may possibly 


lead to unfavourable local environmental impacts on birds, bats and cetaceans, landscapes, 


sustainable land use (including protected areas), and the marine environment.  In addition to 


species disturbance and mortality, the issues of habitat loss and fragmentation need to be 


considered.  The negative environmental impacts from wind energy installations are much 


lower in intensity than those produced by conventional energies, but they still have to be 


assessed and mitigated when necessary.  


The National Environmental Management Act (Act 107 of 1998; as amended in 2010 NEMA) 


defines the environmental impact assessment (EIA) as the procedure which ensures that 


environmental consequences of projects are identified and assessed before authorisation is 


given.  The main objective is to avoid or minimise negative effects from the beginning of a 


project rather than trying to counteract them later. Thus, the best environmental policy 


consists of preventing pollution or nuisances at source so the environment is not damaged. 


                                                


1
 http://wasadata.csir.co.za/wasa1/NWA_downloads.html 
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The following Table 1 indicates the potential Environmental impacts associated with wind 


energy and wind farm development, together with the applicable and relevant legislation and 


its reference location within Part B of this Guideline.   


 
Table 1: Potential Environmental Impacts of Wind Energy Projects 


Impact Description Relevant Legislation Reference (Part B) 


Visual Impact NEMA B2 


Noise Impact NEMA, NEMBA, Health Act B2 


Land Use 
NEMA, NEMBA, NEMICMA, 
NEMPA, NWA 


B2, B5, B6, B10  


Impacts on Biodiversity NEMA, NEMBA, NEMPAA B2, B3, B6 


Electromagnetic Interference NEMA, NEMBA B2 


Impacts on Marine 
Organisms 


NEMA, NEMBA, NEMICMA B2, B3, B5 


Impacts on Cultural Heritage NEMA, NHRA B2, B11 


NB: The constitution is couched within all South African legislation and will apply to any activity related to renewable energy 


(See B1 below).   


Impacts Mitigation 


Assuming an IPP project triggers the need for Basic Assessment (BA) or an Environmental 


Impact Assessment (EIA) under the National Environmental Management Act (NEMA, see 


section B2), included in the assessment process is the preparation of an environmental 


management plan (EMP). Project-specific measures designed to mitigate negative impacts 


and enhance positive impacts should be informed by good industry practice and are to be 


included in the EMP.  Should an environmental assessment practitioner be employed, they 


can prepare the BA, S&EIR, and EMP to applicable standards.  Possible mitigation 


measures associated with wind energy installations include but are not limited to:  


 Minimising the project footprint by utilising existing roads and disturbed areas as much 


as practicable;  


 Implementing adequate dust, visual disturbance, erosion control, and noise reduction 


measures such as careful project siting, tarring or spraying water, planting trees, and 


constructing berms;  


 Site developments outside of bird and bat migratory, nesting, and hunting corridors, as 


well as fog and mist-prone areas;  


 Locating developments outside of important habitats for bird species, in particular those 


species which are threatened or have restricted ranges and are prone to colliding with 


wind turbines.  Also those species which are particularly prone to disturbance; 


 Develop and implement a site specific spill management plan;  
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 Conduct pre-disturbance environmental and social surveys as appropriate to assess 


presence of sensitive resources, receptors, habitats and species; bury electrical 


transmission infrastructure;  


 Configure turbines and re-vegetation planning to avoid landscape features particularly 


attractive to nesting raptors or other species prone to colliding with turbines; 


 Minimise development lighting in order to minimise light pollution, disturbance to visible 


communities, and attraction of insects, birds, and animals at night;  


 Schedule activities to avoid operations at night and during breeding seasons; and 


 Install raptor-proof poles or similar measures on appropriate infrastructure to deter 


nesting, hunting, and migrating birds.  


2.2 A2: Residual Biomass & Biofuels 


Definitions 


Residual biomass energy is generally derived from renewable sources of organic matter and 


can be used to provide heat, make liquid fuels (Bio-fuels) or to generate electricity.  It should 


be borne I mind that in South Africa, fuelwood is the largest source of non-residual biomass 


energy and is generally gathered from unsustainable sources such as indigenous woodlands 


and forests. Fuelwood derived in this way cannot be properly defined as renewable. Other 


types of biomass include plants, residues from agriculture or forestry, and organic 


components in municipal and industrial wastes2.  


Bio-fuels in liquid form are produced from the conversion of biomass and, when correctly 


utilised, can be substituted for fossil-fuel derived fuel oils.  Typical applications include 


transportation use and the generation of power via internal combustion engines.  The two 


most commonly encountered bio-fuels are bio-ethanol and bio-diesel.  Bio-ethanol is 


produced through a fermentation process, whereas bio-diesel is manufactured using the 


chemical reactions trans-esterification and esterification.  The bio-diesel manufacturing 


process involves vegetable or animal fats and oils being reacted with short-chain alcohols 


(typically methanol or ethanol). 


Whilst landfill gas and bio-gas may be considered to be biomass sources, these are dealt 


with separately within Section A7, Energy from Waste. 


                                                


2
 http://www.altenergy.org/renewables/biomass.html 
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Technology Overview: Bagasse 


Bagasse is a sub-category of residual biomass derived from the remains of sorghum and 


sugarcane, and is proven to be a good renewable alternative for producing electrical power 


and heat.  In South Africa bagasse is extensively used within the sugar-milling industry to 


generate process power and heat.  The mills use the sugar and juices for their products and 


then retain the crushed stalks which are then stored in wet conditions. Because of the 


decomposition of the stalks, the pile starts to dry and becomes highly combustible and ready 


for burning.  For every 100 tonnes of sugar cane harvested and milled, 10 tonnes of sugar is 


produced together with some 28 tonnes of solid waste in the form of bagasse.  Typically, the 


mill uses a portion of the bagasse in a low efficiency steam cycle to produce the electricity 


and steam which it needs for its own use. 


With sugar mills currently generating a significant amount of power for own use and even 


limited export, bagasse offers some of the best potential for IPPs in South Africa using 


renewable resources.  It is estimated that an energy conversion rate of 120kWh/ton can be 


achieved using conventional steam plants running at higher pressures.  Using integrated 


combined cycle combustion technologies the yield per ton of bagasse can be increased to 


200kWh/ton.  Purely through increased efficiency and new technologies the potential of this 


resource can be increased from the current 210GWh to 1 400GWh per annum3. 


Technology Overview: Fuelwood, wood residues and wood pellets 


Wood-derived heating and Combined Heat & Power (CHP) are essentially carbon neutral 


technologies, since almost all of the carbon dioxide released is reabsorbed by crops or trees 


that have replaced the fuel being burnt.  The only net increases in carbon dioxide are caused 


by the energy used in building the equipment used in energy conversion and vehicle 


emissions during processing and transport of the fuel and during disposal of wastes.  


Conservatively, biomass energy systems can attain >90% carbon neutrality. 


The Renewable Resource Database (RRDB) describes the following as fuelwood biomass 


resources: 


 Commercial plantations; 


 Indigenous woodlands; 


 Alien vegetation; 


 Deciduous fruit tree off-cuts from pruning; 


                                                


3
 2003 Renewable Energy White Paper 
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 Sawmills (primary processing) mostly woodchips, sawdust and bark, as well as wood 


pellets; and 


 Pulp mills: boiler ash, sludge, sawdust and black liquor. 


The viability of wood as an energy source suitable for electricity generation lies primarily 


within the wood, pulp and paper industries.  In these industries there is already significant 


heat and power generation taking place, with possible potential for upgrading and 


expansion.  The sector consists of two main components: the production of timber and the 


production of wood pulp for paper and board manufacturing. 


Wood pellets, made from compressed woody biomass by-products, are not widely used in 


RSA, but are also a viable form of biomass heating fuel.  However, the combined wood 


residue and sludge generated at the mill are insufficient to meet the balance of energy 


demand, because of their low heating values resulting from high moisture and ash content.  


In order to enhance the boiler output, fossil fuels are co-fired with wood wastes. 


Greenhouse gas (GHG) emissions from biomass burning are CO2, CH4 and N2O.  The 


latter two are negligible when compared to CO2 and, indeed, some inventory protocols do 


not include them.  Other important atmospheric emissions in the pulp and paper industry 


include SO2, H2S, NOx and CO generated in the lime kiln (furnace) and recovery boiler. 


Bark combustion produces SO2, NO2 and CO in small quantities. 


Technology Overview: Bio-diesel 


Generally speaking, biodiesel is an alternative or additive to standard diesel fuel that is made 


from biological ingredients instead of petroleum (or crude oil).  Biodiesel is usually made 


from plant oils or animal fat through a series of chemical reactions.  It is both non-toxic and 


renewable.  Because biodiesel essentially comes from plants and animals, the sources can 


be replenished through farming and recycling. 


Biodiesel can be used in standard diesel reciprocating engines with little or no modification 


needed. Although biodiesel can be used in its pure form, it is usually blended with standard 


diesel fuel.  The most common blend is B20, or 20% biodiesel to 80% standard diesel.  


Similarly, B100 refers to pure biodiesel. 


B20 and lower-level blends generally do not require engine modifications.   


B100 has a solvent effect and it can clean an engine’s fuel system and release deposits 


accumulated from previous petroleum diesel use.   


The following Table 2 indicates the potential Environmental impacts associated with 


biomass energy and biofuel usage, together with the applicable and relevant legislation and 


its reference location within Part B of this Guideline. It is stipulated that these are (under 
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normal circumstances) the main impacts, but other impacts maybe relevant depending on 


project specifics. 


Table 2: Potential Environmental Impacts of Biomass Energy Projects 


Impact Description Relevant Legislation Reference (Part B) 


Visual Impact NEMA B2 


Noise Impact NEMA B2 


Odour emissions NEMA, NEMAQA, NEMWA B2, B4  


Land Use Transformation 
NEMA, NEMBA, NEMICMA, 
NEMPAA, NWA, NHRA 


B2, B3, B5, B6, B9, B11 


Deforestation NEMA, NEMPAA B2, B6 


Raw Materials Transportation 
NEMA, NEMAQA, NEMWA, 
HSA 


B2, B4, B7, B8 


Impacts on Cultural Heritage NEMA, NHA B2, B11  


Impacts on Water Resources 
NEMA, NWA, NEMICMA, 
NEMBA 


B2, B9, B10 


Industrial/Process Effluent NEMA B2, B5, B7, B9, B10 


Atmospheric (Combustion) 
Emissions 


NEMA B2, B4 


Hazardous Materials Storage NEMA B2, B7, B8, B12, B14,B15 


NB: The constitution is couched within all South African legislation and will apply to any activity related to renewable energy 


(See B1 below).   


Impacts Mitigation 


Assuming an IPP project triggers the need for Basic Assessment (BA) or an Environmental 


Impact Assessment (EIA) under the National Environmental Management Act (NEMA, see 


section B2), included in the assessment process is the preparation of an environmental 


management plan (EMP). Project-specific measures designed to mitigate negative impacts 


and enhance positive impacts should be informed by good industry practice and are to be 


included in the EMP.  Should an environmental assessment practitioner be employed, they 


can prepare the BA, S&EIR, and EMP to applicable standards.   


Possible mitigation measures associated with biomass and biofuels include but are not 


limited to:  


 Implement measures to reduce fugitive dust emissions, sediment run-off, air pollutant 


release, and water discharge such as tarring or spraying roads, building berms and 


drainage infrastructure, capturing or limiting process emissions, and covering bare soils;  


 Analyse water source use and abstraction processes to maximise efficiency (reduce 


required volume and recycle process water) and potentially utilise grey-water (recycled) 


sources;  
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 Appropriate biofuels species selection to maximise efficiency, minimise labour and 


chemical inputs, and prevent erosion and surface run-off;  


 Intercrop biofuels plants with an indigenous ground cover plant to prevent bare soils, 


dust, and erosion; 


 Site developments in existing disturbed locations for production (agricultural lands) and 


processing (industrial sites) rather than pristine areas;  


 Utilise existing access and servitudes in order to minimise the disturbance footprint;  


 Develop and implement a site-specific spill management plan;  


 Conduct pre-disturbance surveys as appropriate to assess presence of sensitive 


resources, receptors, habitats and species; and  


 Fence sites as appropriate to ensure safe and authorised access, as well as reduce the 


potential for alien species migration on or off sites. 


2.3 A3: Hydropower 


Small-scale hydropower exploits the potential of falling water, converting it into mechanical 


power by flowing water through a turbine and generating electrical energy by means of a 


generator.  Most people are familiar with large-scale hydropower involving large dams, 


reservoirs, much civil engineering and substantial generating facilities.  Small-scale 


hydropower systems, however, are less well known but still capable of producing sufficient 


power for industrial use or in commercial buildings.  A micro-hydropower system is generally 


classified as having a generating capacity of less than 100kW.  A pico-hydropower system is 


generally classified as a system that has a generating capacity of less than 1kW. 


Micro-hydro systems generally have the following components: 


 A water turbine that converts the energy of flowing or falling water into mechanical 


energy that drives an electrical generator; 


 A control mechanism to provide stable electrical power; and 


 Electrical transmission lines and grid connection equipment to deliver the power to the 


user. 
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Figure 2: Typical components of a hydropower scheme 


 


According to the 2003 Renewable Energy White Paper, there exists a significant potential for 


development of all categories of hydropower in the short- and medium-term in specific areas 


of South Africa.  The Eastern Cape and KwaZulu-Natal provinces are endowed with the best 


potential for the development of small hydropower plants.  One of the advantages of these 


small hydropower plants is their flexibility in operation as either stand-alone plant or in hybrid 


configuration with other renewable energy sources. The Eastern Cape is potentially the most 


productive area for macro hydropower with particular emphasis on the Lower Orange River. 


Irrespective of the size of installation, any hydropower development does require 


authorisation in terms of the National Water Act (DWAF, 2003). Furthermore, pressure 


regarding the environmental impact and displacement of settlements by large storage dams 


may limit the exploitation of hydropower on a large scale. 


The following Table 3 indicates the potential Environmental impacts associated with 


hydropower energy development, together with the applicable and relevant legislation and its 


reference location within Part B of this Guideline. It is stipulated that these are (under normal 


circumstances) the main impacts, but other impacts maybe relevant depending on project 


specifics. 
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Table 3: Potential Environmental Impacts of Hydropower Energy Projects 


Impact Description Relevant Legislation Reference (Part B) 


Visual Impact NEMA B1, B2 


Land Use Transformation 
NEMA, NEMBA, NEMICMA, 
NWA, NHRA 


B1, B2 


Impacts on Cultural Heritage NEMA, NHRA B1, B2, B11 


Displacement of Communities NEMA, NHRA, PPA, MSA B1, B2, B3, B14, B15 


Impacts on Water Resource 
Use 


NEMA, NWA, WSA B1, B2, B9, B10 


Impacts on 
upstream/downstream 
watercourse (i.e. erosion) 


NEMA, NEMBA, NEMICMA, 
NWA 


B1, B2, B9 


Impacts on Biodiversity NEMA, NEMBA, NEMICMA B1, B2, B3 


Electromagnetic Interference NEMA, PPA, MSA B1, B2 


NB: The constitution is couched within all South African legislation and will apply to any activity related to renewable energy 


(See B1 below).   


Impacts Mitigation 


Assuming an IPP project triggers the need for Basic Assessment (BA) or an Environmental 


Impact Assessment (EIA) under the National Environmental Management Act (NEMA, see 


section B2), included in the assessment process is the preparation of an environmental 


management plan (EMP). Project-specific measures designed to mitigate negative impacts 


and enhance positive impacts should be informed by good industry practice and are to be 


included in the EMP.  Should an environmental assessment practitioner be employed, they 


can prepare the BA, S&EIR, and EMP to applicable standards.   


Potential mitigation measures for hydropower energy projects include are not limited to:  


 Conduct pre-disturbance surveys as appropriate to assess presence of sensitive 


resources, receptors, habitats and species;  


 Protect wetlands and watercourses as applicable by avoiding or protecting them;  


 Minimise erosion and sediment loading;  


 Minimise stream crossings and reduce stream bank cutting to reduce erosion and 


reduction in aquatic habitat quality;  


 Develop and implement a spill management plan;  


 Plan re-vegetation with appropriate indigenous plants to prevent erosion introduction of 


alien species;  


 Trash rack design to minimise entrapment of fish and other aquatic species at intake 


points; and  
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 Fence sites as appropriate to ensure safe restricted access and limit alien species being 


transported on or off site. 


2.4 A4: Solar Energy 


South Africa experiences some of the highest levels of solar radiation in the world (between 


4.5 and 6.5kWh/m2) and possesses, therefore, considerable solar resource potential for 


solar water heating applications, solar photovoltaic and concentrated solar power (CSP) 


generation. The potential uses and applications include: 


 Active solar thermal water heating for domestic, commercial and industrial applications.  


This is considered a Demand Side Management intervention and is excluded from the 


scope of this guideline; 


 Electricity (photovoltaic and solar thermal) generation, ranging from small/medium-scale 


stand-alone applications to large-scale grid-connected applications; and 


 Solar/Heat Pump hybrid systems for water heating, space heating and cooling. 


There also exists significant potential for Solar Passive building design practice for 


residential, commercial and industrial buildings to minimise thermal energy consumed.  


Furthermore, Solar Cookers have been demonstrated as an alternative to cooking with 


fuelwood in rural areas throughout the continent. 


Technology Overview: Photovoltaic Systems 


Photovoltaic (PV) systems are widely applied in South Africa for powering professional niche 


applications such as telecommunications, microwave links, navigational aids and 


meteorology stations, where PV is well established as the best practical option.  PV is also 


applied in small-scale remote power supplies for domestic use, game farms and community 


water pumping schemes. 


PV cells are made from semi-conductor materials that are able to release electrons when 


exposed to solar radiation by using the photo-electric effect.  Electrons from several PV cells 


are gathered together through conductors to make up the generation capacity of one module 


and many modules can be connected together to produce power in large quantities.   


Internationally, PV is the fastest-growing power generation technology and between 2000 


and 2009 the installed capacity globally grew on average by 60% per year.  Worldwide more 


than 35GW of PVs are installed and operating, and in South Africa as much as 8GW PV 


could potentially be installed by 2020. 
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Figure 3: Schematic of a residential grid-tied PV installation 


 


Technology Overview: Concentrated Solar Power 


Concentrated solar power (also called concentrating solar power, concentrated solar thermal 


or CSP) systems use mirrors or lenses to concentrate a large area of sunlight, or solar 


thermal energy, onto a small area.  Electrical power is produced when the concentrated light 


is converted to heat, which drives a heat engine, usually a steam turbine, connected to an 


electrical power generator.  The minimum Direct Normal Radiation (DNR) to justify a CSP 


plant is 1 800 kWh/m2 per year.  According to the South African RRDB, the area exceeding 


the minimum required DNR in South Africa covers approximately 194 000km2.  The 2003 


Renewable Energy White Paper calculates that South Africa may have a CSP potential of 


some 65GW, capable of providing 36 000 GWh/year.   


Environmental Impacts 


The potential environmental impacts associated with solar power (land use and habitat loss, 


water use, and the use of hazardous materials in manufacturing) vary greatly depending on 


the technology to be used.  In broad terms the range of potential impacts could include: 


 Land use: Depending on their location, larger utility-scale solar facilities can raise 


concerns about land degradation and habitat loss.  Total land area requirements 
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estimates for utility-scale PV systems range from 1.5 to 4 ha per megawatt, while 


estimates for CSP facilities are between 1.6 and 6.7 acres per megawatt4 ; 


 Water use: Solar PV cells do not use water for generating electricity. However, as in all 


manufacturing processes, some water is used to manufacture solar PV components.  


CSP, in common with all thermal electric plants, require water for cooling. Water use 


depends on the plant design, plant location, and the type of cooling system; 


 Hazardous materials: The PV cell manufacturing process includes a number of 


hazardous materials, most of which are used to clean and purify the semiconductor 


surface.  These chemicals (similar to those used in the general semiconductor industry) 


include hydrochloric acid, sulphuric acid, nitric acid, hydrogen fluoride, 1,1,1-


trichloroethane, and acetone.  The amount and type of chemicals used depends on the 


type of cell, the amount of cleaning that is needed, and the size of silicon wafer; 


 Other impacts in terms of noise, visual issues, electromagnetics and aircraft interference. 


The following Table 4 indicates the potential Environmental impacts associated with the full 


range of solar energy project development, together with the applicable and relevant 


legislation and its reference location within Part B of this Guideline. It is stipulated that these 


are (under normal circumstances) the main impacts, but other impacts maybe relevant 


depending on project specifics. 


Table 4: Potential Environmental Impacts of Solar Energy Projects 


Impact Description Relevant Legislation Reference (Part B) 


Visual Impact NEMA B1, B2 


Noise Impact (CSP) 
NEMA 


B1, B2 


Land Use Transformation 


NEMA, NEMPAA, NHRA, 


DFA, PPA B1, B2, B6, B11, B12, B14 


Impacts on Cultural Heritage 
NEMA, NHRA 


B1, B2, B11 


Impacts on Water Resources 


NEMA, NEMICMA, NWA, 


WSA B1, B2, B9, B10 


Hazardous Waste Generation 
(CSP and PV) 


NEMA, NEMWA, HAS 
B1, B2, B7, B8 


Electromagnetic Interference 
NEMA,  


B1, B2 


                                                


4
 www.ucsusa.org 
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Impact Description Relevant Legislation Reference (Part B) 


Aircraft Interference NEMA, PPA, MSA B1, B2 


NB: The constitution is couched within all South African legislation and will apply to any activity related to renewable energy 


(See B1 below).   


Impacts Mitigation 


Assuming an IPP project triggers the need for Basic Assessment (BA) or an Environmental 


Impact Assessment (EIA) under the National Environmental Management Act (NEMA, see 


section B2), included in the assessment process is the preparation of an environmental 


management plan (EMP). Project-specific measures designed to mitigate negative impacts 


and enhance positive impacts should be informed by good industry practice and are to be 


included in the EMP.  Should an environmental assessment practitioner be employed, they 


can prepare the BA, S&EIR, and EMP to applicable standards.   


Potential mitigation measures for solar energy projects include but are not limited to:  


 Conduct pre-disturbance surveys as appropriate to assess presence of sensitive 


resources, receptors, habitats and species;  


 Plan visual impact reduction measures such as natural (vegetation and topography) and 


engineered (berms, fences, and shades, etc.) screens and buffers;  


 Utilise existing roads and servitudes as much as possible to minimise project footprint; 


 Site projects to avoid construction too near pristine natural areas and communities;  


 Fence sites as appropriate to ensure safe restricted access and limit alien species being 


transported on or off site; 


 Develop and implement waste management plan; and  


 Re-vegetation with appropriate indigenous species to prevent dust and erosion, as well 


as establishment of alien species. 


2.5 A5: Wave Energy 


Technology Overview: Wave Energy 


Wave energy refers to any process that derives power from the movement of waves on the 


surface of a body of water.  In order to harness the power of the waves, an object must be 


placed in the ocean that is capable of movement as the waves pass.  As each wave pounds 


into the object, it rises and falls in a somewhat elliptical pattern generating power in the 


process.  The amount of power generated from wave power is determined by the height of 


the waves, how fast the waves move, the length of the waves, and the density of the water 


where the power generating objects are positioned. 
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Some designs incorporate parabolic reflectors as a means of increasing the wave energy at 


the point of capture.  Once the wave energy is captured at a wave source, power must be 


carried to the point of use or to a connection point with the national electricity grid. 


Wave energy does pose a potential impact on the marine environment.  Noise pollution, for 


example, could have negative impact if not monitored, although the noise and visible impact 


of each design varies greatly.  Other biophysical impacts (flora and fauna, sediment regimes 


and water column structure and flows) of scaling up the technology are being studied.   In 


terms of socio-economic challenges, wave farms can result in the displacement of 


commercial and recreational fishermen from productive fishing grounds, can change the 


pattern of beach sand nourishment, and may represent hazards to safe navigation. 


Outlook: 


The 2004 RE White Paper states the following in connection with Wave Energy potential in 


South Africa: 


Wave potential along the Cape coastline is estimated as significant, but no exploitation is 


taking place to date. A mean annual power level of about 40 kW/m wave crest is typical 


offshore at the Cape Peninsula.  An estimated total average power of 56 800 MW is 


available along the entire coast. However, it is doubtful whether any of this potential energy 


could be realised on a large scale in the medium-term due to cost considerations (DME, 


DANCED, 2001).  Wave technology is still at an early stage of development.  Many small-


scale experimental devices are being tested and several prototype devices are now 


producing electricity for consumption (Cavanagh et al, 1993). 


The technology of Wave Energy is therefore excluded from the present version of this 


Guideline, with an option to include it at a later stage. 


2.6 A6: Ocean Currents 


Technology Overview: 


Ocean currents comprise an indirect source of solar energy since they are linked to wind and 


surface heating processes.  Harnessing the energy from open-ocean currents requires the 


use of turbine-driven generators anchored in place in the ocean current streams.  In one 


concept, large turbine blades would be driven by the moving water, similar to windmill blades 


being moved by the wind; and the blades used to turn the generators harness the energy of 


the water flow.  Another concept uses a barge moored in the ocean current stream fitted with 


a cable loop to which “parachutes” are fastened.  The current acting against the open 


parachutes develops continuous movement of the cable which could be used to drive a 


generator to produce electricity. 
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Outlook: 


The 2004 RE White Paper states the following in connection with Ocean Current Energy 


potential in South Africa: 


Preliminary investigation has revealed considerable potential in the Agulhas Current, one of 


the strongest currents in the World.  The current originates in the Indian Ocean and passes 


down South Africa’s eastern seaboard.  It is about 150 km wide and flows at 6 metres/sec, 


and is estimated to be able to produce some 2 000 MW. At present the technology that 


employs turbines for electricity production in marine environments is being utilised in several 


pilot sites across the World.  The advantages of ocean currents are that, since water is a 


dense medium, turbines can be small, flow is predictable, and forecasting is easier.  Further 


assessments are required to establish whether the Agulhas Current is a suitable candidate 


for this technology, but if so, it could be regarded as a long-term prospect. 


The technology of Ocean Current Energy is therefore excluded from the present version of 


this Guideline, with an option to include it at a later date. 


2.7 A7: Energy from Waste 


Technology Overview: Landfill Gas 


As waste in landfills decomposes, different gases are continuously produced in varying 


proportions. Landfill gas (LFG) comprises approximately 50% CH4, 40% CO2, small 


quantities of oxygen and nitrogen, and over 100 other trace gases, including CO and H2S.  


Whilst CO2 is found in much greater quantities in the atmosphere, CH4 is a potent 


greenhouse gas that is a key contributor to global climate change (over 21 times more 


potent than CO2). In addition, typical LFG, if permitted to accumulate in low lying or 


enclosed or confined spaces (such as buildings and houses next to a landfill), may produce 


an atmosphere that is both explosive and hazardous to life. 


The extraction of LFG can take place once landfill cells reach capacity, at which point the 


landfill is covered, extraction equipment and collection pipe networks set in place, and the 


process of extracting the LFG can begin. In addition, the installation of LFG extraction 


systems can be incorporated in the landfilling process, enabling the extraction of LFG much 


earlier and prior to the completion of individual landfill cells.  LFG is converted into electricity 


through the following process: 


 LFG is extracted from the landfill via extraction wells and a centrifugal blower; 


 Gas collection pipes collect and transport the LFG from the wells to an extraction plant; 


 At the extraction plant the LFG is burned. The burning of the CH4 component drives a 


generator that produces electricity. Any surplus is flared via flare units; 


 The resulting electricity is then fed into the regional grid. 
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Technology Overview: Biogas 


Biogas typically refers to the gas which is produced by the biological breakdown of organic 


matter. Organic waste-streams such as animal manure and municipal wastewater 


(sewerage) can be converted into biogas using anaerobic digestion systems.  Biogas 


consists mainly of CH4 and carbon dioxide CO2.  Biogas can be used as fuel for cooking, 


lighting, water heating as well as being able to run biogas generators to produce electricity. 


In industrialised countries, power generation is the main purpose of biogas plants where the 


conversion of biogas to electricity has become a standard technology.  In most cases, 


biogas is used as a fuel for combustion engines linked to a standard power generation 


arrangement.  Frequently the waste heat from the engine cooling system is utilised within the 


digester or another local heat-sink, as illustrated in Figure 4 below.   


For use within gas or diesel engines, biogas must fulfil certain requirements: 


 The methane content should be as high as possible as this is the main combustible part 


of the gas; 


 The water vapour and CO2 content should be as low as possible, as they reduce calorific 


value of the gas; and 


 The sulphur content (mainly in form of H2S) must be low as it is converted to corrosion-


causing acids by condensation and combustion.  The percentage of hydrogen sulphide 


content in the biogas can be addressed via a range of gas scrubbing methods. 


 


 
 


Figure 4: Biogas energy plant 
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The following Table 5 indicates the potential Environmental impacts associated with LFG 


and biogas project development, together with the applicable and relevant legislation and its 


reference location within Part B of this Guideline. It is stipulated that these are (under normal 


circumstances) the main impacts, but other impacts maybe relevant depending on project 


specifics. 


Table 5: Potential Environmental Impacts of LFG and Biogas Projects 


Impact Description Relevant Legislation Reference (Part B) 


Visual Impact NEMA B1, B2 


Noise Impact NEMA B1, B2 


Odour Emissions NEMA, NEMAQA B1, B2, B4 


Land Use Transformation 
NEMA, NEMPAA, DFA, PPA 


B1, B2, B6, B11, B12, B14 


Impacts on Cultural Heritage 
NEMA, NHRA 


B1, B2, B11 


Impacts on Water Resources 


NEMA, NEMICMA, NWA, 


WSA B1, B2, B3, B7, B8, B9,B10 


Hazardous Waste Storage 
and Generation 


NEMA, NEMWA B1, B2, B3, B7, B8, 
B12,B14,B15 


Waste Transportation 
NEMA, HSA 


B1, B2, B7, B8 


Electromagnetic Interference NEMA, PPA, MSA B1, B2 


Sub-surface LFG Migration 
NEMA, NEMWA, NWA 


B1, B2, B3, B7, B9 


Surface emissions of LFG 
NEMA, NEMAQA 


B1, B2, B4 


Atmospheric (Combustion) 
Emissions 


NEMA, NEMAQA 
B1, B2, B4 


NB: The constitution is couched within all South African legislation and will apply to any activity related to renewable energy 


(See B1 below).   


Impacts Mitigation 


Assuming an IPP project triggers the need for Basic Assessment (BA) or an Environmental 


Impact Assessment (EIA) under the National Environmental Management Act (NEMA, see 


section B2), included in the assessment process is the preparation of an environmental 


management plan (EMP). Project-specific measures designed to mitigate negative impacts 


and enhance positive impacts should be informed by good industry practice and are to be 


included in the EMP.  Should an environmental assessment practitioner be employed, they 


can prepare the BA, S&EIR, and EMP to applicable standards.   


Potential mitigation measures for LFG and biogas projects include but are not limited to:  
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 Conduct pre-disturbance surveys as appropriate to assess presence of sensitive 


resources, habitats and species;  


 Protect wetlands and watercourses as applicable;  


 Plan visual and noise impact reduction measures such as natural and engineered 


screens and buffers;  


 Plan emissions reduction or sequestration as appropriate;  


 Develop and implement waste management plan;  


 Develop and implement spill prevention plan;  


 Develop and implement waste management plan; and 


 Re-vegetation with appropriate indigenous species.  
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3 CLIMATE CHANGE AND RENEWABLE ENERGY 


Greenhouse gases (GHG), including CO2 emissions, are associated with the conventional 


provision of energy services and are a major cause of climate change. Globally, coal is the 


second largest primary energy source used worldwide (preceded by oil), and the first source 


for power generation. In terms of electricity generation or supply, South Africa is highly 


dependent on coal-fired power plants and therefore energy supply is carbon dioxide-


intensive. Studies conducted on coal usage indicated that household coal burning 


contributed the largest percentage followed by industrial and commercial usage.  Based on 


2008 fossil-fuel CO2 emissions, South Africa was rated the 13th largest emitting country in 


the world and the largest emitting country on the continent of Africa.   


Monitoring and reporting of GHG emissions is done by defining the specific carbon footprint, 


expressed in carbon dioxide equivalent (CO2e), of an activity, site, or operation.  GHG 


emissions reporting is not currently mandatory in South Africa, however, industry and 


regulators broadly anticipate increasing implementation of regional and international carbon 


reporting and reduction requirements through various means, including mandatory reporting, 


carbon pricing, caps, taxes, and trading. A growing number of energy producers today 


anticipate a future regulatory mandate for GHG emissions reporting by participating in 


voluntary corporate reporting. Many companies and cities participate in the voluntary 


reporting initiative, the not-for-profit Carbon Disclosure Project (CDP), the only global system 


to measure, disclose, manage and share vital environmental information.  The CDP holds 


the largest collection of primary climate change, water and forest-risk information in the 


world, and use this information to assist industries and governments to collaboratively 


manage environmental risk (www.cdproject.net).  This risk can be managed, in part, by 


increasing renewable energy sources and reducing reliance on carbon-intensive energy 


provision services. 


Renewable energy sources play a role in providing energy services in a sustainable manner 


and, in particular, in mitigating climate change.  Eskom, South Africa’s largest energy 


generating services has a comprehensive climate change strategy which is based on six 


pillars:  


 Diversification of the generation mix to lower carbon emitting technologies; 


 Energy efficiency measures to reduce demand and greenhouse gas and other 


emissions; 


 Adaptation to the negative impacts of climate change; 


 Innovation through research, demonstration and development; 


 Investment through carbon market mechanisms; and 


 Progress through advocacy, partnerships and collaboration. 
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Increasing the share of renewables in the energy industry is an effective way of making our 


energy supply more environmentally friendly, diversifying energy sources, reducing the 


effects of climate change as well as contributing to sustainable development. 
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4 SUSTAINABLE DEVELOPMENT 


Sustainable energy can be defined as energy which provides affordable, accessible and 


reliable energy services that meet economic, social and environmental needs within the 


overall developmental context of society, while recognising equitable distribution in meeting 


those needs. Sustainable energy is an element of sustainable development which is defined 


as development that meets the present needs and goals of the population without 


compromising the ability of future generations to meet theirs. On the overall sustainable 


development is underpinned by economic development (growth efficiency), social 


development (culture, heritage, poverty, and empowerment) and environmental development 


(pollution and natural resources). 


The government of South Africa considers the use of renewable energy as a contribution to 


sustainable development. Most renewable energy sources are indigenous and naturally 


available, and the use of renewables therefore strengthens energy security because it is not 


subject to disruption by international crisis. Fuel wood, charcoal, coal and kerosene (paraffin) 


in the rural and peri-urban South Africa is the primary source of energy for cooking and 


heating. Sustainable development implies replacing firewood and charcoal with more 


modern energy sources, while at the same time introducing technological innovations to 


improve the efficiency and environmental problems associated with coal and kerosene. 


Sustainable development also implies the provision of electricity and other modern fuels to 


the commercial and industrial sectors to promote their economic competitiveness and future 


prosperity.
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5 PART B: RENEWABLE ENERGY AUTHORISATION REQUIREMENTS 


5.1 B1: Constitution of the Republic Of South Africa (No. 108 of 1996) 


The Constitution of the Republic of South Africa is the supreme law of the country and 


underpins all environmental legislation. As such, any law or conduct that is inconsistent with 


the Constitution is invalid (Constitution, 1996). The Constitutional environmental right 


(section 24 of the constitution) not only affords every person the entitlement to enjoy a right 


to an environment which is not harmful to their health and well-being, but also places a 


constitutional mandate on government to protect the environment through reasonable 


legislative and other measures that: 


 Prevent pollution and ecological degradation; 


 Promote conservation; and  


 Secure ecological sustainable development and the use of natural resources while 


promoting justifiable economic and social development. 


The constitution also requires that all spheres of Government and all organs of state within 


each sphere must: 


 respect the constitutional status, institutions, powers and functions of government in the 


other spheres; 


 not assume any power or function except those conferred on them in terms of the 


Constitution; 


 exercise their powers and perform their functions in a manner that does not encroach on 


the geographical, functional or institutional integrity of government in another sphere; and  


 co-operate with one another in mutual trust and good faith by: 


 fostering friendly relations;  


 (assisting and supporting one another;  


 ( informing one another of, and consulting one another on, matters of common interest;  


 co-ordinating their actions and legislation with one another;  


 adhering to agreed procedures; and  


 avoiding legal proceedings against one another. 


The Constitution of the Republic of South Africa forms the foundation of all environmental 


principles and management in the country and it is enshrined in all legislation. Such 


legislation is discussed below with specific reference to the environment.   
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5.2 B2: The National Environmental Management Act (No. 107 of 1998) 


The National Environmental Management Act (NEMA; No. 107 of 1998, as amended in 


2010) gives effect to the Constitution of the Republic of South Africa by providing a 


framework for co-operative environmental governance and environmental principles that 


enable and facilitate decision-making on matters affecting the environment5 . In summary, 


chapter one of the “Act” outlines national environmental management principles that must be 


incorporated into all decisions regarding the environment, throughout the country, by all 


organs of state. Central to these principles is the concept of sustainability, which entails 


meeting the needs of the present generation without compromising the ability of future 


generations to meet their own needs. Chapters two to four of the NEMA outline government 


and non-government institutions and their responsibilities for ensuring co-operative 


governance and making decisions. Contact details for the administering departments and 


authorities at the national and provincial levels (as of June 2013) are listed in Appendix A.  


Chapter 5 of NEMA provides for integrated environmental management. The purpose of this 


Chapter is to promote the application of appropriate environmental management tools in 


order to ensure the integrated environmental management of activities. The general 


objective of integrated environmental management is to: 


(a) promote the integration of the principles of environmental management set out in 


Section 2 of the Act into the making of all decisions which may have a significant 


effect on the environment; 


(b) identify, predict and evaluate the actual and potential impact on the environment, 


socio-economic conditions and cultural heritage, the risks and consequences 


and alternatives and options for mitigation of activities, with a view to minimising 


negative impacts, maximising benefits, and promoting compliance with the 


principles of environmental management set out in Section 2; 


(c) ensure that the effects of activities on the environment receive adequate 


consideration before actions are taken in connection with them; 


(d) ensure adequate and appropriate opportunity for public participation in decisions 


that may affect the environment. 


NEMA requires that an environmental authorisation be issued by a competent authority (CA) 


before the commencement of an activity listed in Environmental Impact Assessment 


Regulations Listing Notices: 


                                                


5
 The term environment does not pertain exclusively to natural or non-human surroundings, but also 


includes social, economic and physical aspects of a particular location or setting 
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 GNR 544 (Listing Notice 1) lists activities that require a Basic Assessment (BA);  


 GNR 545 (Listing Notice 2) lists activities that require a Scoping/Environmental Impact 


Report (EIR); and  


 GNR 546 (Listing Notice 3) lists activities and sensitive areas per province, or other 


specified geographical area, for which a ‘regional’ Basic Assessment process must be 


conducted. Please note that assessments required by either listing notice 1 or 3 are 


referred to as ‘Basic Assessments’. The term ‘regional’ is only used here for ease of 


reference and is not a term used by authorities. 


The purpose of these regulations is to avoid negative impacts on the environment or, where 


they cannot be avoided, ensure mitigation and management of the impacts to acceptable 


levels, while optimising positive environmental impacts.  


Examples of listed activities that require a BA (GNR 544), S&EIR (GNR 545), and ‘regional’ 


BA (GNR 546) are listed in Table 6, Table 7, and Table 8 respectively. The competent 


authority (CA) in respect of the activities listed in these tables is the environmental authority 


in the province in which the activity is to be undertaken. The typical CA for the respective 


provinces listed below. Please note that under NEMA (section 42) the CA may be changed 


at the discretion of the Minister).  


Provincial Competent Authority 


NEMA competent authorities (CAs) are specific to their provincial location and environmental 


authorisation issued by each provincial department listed below. 


1) Limpopo Province: Department of Economic Development, Environment and 


Tourism (L:DEDET) 


2) Mpumalanga Province: Mpumalanga Department of Economic Development, 


Environment and Tourism (M:DEDET) 


3) Gauteng Province: Gauteng Department of Agriculture and Rural Development 


(G:DARD) 


4) Northwest Province: Department of Agriculture and Rural development (NW:DARD) 


5) KwaZulu Natal Province: Department of Agriculture and Environmental Affairs, 


KwaZulu-Natal (KZN DAEA); 


6) Free State Province: Free State Department of Economic Development, Tourism 


and Environmental Affairs (FS:DETEA); 







September 2013 31  


 


7) Northern Cape Province: Northern Cape Department of Environmental Affairs and 


Development Planning (NC:DEADP) 


8) Eastern Cape Province: Eastern Cape Department of Economic Development and 


Environment Affairs (EC:DEDEA) 


9) Western Cape Province: Western Cape Department of Environmental Affairs And 


Development Planning (WC: DEADP) 


Table 6: Possible Renewable Energy Basic Assessment Requirements under GNR 544 


GNR544 Listing Notice 1 (requires basic assessment) 
Primarily applicable 
to: 


Activity 1: 


The construction of facilities or infrastructure for the generation of 
electricity where: 


i) the electricity output is more than 10MW but less than 20MW; or 


the output is 10MW or less but the total extent of the facility covers an 


area in excess of 1 hectare. 


Technologies of: 


 Wind;  


 Biomass & Biofuel; 


 Hydropower; 


 Solar; 


 Wave; 


 Waste; and 


 Ocean currents  


Activity 9: 


The construction of facilities or infrastructure exceeding 1000m in 
length for the bulk transportation of water, sewage or storm water 
- 


i) with an internal diameter of 0,36m or more; or 


ii) with a peak throughput of 120l/s or more, 


excluding where: 


a) such facilities or infrastructure are for bulk transportation of water, 


sewage or storm water or storm water drainage inside a road 


reserve; or 


b) where such construction will occur within urban areas but further 


than 32 metres from a watercourse, measured from the edge of the 


watercourse. 


Technologies of: 


 Hydropower. 


 


Activity 10: 


The construction of facilities or infrastructure for the transmission 
and distribution of electricity: 


i) outside urban areas or industrial complexes with a capacity of 


more than 33 but less than 275 kilovolts; or 


Technologies of: 


 Wind;  


 Biomass & Biofuel; 
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GNR544 Listing Notice 1 (requires basic assessment) 
Primarily applicable 
to: 


ii) inside urban areas or industrial complexes with a capacity of 275 


kilovolts or more. 
 Hydropower; 


 Solar; and 


 Waste. 


Activity 13: 


The construction of facilities or infrastructure for the storage, or 
for the storage and handling, of a dangerous good, where such 
storage occurs in containers with a combined capacity of 80 but 
not exceeding 500m3. 


Technologies of: 


 Biomass & Biofuel; 


and 


 Waste. 


Activity 16: 


Construction or earth moving activities in the sea, an estuary, or 


within the littoral active zone or a distance of 100 metres inland of 


the high-water mark of the sea or an estuary, whichever is the 


greater, in respect of –  


fixed or floating jetties and slipways; tidal pools;  


iv) embankments; 


v) rock revetments or stabilising structures including stabilising walls; 


vi) buildings of 50 square metres or more; or 


vii) infrastructure covering 50 square metres or more –  


but excluding  


if such construction or earth moving activities will occur behind a 


development setback line; or  


c) where such construction or earth moving activities will occur within 


existing ports or harbours and the construction or earth moving 


activities will not increase the development footprint or throughput 


capacity of the port or harbour; 


d) where such construction or earth moving activities is undertaken 


for purposes of  maintenance of the facilities mentioned in (i)-(vi) 


above; or 


e) where such construction or earth moving activities is related to the 


construction of a port or harbour, in which case activity 24 of Notice 


545 of 2010 applies. 


Technologies of: 


 Wind;  


 Wave; and 


 Ocean currents 


Activity 17: 


The planting of vegetation or placing of any material on dunes 


and exposed sand surfaces, within the littoral active zone for the 


purpose of preventing the free movement of sand, erosion or 


Technologies of: 


 Wind; and 


 Wave. 
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GNR544 Listing Notice 1 (requires basic assessment) 
Primarily applicable 
to: 


accretion, excluding where the planting of vegetation or 


placement of material relates to restoration and maintenance of 


indigenous coastal vegetation or where such planting of 


vegetation or placing of material will occur behind a development 


setback line. 


Activity 22: 


The construction of a road, outside urban areas,  


i) with a reserve wider than 13.5m or 


ii) where no reserve exists where the road is wider than 8m. 


iii) for which an environmental authorisation was obtained for the 


route determination in terms of activity 5 in Government Notice 387 


of 2006 or activity 18 in Notice 545 of 2010. 


Technologies of: 


 Wind;  


 Biomass & Biofuel; 


 Hydropower; 


 Solar; and 


 Waste. 


Activity 23: 


The transformation of undeveloped, vacant or derelict land to: 


i) residential, retail, commercial, recreational, industrial or institutional 


use, inside an urban area, and where the total area to be 


transformed is 5 hectares or more, but less than 20 hectares, or 


ii) residential, retail, commercial, recreational, industrial or institutional 


use, outside an urban area and where the total area to be 


transformed is bigger than 1 hectare but less than 20 hectares; 


Except where such transformation takes place for linear activities. 


Technologies of: 


 Wind;  


 Biomass & Biofuel; 


 Hydropower; 


 Solar; and 


 Waste.  


Activity 24: 


The transformation of land bigger than 1 000m2 in size, to 
residential, retail, commercial, industrial or institutional use, 
where, as the time of the coming into effect of the schedule such 
land was zoned open space, conservation or had an equivalent 
zoning. 


Technologies of: 


 Wind;  


 Biomass & Biofuel; 


 Hydropower; 


 Solar; and 


 Waste.  


Activity 27: 


The decommissioning of existing facilities or infrastructure, for - 


i) electricity generation with a threshold of more than 10MW; 


ii) electricity transmission and distribution with a threshold of more 


than 132kV; 


Technologies of: 


 Wind;  


 Biomass & Biofuel; 


 Hydropower; 


 Solar; 
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GNR544 Listing Notice 1 (requires basic assessment) 
Primarily applicable 
to: 


iii) storage, or storage and handling, of dangerous goods of more than 


80 cubic metres; 


but excluding any facilities or infrastructure that commenced 
under an environmental authorisation issued in terms of the 
Environmental Impact Assessment Regulations, 2006 made 
under section 24(5) of the Act and published in Government 
Notice No. R. 385 of 2006, or Notice No. 543 of 2010. 


 Wave; 


 Waste; and 


 Ocean currents 


Activity 29: 


The expansion of facilities for the generation of electricity where: 


i) the electricity output will be increased by 10MW or more, excluding 


where such expansion takes place on the original development 


footprint; or 


ii) regardless the increased output of the facility, the development 


footprint will be expanded by 1 hectare or more. 


Technologies of: 


 Wind;  


 Biomass & Biofuel; 


 Hydropower; 


 Solar; 


 Wave; 


 Waste; and 


 Ocean currents  


Activity 38: 


The expansion of facilities for the transmission and distribution of 
electricity where the expanded capacity will exceed 275 kilovolts 
and the development footprint will increase. 


Technologies of: 


 Wind;  


 Biomass & Biofuel; 


 Hydropower; 


 Solar; 


 Wave; 


 Waste; and 


 Ocean currents  


Activity 41: 


The expansion of facilities or infrastructure for the off-stream 
storage of water, including dams and reservoirs, where the 
combined capacity will be increased by 50 000m3 or more. 


Technologies of: 


 Hydropower. 


Activity 43: 


The expansion of structures in the coastal public property where 


the development footprint will be increased by more than 50 


square metres, excluding such expansions within existing ports or 


harbours where there would be no increase in the development 


Technologies of: 


 Wind;  


 Wave; and 


 Ocean currents 







September 2013 35  


 


GNR544 Listing Notice 1 (requires basic assessment) 
Primarily applicable 
to: 


footprint or throughput capacity of the port or harbour. 


Activity 45: 


The expansion of  facilities in the sea, an estuary, or within the 


littoral active zone or a distance of 100 metres inland of the high-


water mark of the sea or an estuary, whichever is the greater, for 


– 


(i) fixed or floating jetties and slipways; 


(ii) tidal pools; 


(iii) embankments; 


(iv) rock revetments or stabilising structures including stabilising 


walls; 


(v) buildings by more than 50 square metres; 


(vi) infrastructure by more than 50 square metres; 


(vii) facilities associated with the arrival and departure of vessels 


and the handling of cargo; 


(viii) piers; 


(ix) inter- and sub-tidal structures for entrapment of sand; 


(x) breakwater structures; 


(xiv) tunnels; or 


(xv) underwater channels – 


where such expansion will result in an increase in the 


development footprint of such facilities 


but excluding where such expansion occurs: 


a) behind a development setback line; or 


b)     within existing ports or harbours where there will be no increase in 


the development footprint or throughput capacity of the port or harbour. 


Technologies of: 


 Wind;  


 Wave; and 


 Ocean currents 


Activity 47: 


The widening of a road by more than 6m, or the lengthening of a 
road by more than 1km: 


iii) where the existing reserve is wider than 13,5m; or 


iv) where no reserve exists, where the existing road is wider than 8m. 


Technologies of: 


 Wind;  


 Biomass & Biofuel; 


 Hydropower; 
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GNR544 Listing Notice 1 (requires basic assessment) 
Primarily applicable 
to: 


 Solar; and 


 Waste.  


Activity 54: 


The expansion of an island, anchored platform or any other 
permanent structure on or along the sea bed, where the 
expansion will constitute an increased development footprint. 


Technologies of: 


 Wind;  


 Wave; and 


 Ocean currents 


Activity 56: 


Phased activities for all activities listed in this Schedule, which 


commenced on or after the effective date of this Schedule, where 


any one phase of the activity may be below a threshold but where 


a combination of the phases, including expansions or extensions, 


will exceed a specified threshold; - 


excluding the following activities listed in this Schedule: 


16(i)-(iv); 


17; 


27(iii) & (iv); 


45(i)-(iv) & (vii)-(xv); 


51; and 


54. 


Technologies of: 


 Wind;  


 Biomass & Biofuel; 


 Hydropower; 


 Solar; 


 Wave; 


 Waste; and 


 Ocean currents  


 


Table 7: Possible Renewable Energy Scoping and EIR Requirements under GNR 545 


GNR545 Listing Notice 2 (requires scoping and EIR) 
Primarily 
applicable to: 


Activity 1: 


The construction of facilities or infrastructure for the generation of 
electricity where the electricity output is 20MW or more. 


Technologies 
of: 


 Wind;  


 Biomass & 
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GNR545 Listing Notice 2 (requires scoping and EIR) 
Primarily 
applicable to: 


Biofuel; 


 Hydropower; 


 Solar; 


 Wave; 


 Waste; and 


 Ocean 


currents 


Activity 8: 


The construction of facilities or infrastructure for the transmission and 
distribution of electricity with a capacity of 275 kilovolts or more, outside 
an urban area or industrial complex. 


Technologies 
of: 


 Wind;  


 Biomass & 


Biofuel; 


 Hydropower; 


 Solar; 


 Wave; 


 Waste; and 


 Ocean 


currents 


Activity 10: 


The construction of facilities or infrastructure for the transfer of 50 000m3 


or more water per day, from and to or between any combination of the 


following: 


i) water catchments, 


viii) water treatment works; or 


ix) impoundments, 


Excluding treatment works where water is to be treated for drinking 


purposes. 


Technologies 
of: 


 Hydropower. 


Activity 15: 


Physical alteration of undeveloped vacant or derelict land for residential 
retail, commercial, recreational, industrial or institutional use where the 
total area to be transformed is 20 hectares or more; except where such 


Technologies 
of: 


 Wind;  
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GNR545 Listing Notice 2 (requires scoping and EIR) 
Primarily 
applicable to: 


physical alteration takes place for: 


i) linear development activities; or 


ii) agriculture or afforestation where activity 16 in this schedule will apply. 


 Biomass & 


Biofuel; 


 Hydropower; 


 Solar; and 


 Waste. 


Activity 19: 


The construction of a dam, where the highest part of the dam wall, as 


measured from the outside toe of the wall to the highest part of the wall, is 


5 metres or higher or where the high-water mark of the dam covers an 


area of 10 hectares or more. 


Technologies 
of: 


 Hydropower. 


Activity 26: 


Commencing of an activity, which requires an atmospheric emission 


license in terms of section 21 of the National Environmental Management: 


Air Quality Act, 2004 (Act No. 39 of 2004), except where Activity 28 in 


Notice No. R. 544 of 2010 applies. 


Technologies 
of: 


 Wind;  


 Biomass & 


Biofuel; and 


 Waste. 


 


Table 8: Possible Renewable Energy Basic Assessment Requirements under GNR 546 


GNR546 Listing Notice 3 
Primarily 
applicable to: 


Activity 2: 


The construction of reservoirs for bulk water supply with a capacity of 
more than 250 cubic meters. 


(Provincial/geographical qualifications apply based on environmental 
attributes) 


Technologies 
of: 


 Hydropower. 


Activity 4: 


The construction of a road wider than 4m with a reserve less than 13.5m. 


(Provincial/geographical qualifications apply based on environmental 
attributes) 


Technologies 
of: 


 Wind;  


 Biomass & 


Biofuel; 


 Hydropower; 


 Solar; and 


 Waste. 







September 2013 39  


 


Activity 10: 


The construction of facilities or infrastructure for the storage, or storage 
and handling of a dangerous good, where such storage occurs in 
containers with a combined capacity of 30 but not exceeding 80 m3. 


(Provincial/geographical qualifications apply based on environmental 
attributes) 


Technologies 
of: 


 Biomass & 


Biofuel; and 


 Waste. 


 


Activity 12: 


The clearance of an area of 300m2 or more of vegetation where 75% or 
more of the vegetative cover constitutes indigenous vegetation. 


(Provincial/geographical qualifications apply based on environmental 
attributes) 


Technologies 
of: 


 Wind;  


 Biomass & 


Biofuel; 


 Hydropower; 


 Solar; and 


 Waste. 


Activity 13: 


The clearance of an area of 1 ha or more of vegetation where 75% or 
more of vegetative cover constitutes indigenous vegetation. 


(Provincial/geographical qualifications apply based on environmental 
attributes) 


Technologies 
of: 


 Wind;  


 Biomass & 


Biofuel; 


 Hydropower; 


 Solar; and 


 Waste. 


Activity 14: 


The clearance of an area of 5 ha or more of vegetation where 75% or 
more of vegetative cover constitutes indigenous vegetation. 


(Provincial/geographical qualifications apply based on environmental 
attributes) 


Technologies 
of: 


 Wind;  


 Biomass & 


Biofuel; 


 Hydropower; 


 Solar; and 


 Waste. 


Activity 16: 


The construction of: 


iii) jetties exceeding 10 square metres in size; 


Technologies 
of: 


 Wind;  


 Waves; and 


 Ocean 
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x) slipways exceeding 10 square metres in size;  


xi) buildings with a footprint exceeding 10 square metres in size; or 


xii) infrastructure covering 10 square metres or more 


where such construction occurs within a watercourse or within 32 metres 


of a watercourse, measured from the edge of a watercourse, excluding 


where such construction will occur behind the development setback line. 


currents. 


Activity 17: 


The expansion of reservoirs for bulk water supply where the capacity will 


be increased by more than 250 cubic metres. 


Technologies 
of: 


 Hydropower. 


Activity 19: 


The widening of a road by more than 4 metres, or the lengthening of a 
road by more than 1 kilometre. 


(Provincial/geographical qualifications apply based on environmental 
attributes) 


Technologies 
of: 


 Wind;  


 Biomass & 


Biofuel; 


 Hydropower; 


 Solar; and 


Waste. 


Activity 24: 


The expansion of:  


a) jetties where the jetty will be expanded by 10 square metres in size or more; 


f) slipways where the slipway will be expanded by 10 square metres or more;  


g) buildings where the buildings will be expanded by 10 square metres or more 


in size; or 


h) infrastructure where the infrastructure will be expanded by 10 square metres 


or more 


where such construction occurs within a watercourse or within 32 metres 


of a watercourse, measured from the edge of a watercourse, excluding 


where such construction will occur behind the development setback line. 


Technologies 
of: 


 Wind;  


 Waves; and 


 Ocean 


currents. 


Activity 26: 


Phased activities for all activities listed in this Schedule and as it applies to 


a specific geographical area, which commenced on or after the effective 


date of this Schedule, where any phase of the activity may be below a 


threshold but where a combination of the phases, including expansions or 


extensions, will exceed a specified threshold. 


Technologies 
of: 


 Wind;  


 Biomass & 


Biofuel; 


 Hydropower; 
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 Solar; 


 Wave; 


 Waste; and 


 Ocean 


currents 


 


Environmental authorisation for any given activity may only be issued by the competent 


authority (CA) after the developer has complied with the procedural requirements as set out 


in the EIA regulations of NEMA (GNR 543). With regard to NEMA GNR 543, these 


requirements summarily entail: 


 The appointment of an independent and competent Environmental Assessment 


Practitioner (EAP); 


 EAP must determine which application process (BA or S&EIR) is applicable: 


- Regulation 22 lists the minimum requirements of a BA; 


- Regulation 28 lists the minimum requirements of a Scoping Report; and 


- Regulation 31 lists the minimum requirements of the subsequent EIA which is 
informed by the scoping report;  


 Authorisations can be amended or suspended (Regulation 38); 


 Public participation (PP) whereby interested and affected parties (I&APs) are entitled to 


be kept informed and involved in either the BA or the S&EIR process and have an 


opportunity to comment on any draft or final report before it is submitted (Regulation 56); 


 Appeals require a notice of intent within 20 days of the CA decision, and the appeal must 


be lodged within 30 days of the end of the 20 day period (Regulations 60 and 62).  


Scoping is a short-term process that provides an overview of the issues involved with a 


proposed activity. Amongst other things, it identifies the geographical and time scales of a 


proposed project and provides an indication of potential positive and negative impacts 


associated with the project. Scoping is useful for determining the scope of a project and 


planning. 


Public Participation (PP) is not only a legal requirement (Chapter 6), but also a vital 


component of any environmental authorisation process. Guidelines specify public review 


periods of 40 days and emphasise the importance of due process in involving previously 


disadvantaged communities. This is done by providing documentation in local languages 


and giving sufficient opportunity for rural communities to be involved in the BA or S&EIR 


process. The objectives of the Public Participation Process are: 
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 To provide stakeholders with information on the proposed project and opportunities to 


comment; 


 To ensure that stakeholders have the opportunity to raise issues of concern and 


suggestions for enhanced benefits; 


 To ensure that stakeholders have the opportunity to comment on the technical and public 


participation processes of the BA; and 


 To ensure that stakeholders have the opportunity to comment on the findings of the BA 


or S&EIR. 


An Environmental Management Programme (EMP) is a requirement of both the BA and 


S&EIR processes and essentially: 


 Transforms mitigation measures identified in the BA or S&EIR into legal requirements 


that must be carried out by specified responsible persons or parties; 


 Provides goals and targets for environmental planning and regulation; 


 Ensures that ‘Conditions of Approval’ are implemented and that there is a basis for 


monitoring compliance; and 


 Provides a site management tool for the developer or site/ operations manager. 


The NEMA EIA regulations (GNR 543) stipulate that where various activities require 


authorisation in respect of a single project, of which some require a BA and others a S& EIR; 


S& EIR should be conducted in respect of all activities in an integrated application process. 


It is important to note that the S&EIR or BA  will not only address triggered listed activities in 


a narrow sense, but will assess potential impacts associated with the project as a whole, 


including transport, water supply, etc. as well as cumulative impacts of the construction and 


operation over its lifetime. 


Table 6 to Table 8 list activities from GNR 544, GNR545 and GNR546 which would probably 


or possibly require environmental authorisation before renewable energy development 


activities (e.g. site preparation, construction and operation) can commence.  The list of 


activities outlined in this guideline is not exhaustive; there could be many other secondary 


activities that may be listed and which require environmental authorisation.  It is the 


responsibility of developer, with the assistance of an EAP to fully investigate all activities 


applicable to a particular project.    


5.3 B3: National Environmental Management: Biodiversity Act (Act 10 of 2004) 


The National Environmental Management: Biodiversity Act, 2004 (Act No. 10 of 2004) 


(“NEMBA”) aims to provide for the management and conservation of South Africa’s 


biodiversity within the framework of the NEMA, the protection of species and ecosystems 
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that warrant national protection, the sustainable use of indigenous biological resources and 


the fair and equitable sharing of benefits arising from bio-prospecting involving indigenous 


biological resources. The Act places severe restrictions on activities that could have adverse 


effects on threatened or protected species. 


The purpose of the NEMBA includes: 


 the management and conservation of South Africa's biodiversity within the framework of 


the National Environmental Management Act, 1998; 


 the protection of species and ecosystems that warrant national protection; and 


 the sustainable use of indigenous biological resources and the fair and equitable sharing 


of benefits arising from bio-prospecting involving indigenous biological resources. 


Chapter 3 of the NEMBA provides an overview on Biodiversity Planning and Monitoring; 


provides for the preparation and adoption of the National Biodiversity Framework, the 


determination of bioregions and the publication of bioregional plans. The NEMBA also 


enables the adoption, coordination and alignment of biodiversity plans and biodiversity 


management agreements, amongst others. Any existing statutory instruments for 


biodiversity protection and management which may have been adopted in terms of this 


chapter must be taken into account during the implementation of any development activities 


as well as during assessments for authorisations in terms of additional legislation such as, 


for instance, environmental authorisations in terms of the NEMA. 


Further provision is made for protection of threatened or protected ecosystems and species 


as well as provisions guarding against the introduction of alien and invasive species.  The 


Act identifies restricted activities involving listed threatened, protected or alien species.  


These activities include picking parts of, or cutting, chopping off, uprooting, damaging or 


destroying, any specimen of a listed threatened or protected species.  As stipulated in 


Section 57 of the Act, a person may not carry out a restricted activity involving a specimen of 


a listed threatened or protected species without a permit issued in terms of Chapter 7.  Lists 


of critically endangered, endangered, vulnerable and protected species have been published 


in GNR 151 of 23 February 2007.  Regulations have also been promulgated on Threatened 


and Protected Species in GNR 152 of 23 February 2007.  These lists and associated 


restricted activities as well as the regulations need to be taken into account during the 


implementation of any renewable energy development activities as well as during 


assessments for authorisations associated with these activities in terms of other legislation. 


Application may be made for a permit to engage in restricted activities, which application 


may be subject to various stringent requirements as set out in Section 88 of the NEMBA.  


The CA responsible for administrating the NEMBA is dependent on the province in which the 


activity is taking place (see section B2; contact details for relevant CAs are listed in 


(Appendix A). 
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5.4 B4: National Environmental Management: Air Quality Act (Act 39 of 2004) 


The National Environment Management: Air Quality Act (NEMAQA) serves to repeal the 


Atmospheric Pollution Prevention Act (45 of 1965) and various other laws dealing with air 


pollution. 


According to the Act, the DEA, the provincial environmental departments and local 


authorities are separately and jointly responsible for the implementation and enforcement of 


various aspects of the Air Quality Act. Each of these spheres of government is obliged to 


appoint an air quality manager and to co-operate with each other and co-ordinate their 


activities through mechanisms provided for in the National Environmental Management Act. 


The purpose of the Act is to set norms and standards that relate to: 


 Institutional frameworks, roles and responsibilities; 


 Air quality management planning; 


 Air quality monitoring and information management; 


 Air quality management measures; 


 General compliance and enforcement.  


The Act provides for the identification of priority pollutants and the setting of ambient 


standards with respect to these pollutants. The Act provides for the establishment of a multi-


stakeholder National Air Quality Committee, which will advise the Minister on the 


implementation of the Act.  


The Act ensures that air quality planning is integrated with existing activities. The 


implications of this are that plans that are required in terms of the NEMA must incorporate 


consideration of air quality.  In addition, integrated development plans, developed by 


municipalities, also have to take air quality into account.  


The Act describes various regulatory tools that should be developed to ensure the 


implementation and enforcement of air quality management plans. These include a schedule 


of Listed Activities which require an Atmospheric Emission license.  GNR 964 (2012) Part 3 


stipulates minimum emissions standards from solid biomass combustion installations as 


shown below in Table 9. 
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Table 9: Minimum emissions standards for solid biomass combustion installations 


Description 
Solid biomass fuel combustion installations used primarily for steam raising or 
electricity generation. 


Application 
All installations with design capacity equal to or greater than 50 MW heat input 
per unit, based on the lower calorific value of the fuel used. 


Substance or mixture of 
substances 


Plant Status 
Mg/Nm³ under normal 
conditions of the 10% O2, 
273 Kelvin and 101.3kPa. Common 


name 
Chemical 
Symbol 


Particular 
matter 


N/A 
New 50 


Existing 100 


Sulphur dioxide SO2 
New 500 


Existing 3 500 


Oxides of 
Nitrogen 


NOX 
expressed as 
NO2 


New 750 


Existing 1 100 


 


The CA responsible for administrating the NEMAQA is dependent on the province in which 


the activity is taking place (see section B2; contact details for relevant CAs are listed in 


Appendix A).    


5.5 B5: The National Environmental Management: Integrated Coastal 


Management Act (No. 24 of 2008) 


The Integrated Coastal Management Act (NEMICMA or ICMA) sets out an approach to 


managing the nation’s coastal resources to promote social equity and make best economic 


use of coastal resources, whilst protecting the natural environment.  


Through the ICMA, the constitution empowers the state to manage the coast on behalf of its 


citizens. The NEMICMA applies specifically to South Africa’s internal waters, territorial 


waters, exclusive economic zone, and the continental shelf, as well as the Prince Edward 


Islands (including Marion Island). The various spatial aspects of the Coastal Zone that the 


NEMICMA covers include: 


 Coastal Public Property. Comprises coastal waters, land submerged by coastal waters, 


islands in coastal water, seashore, Admiralty Reserve, State land declared as coastal 


public property, and natural resources (Section 7 of NEMICMA) 


 Coastal protection zone. A continuous strip of land from the high water mark to 100m 


inland of an Urban zone and 1000m inland of a Rural zone (Section 16 of NEMICMA). 


 Coastal access land. Land that ensures the public has access to coastal public property 


(Section 18 of NEMICMA). 
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 Coastal waters. Essentially all waters influenced by tides (e.g. bays, estuaries, and 


harbours) and the waters extending from the shoreline of South Africa to its territorial 


water limit of (12 nautical miles offshore).   


 Coastal protected areas. Any area protected under the National Environmental 


Management Protected Areas Act (No. 57 of 2003) or specified under section 16 of the 


NEMICMA; and 


 Special management areas. Areas declared by the minister that prohibit certain 


activities from taking place (Section 23 of NEMICMA); and 


 Coastal set-back lines. Lines that prohibit or restrict the construction, extension, or 


repair of structures that is either wholly or partly seaward of the line (Section 25 of 


NEMICMA). Set-back lines are ultimately the responsibility of the provincial authority. 


Assessing, avoiding and minimising adverse effects 


In order to avoid negative impacts on the coastal environment, the NEMICMA applies the 


NEMA (section 28) to anyone who has caused or may cause significant pollution or 


degradation of the coastal environment.   


If an activity is perceived by the minister to potentially have an adverse effect on the coastal 


environment, notices may be issued that include the following instructions: 


 Build, maintain or demolish and works specified; 


 Prohibition of the activity in question; or 


 Remove the structure from the coastal zone within a certain period. 


Non-compliance with these notices may result in external entities carrying out the 


instructions at the developers cost. 


Environmental Authorisations  


The NEMICMA does not include separate environmental assessment procedures to those 


provided in chapter 5 of NEMA, as any activity conducted in the coastal zone will require an 


environmental authorisation under the NEMA. In addition to the NEMA requirements and 


criteria for environmental authorisations, the NEMICMA provides (in section 63) additional 


criteria that must be considered by the relevant competent authority when evaluating an 


application for an activity in the coastal zone. 


Coastal leases and concessions on coastal public property 


While coastal public property is managed in the interests of the general public, the minister 


may grant a coastal lease or concession to allow for some activities to take place on a 


coastal public property. The NEMICMA specifies that no person may occupy any part of, or 
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site, construction or erect any building, road, barrier, or structure on or in a coastal public 


property unless under the authority of a coastal lease or concession. 


A lessee or concessionaire is still obliged to obtain any other authorisations that may be 


required in terms of the NEMICMA or other legislation, and comply with any other legislation. 


No person may claim exclusive rights (private rights) to use any coastal resource that is part 


of, or derives from coastal public property, unless such a person: 


 Is empowered to do so by South African legislation; 


 Is authorised to do so in terms of a coastal concession awarded by the minister; or 


 Is authorised to do so in terms of an authorisation issued under the Living Resource Act 


(No. 18 of 1998). 


A coastal lease or concession may not be awarded for a period longer than 20 years is 


subject to case specific conditions. If a coastal lease or concession applies to land that is 


partially submerged by coastal waters, then the lease may allow exclusive use of the water 


should it be required. 


General provisions  


Subject to the conditions of the Expropriation Act (No. 63 of 1975), land within the coastal 


zone may be temporarily occupied (i.e. material can be removed or deposited, and 


temporary works constructed) if it is necessary to: 


 Build, maintain, or undertake repair works to implement a coastal management plan; or 


 Respond to pollution or emergency incidents. 


The CA responsible for administrating the NEMICMA is dependent on the province in which 


the activity is taking place (see section B2; contact details for relevant CAs are listed in 


Appendix A).   


5.6  B6: National Environmental Management: Protected Areas Act  


The objectives of the National Environmental Management: Protected Areas Act 2003 (Act 


57 OF 2003) (NEMPAA) as amended by the National Environmental Management: 


Protected Areas Amendment Act 31 of 2004, are to:  


 provide for the declaration and management of protected areas; 


 provide for co-operative governance in the declaration and management of protected 


areas; 
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 effect a national system of protected areas in South Africa as part of a strategy to 


manage and conserve its biodiversity; 


 provide for a representative network of protected areas on state land, private land and 


communal land; 


 promote sustainable utilisation of protected areas for the benefit of people, in a manner 


that would preserve the ecological character of such areas; 


 promote participation of local communities in the management of protected areas, where 


appropriate; and 


 provide for the continued existence of South African National Parks. 


The Act also provides for the maintenance and monitoring of declared protected areas. The 


CA responsible for administrating the NEMPAA is dependent on the province in which the 


activity is taking place (see section B2; contact details for relevant CAs are listed in 


Appendix A).   


5.7 B7: National Environmental Management: Waste Act (Act 59 of 2008) 


The National Environmental Management: Waste Act (NEMWA) came into effect on 1 July 


2009. Section 19 of the NEMWA provides for listed waste management activities and states 


in Section 19(1) that the Minister may publish a list of waste management activities that 


have, or are likely to have a detrimental effect on the environment. Such a list was published 


in GN 718 of 03 July 2009 (GN 718) identifying those waste management activities that 


require a Waste Management Licence in terms of the Act.  Activities are defined within 


Category A (non-hazardous) and Category B (hazardous) wastes.  From a renewable 


energy perspective, only Category A is considered here. The activities listed under Category 


B are equivalent to those that require an EIA process stipulated in the EIA regulations made 


under section 24(5) of the National Environmental Management Act, 1998 (Act No. 107 of 


1998). 


The licensing procedures in terms of the NEMWA once again makes use of the procedural 


provisions as set out in GNR 543 of 18 June 2010 in terms of the NEMA, procedural 


regulations regarding environmental impact assessments.  For Category A, a Basic 


Assessment is required, as stipulated under section 24(5) of the NEMA is required. 


Before any development activities which may generate waste commence, an assessment as 


to the applicability of the relevant provisions of the NEMWA will need be made and if so 


required, any requisite waste management licenses applied for and procured prior to the 


commencement of any waste management activity which requires licensing.  The CA 


responsible for administrating the NEMWA is dependent on the province in which the activity 


is taking place (see section B2; contact details for relevant CAs are listed in Appendix A).   
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Table 10 lists relevant activities which would require the Waste Management Licence 


application process to be undertaken before renewable energy development activities could 


commence. 


 


Table 10: Activities requiring a waste management license 


NEMWA Activity Listing Category A (relevant to Renewable Energy) 
Primarily 
applicable to: 


Storage of waste: 


6) The storage, including the temporary storage, of general waste at a facility 


that has the capacity to store in excess of t00m
3 


of general waste at any one 


time, excluding the storage of waste in lagoons.  


7) The storage including the temporary storage of general waste in lagoons.  


Technologies 
of: 


 Biomass & 


Biofuel; and 


 Waste. 


Reuse, recycling and recovery: 


1) The sorting, shredding, grinding or bailing of general waste at a facility that 


has the capacity to process in excess or one ton of general waste per day.  


8) The recovery of waste including the refining, utilisation, or co-processing of 


the waste at a facility that has the capacity to process in excess of three tons 


of general waste or less than 500kg of hazardous waste per day, excluding 


recovery that takes place as an integral part of an internal manufacturing 


process within the same premises.  


Technologies 
of: 


 Biomass & 


Biofuel; and 


 Waste. 


Treatment of Waste: 


The biological, physical or physiochemical treatment of general waste at a facility 


that has the capacity to process in excess of 10 tons of general waste per 


day.  


8) The processing of waste at biogas installations with a capacity to process in 


excess of 5 tons per day bio-degradable waste.  


9) The treatment of effluent, wastewater or sewage with an annual throughput 


capacity of more than 2 000m
3
 but less than 15 000m


3
.  


The extraction, recovery or flaring of landfill gas.  


Technologies 
of: 


 Biomass & 


Biofuel; and 


 Waste. 


Storage, treatment and processing of animal waste  


1) The storage, treatment or processing of animal manure at a facility with a 


capacity to process in excess of one ton per day. 


Technologies 
of: 


 Biomass & 


Biofuel; and 


 Waste. 
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5.8 B8: The Hazardous Substances Act (No. 15 of 1973) 


The hazardous Substances Act (HAS, No. 15 of 1973) was promulgated to provide for the 


control of substances which may cause injury, ill-health or death. Substances are defined as 


hazardous if their inherent nature is: toxic, corrosive, irritant; strongly sensitising, flammable 


and pressure generating (under certain circumstances) which may injure cause ill-health, or 


death in humans. The CA responsible for administrating the HSA is the Department of 


Environmental Affairs (DEA) and the provincial CA (see section B2; contact details for 


relevant CAs are listed in Appendix A).   


The Hazardous Substances Act also provides for matters concerning the division of such 


substances or products into four groups in relation to the degree of danger, the prohibition 


and control of the importation, manufacture, sale, use, operation, application and disposal of 


such substances. 


 Group 1 substances include all hazardous substances (as defined above); 


 Group 2 substances include mixtures of Group 1 substances; 


 Group 3 substances include substances found in certain electronic products (i.e.  product 


with an electronic circuit); and  


 Group 4 substances include all radioactive substances 


Minimum Requirements for the Handling, Classification and Disposal of Hazardous Waste6  


Under the South African National Standards (SANS), hazardous substances are given an 


identification number and are classified into nine classes (Table 11). Minimum requirements 


for dealing with these substances are provided in Table 12 below. 


  


Table 11: Classes of Dangerous goods as defined by DWAF (2005) 


Class  Description  


Class 1 Explosives  


Class 2  


2.1 


2.2 


2.3 


Gases: compressed, liquefied or dissolved under pressure 


Flammable Gases 


Non-flammable, non-toxic gases  


Toxic gases 


Class 3 


3.1 


3.2 


Flammable Liquids  


Low flashpoints group of liquids; flashpoints below -18°C c.c.* 


Intermediate flashpoint group of liquids; flashpoint of - 18°C up to, but not 


                                                


6
 Department of Water Affairs & Forestry (2005); Minimum Requirements for the Handling, 


Classification and Disposal of Hazardous Waste; Waste Management Series 
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Class  Description  


3.3 including 23°C c.c.* 


High flashpoint group of liquids flashpoint of 23°C up to, and including, 61°C 
c.c. 


 


Class 4  


4.1 


4.2 


4.3 


Flammable Solids or substances  


Flammable solids  


Flammable solids liable to spontaneous combustion  


Flammable solids which emit flammable gases when in contact with water  


Class 5  


5.1 


5.2 


5.3 


Oxidising substances and organic peroxides  


Oxidising substances  


Organic peroxides  


Class 6 


6.1 


6.2 


Toxic and infectious substances  


Toxic substances  


Infectious material  


Class 7  Radioactive substances  


Class 8  Corrosive substances  


Class 9  


Other miscellaneous dangerous substances, that is any other substance 
which experience has shown, or may show, to be of such dangerous character 
that the provisions of this Section should apply to it.  


 


Table 12: Minimum requirements of dealing with hazardous waste 


Subject  Minimum Requirement  


Classification  
In accordance with its properties and characteristics, a Hazardous Waste 
must be placed in a SANS 10228 class. 


Unlisted 
compounds  


Should a Hazardous Waste contain compounds NOT listed in SANS 10228, 
the Competent Authority must be consulted before classification is 
attempted. 


Class 1 
Direct disposal of Class 1 wastes is PROHIBITED. 


Class 1 wastes to be pre-treated (destroyed) 


Class 2  


Flammable gases to be thermally destroyed. 


Non-flammable gases to be released to atmosphere, unless in contravention 
with the National Environment Management: Air Quality Act (Act 39 of 2004) 
and the Montreal Protocol. 


Controlled destruction of poisonous gases. 


Class 3  
Landfilling of flammable liquids, flashpoint <61oC is PROHIBITED . 


Flammable liquids to be treated to flashpoint >61oC . 


Class 4  
Landfilling of flammable solids is PROHIBITED  


Flammable solids to be treated to non-flammability. 


Class 5  
Landfill of Oxidising Substances and Organic Peroxides is PROHIBITED. 


Treatment to neutralize oxidation potential. 


Class 6  


Infectious Substances to be sterilised. 


Residue of Infectious Substances to be Hazard Rated. 


Toxic Substance, Hazard Rating 3 or 4, to be disposed of at H:H or H:h sites, 
to have EEC multiplied factor approved by the Competent Authority. 
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Subject  Minimum Requirement  


Toxic Substance, Hazard Rating 1 or 2, to be disposed at permitted H:H sites 
to have EEC multiplied by a factor approved by the Competent Authority.  


Class 7 


Radioactive Substance with specific activity < 100 Bq/g, total activity <4KBq, 
to be incinerated or landfilled.  


Disposal of Radioactive Substance with specific activity >100 Bq/g, total 
activity >4kBq, is PROHIBITED. Consult Department of Health.  


Class 8  


Disposal of Corrosive Substance, Ph <6 and/or Ph> 12, by landfill is 
PROHIBITED. 


Corrosive Substance to be treated to Ph 6-12. 


Class 9 


Competent Authority to be notified is a compound contains substances listed 
in Class 9 and written approval must be obtained before disposal. 


Competent Authority to be notified if a compound contains substances NOT 
listed in Class 9  


 


5.9 B9: National Water Act (Act 36 of 1998) 


The National Water Act (NWA) includes provisions requiring that a water use license be 


issued by the Department of Water Affairs (DWA) before a project developer engages in any 


activity defined as a water use in terms of the NWA.  Water use definitions considered 


probably or possibly relevant to Renewable Energy projects in terms of the NWA, section 21, 


includes: 


 Taking of water from a water resource; 


 Storing of water; 


 Impeding or diverting the flow of water in a water course; 


 Engaging in a stream flow reduction activity; 


 Engaging in a controlled activity (this includes the use of water for power generation 


purposes); 


 Disposing in any manner of water which contains waste from, or which has been heated 


in, any  industrial or power generation process; 


 Altering the bed, banks, course, or characteristics of a watercourse. This includes 


altering the course of a watercourse (previously referred to as a river diversion). 


A guideline7 has been produced by the DWA which provides direction and assistance to 


applicants and stakeholders and water users on the following: 


                                                


7
 http://www.dwaf.gov.za/Documents/Section21/eggeneric.pdf 
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 The various water uses that require authorisation; 


 Necessary consultative processes; 


 The departmental requirements for the specific water uses; 


 The evaluation and assessment process; 


 Information on the decision-making process 


 The appeal process. 


The guideline covers all water use authorisation mechanisms through all stages of the 


authorisation process, providing an overview of the water uses, contact details of relevant 


officials, details of the information required during the licence application process, and an 


overview of the process leading to the issuing of a water use authorisation (see Figure 


5below). The CA responsible for administrating the NWA is the DWA regional office, 


dependent on the province in which the activity is taking place. Please note that the appeal 


process is only initiated as and when required (after the EA has been granted or denied). 


 
Figure 5: Water Use Authorisation Process (DWAF 2007) 


Schedule 1 of the NWA outlines permissible use of water where a licence is not required. 


The types of activities outlined in Schedule 1 are activities that have a very small impact on 


the water resource. In relation to renewable energies, some of these activities (subject to the 


Act) include: 
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 Taking water directly from any water resource for reasonable domestic use in a 


household if the household has lawful access to that water; 


 Storing and using run-off water from a roof; and 


 Using water for emergencies for example for human consumption or fire-fighting. 


5.10 B10: The Water Services Act (No. 108 of 1998) 


The Water Services Act (WSA, No. 108 of 1998) regulates the right of access to basic water 


supply and basic sanitation as well as other related matters, typically at a municipal level. 


The WSA is different from the NWA in that the Constitution allocates the management of 


water resources to National Government under the NWA and the management of water and 


sanitation services for all citizens to municipalities (local government) under the WSA. The 


NWA thus deals with sources of water at a national level while the WSA deals with water 


services at a local level. 


The Water Services Act deals mainly with water services or potable (drinkable) water and 


sanitation services supplied by municipalities to households and other municipal water 


users. It contains rules about how municipalities should provide water supply and sanitation 


services. Although the WSA was enacted to deal with matters such as providing for the 


rights of access to basic water supply, basic sanitation, and the setting of national standards 


and norms for tariffs, the NWA is the primary legislation pertaining to the regulation of water 


in South Africa. Accordingly the NWA will typically take precedence over the WSA, and the 


CA responsible for administrating the WSA is dependent on the municipality in which the 


activity is taking place.   


5.11 B11: National Heritage Resources Act (No. 25 of 1999) 


National Heritage Sites in South Africa are places that that are of historic or cultural 


importance and which are for this reason declared in terms of Section 27 of the National 


Heritage Resources Act (NHRA). The designation was a new one that came into effect with 


the introduction of the Act on 1 April 2000 when all former National Monuments declared by 


the former National Monuments Council and its predecessors became provincial heritage 


sites as provided for in Section 58 of the Act. 


Both national and provincial heritage sites are protected under the terms of Section 27 of the 


NHRA and a permit is required to work on them.  National Heritage Sites are declared and 


administered by the national Heritage Resources Authority, SAHRA whilst provincial heritage 


sites fall within the domain of the various provincial heritage resources authorities.  Heritage 


resources are protected by the Act and may not be disturbed in any way without a permit 


issued by the South African Heritage Resources Agency or the relevant Provincial Heritage 


Resources Authority.  Section 38(1) of the NHRA stipulates the triggers which would require 


a Heritage Impact Assessment (HIA) to become part of an EIA submitted for consideration 


by the relevant state department. 
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5.12 B12: Development Facilitation Act (No. 67 of 1995) 


The Development Facilitation Act (DFA) provides for general principles governing land 


development throughout the Republic.  The general principles for land development state 


that policy, administrative practice and law should promote both efficient and integrated land 


development by: 


 Encouraging environmentally sustainable land development practices and processes; 


 Sustainable land development at the required scale by encouraging the sustained 


protection of the environment; 


 In setting land development objectives the sustained utilization of the environment must 


be taken into account 


The only post-1994 planning law enacted by parliament is the Development Facilitation Act.  


The DFA was promulgated as an interim measure to bridge the gap between the old 


apartheid era planning laws and a new planning system reflecting the needs and priorities of 


the democratic South Africa. 


The key features of the DFA are: 


1) General principles for land development: 


 These principles reject low-density, segregated, fragmented and mono-functional 


development, and rather embrace compact, integrated and mixed-use settlements; 


 Includes the encouragement of environmentally sustainable land development practices 


and processes. 


2) Land Development Objectives (LDOs): 


 The DFA requires that every municipality establishes LDOs, which are effectively local 


land-use plans that take into account the need to plan for land use in an integrated and 


strategic manner; 


 The intention of the White Paper on Spatial Planning and Land Use Management is to 


absorb the LDO concept into the IDP process required by the Municipal Systems Act. 


3) Development Tribunals: 


 In order to provide a speedy route for the consideration of land use change and land 


development applications the DFA provides for a development tribunal to be established 


in each province; 


 The tribunals will be retained under the new planning law, but they will be focused on 


dealing with certain types of application only; 
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 The Tribunal may impose amongst others conditions of establishment relating to the 


environment or environmental evaluations; 


 Environmental evaluations in this case means an evaluation of the environmental impact 


of a proposed land development, conducted in accordance with the integrated 


environmental management guidelines which are from time to time issued or amended 


by the Department of Environmental Affairs (DEA).  


The CA responsible for administrating the DFA is dependent on the municipality in which the 


activity is taking place.   


5.13 B13: Electricity Regulation 2006 (No. 4 of 2006) as amended by the ERAA in 


2007) 


The Electricity Regulation Act (No 47 of 1999, as amended in 2007; RGA) provides a 


national regulatory framework for the electricity supply industry and makes the National 


Energy Regulator of South Africa the overseer and enforcer of the framework. The act 


requires registration and licensing of anyone wanting to generate, transmit, reticulate (i.e. 


network), distribute, trade, or import and export electricity. In addition, the act regulates the 


reticulation of electricity by municipalities8. 


In order to become registered, the applicant must: 


 Submit an application for registration accompanied by a prescribed registration fee. 


 In order to obtain a license, the applicant must provide:   


 A prescribed application fee; 


 Description of the applicant, including vertical and horizontal relationships with other 


persons engaged in the operation of generation, transmission and distribution facilities, 


the import or export of electricity, trading or any other prescribed activity relating thereto;  


 Documented evidence of the administrative, financial and technical abilities of the 


applicant as may be required by the Regulator;  


 A description of the proposed generation, transmission or distribution facility to be 


constructed or operated or the proposed service in relation to electricity to be provided, 


including maps and diagrams where appropriate;  


 A general description of the type of customer to be served and the tariff and price 


policies to be applied;  


                                                


8
 Compendium of South African Environmental Legislation (2010);  van der Linde, M., and Feris, L., 


(editors); 2
nd


 edition; Pretoria University Law Press 
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 The plans and the ability of the applicant to comply with applicable labour, health, safety 


and environmental legislation, subordinate legislation and such other requirements as 


may be applicable;  


 A detailed specification of the services that will be rendered under the licence; and 


 Evidence of compliance with any integrated resource plan applicable at that point in time 


or provide reasons for any deviation for the approval of the Minister. 


5.14 B14: The Physical Planning Act (No.125 of 1999) 


The Physical Planning Act (No. 125 of 1999; PPA) promotes the structured physical 


development of South Africa on a regional scale. In order to do this, the Act divides the 


country into regions, for the preparation of national development plans, regional 


development plans, regional structure plans and urban structure plans by the various 


authorities responsible for physical planning, and for matters connected therewith.  


The particular CA responsible for administrating the PPA is dependent on the municipality in 


which the activity is taking place.   IPPs will need to consult with the various relevant regional 


authorities and development plans as applicable to each specific project design and location.  


5.15 B15: Municipal Systems Act (No. 32 of 2000) 


The Municipal Systems Act (No. 32 of 2000, MSA) concerns itself with the internal systems 


and administration of municipalities. The Act requires that the constitution and other national 


level acts (e.g. NEMA) be incorporated into strategic planning at a municipal level.  The CA 


responsible for administrating the MSA is dependent on the municipality in which the activity 


is taking place.   


Development at a local level is the primary focus as the act separates the responsibility of a 


service authority with that of a service provider; sets out the roles of officials and councillors, 


and provides for a range of requirements; including Integrated Development Plans (IDPs), 


performance management and tariff setting. The Act accordingly regulates municipal service 


delivery and provides a comprehensive range of service delivery mechanisms through which 


municipalities may provide municipal services. It explains the process to be applied and the 


criteria to be considered in reviewing and selecting municipal service delivery mechanisms.  


Under the Act, every municipal council must adopt a single, inclusive and strategic plan (i.e. 


IDP) for the development of the municipality which amongst others: 


 links, integrates and co-ordinates plans and takes into account proposals for the 


development of the municipality; and 


 aligns the resources and capacity of the municipality with the implementation of the plan; 
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At a municipal level, these plans may call for the implementation of renewable energy 


projects and should be referenced in applications to motivate for relevant environmental 


authorisations. 


IPPs will need to consult with the various relevant municipal authorities and development 


plans as applicable to each specific project design and location. 


5.16 B16: Conservation and Agricultural Resources Act (Act No 43 of 1983) 


The mandate of the Conservation and Agricultural Resources Act 1983 (Act No 43 of 1983) 


(CARA) is to conserve “natural agricultural resources” (the soil, the water sources and the 


vegetation, excluding weeds and invader plants) through production potential of land, by the 


combating and prevention of erosion and weakening or destruction of the water sources, and 


by the protection of the vegetation and the combating of weeds and invader plants. 


Section 6 of the Act concerns the control measures which the following may be applicable to 


IPPs (subsections (2) (f), (g) and (o)): 


 the regulating of the flow pattern of run-off water; 


 the utilization and protection of the vegetation; and 


 the construction, maintenance, alteration or removal of soil conservation works or other 


structures on land. 


Regulation 8 regulating the flow pattern of run-off water states that no land user shall in any 


manner whatsoever divert any run-off water from a water course on his farm unit to any 


other water course, except on authority of a written permission by the executive officer. No 


land user shall effect an obstruction that will disturb the natural flow pattern of run-off water 


on his farm unit or permit the creation of such obstruction unless the provision for the 


collection, passing through and flowing away of run-off water through, around or along that 


obstruction is sufficient to ensure that it will not be a cause for excessive soil loss due to 


erosion through the action of water or the deterioration of the natural agricultural resources. 


Regulations 15 and 16 under this Act, which concern problem plants (known as weeds or 


invaders), were amended during March 2001 and make provision for four categories of 


problem plants: 


 Category 1: Prohibited plants which must be controlled, or eradicated where possible 


(except in bio-control reserves, which are areas designated for the breeding of bio-


control agents) 


 Category 2: Mainly commercial plantation spp. but also plants for woodlots, animal 


fodder, soil stabilisation etc.; allowed only in demarcated areas (by permit) under 


controlled conditions and in bio-control reserves 
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 Category 3: Mainly ornamental spp., no further planting allowed (except with special 


written permission), nor trade in propagative material. Existing plants may *remain but 


must be prevented from spreading. (* except those within the flood line of watercourses 


or wetlands or as directed by the executive officer) 


 Bush encroachers: indigenous woody spp. which requires sound management practices 


to prevent them from becoming a problem. 


CARA is administered by the National Department of Agriculture (DoA), through its 


Directorate: Land Use and Soil Management (D: LUSM).  


5.17 B18: Mineral and Petroleum Resource Development Act (MPRDA) (Act No. 28 


of 2002) 


This act makes provisions for equitable access to and sustainable development of South 


Africa’s mineral and petroleum resources.   


A key definition relevant to this guideline is “Petroleum” which means any liquid, solid 


hydrocarbon or combustible gas existing in a natural condition in the earth’s crust and 


includes any such liquid or solid hydrocarbon or combustible gas, which gas has in any 


manner ben returned to such a natural condition, but does not include coal, bituminous shale 


or other stratified deposits from which oil can be obtained by destructive distillation or gas 


arising from a marsh or other surface deposits” 


Section 39 (2) stipulates that any person who applies for a reconnaissance permission, 


prospecting right or mining permit must submit an environmental management plan as 


prescribed.  


Sections 37 to 42 of the Act make provision for environmental management in prospecting 


and mining operations. This provision indicates that the Act embraces the guiding 


sustainable development principles set out in the NEMA and making them applicable to the 


mining industry. 


5.18 B19: Road Traffic Management Corporation Act (No. 20 OF 1999) and National 


Roads Act (No. 93 OF 1996) 


This Act provide for co-operative and co-ordinated strategic planning, regulation, facilitation 


and law enforcement in respect of road traffic matters by the national, provincial and local 


spheres of government. Some of the objectives of this act are as follows: 


 to enhance the overall quality of road traffic service provision and, in particular, to ensure 


safety, security, order, discipline and mobility on the roads; 


 to protect road infrastructure and the environment through the adoption of innovative 


practices and implementation of innovative technology; 
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 to phase out, where appropriate, public funding and phase in private sector investment in 


road traffic on a competitive basis; and 


 to introduce commercial management principles to inform and guide road traffic 


governance and decision-making in the interest of enhanced service provision. 


The National Roads Act 93 OF 1996 makes provision for regulating the transportation of 


dangerous goods and substances by road. Section 275 states that, no person shall operate 


on a public road any vehicle in or on which dangerous goods is transported, unless such 


dangerous goods is transported in accordance with Chapter VIII of the Act. Chapter VIII also 


incorporates the SABS standard specifications relating the transportation of dangerous 


goods and substances. Section 279 indicates the availability of an authority for classification 


and certification of dangerous goods should there be any doubt as to the appropriate 


classification of dangerous goods.   


5.19 B20: Spatial Planning and Land Use Management Bill (SPLUMB) [B14 – 2012]  


SPLUMB aims to confirm and regulate the role of municipalities in land-use planning and 


land-use management. Two of the most relevant objectives of the SPLUMB are to ensure 


that the system of spatial planning and land use management promotes social and economic 


inclusion and to provide for the sustainable and efficient use of land. 


The Bill provides that spatial planning consists of: 


 Spatial development frameworks adopted at each level of government; 


 Development principles, norms and standards; 


 The management and facilitation of land use through land-use schemes; and 


 Procedures to deal with and decide on development applications provided for in national 


and provincial legislation. 


The Bill contains a list of development principles which apply to a municipality when it 


compiles its spatial development framework or zoning scheme or when it decides on an 


application. The Bill further instructs the national, provincial and local governments to adopt 


spatial development frameworks (SDFs). SDFs must ‘guide planning and development 


decisions across all sectors’. At different levels of government the SDFs intended to guide 


some of the following: 


 National Spatial Development Framework (NSDF) - must indicate the desired patterns of 


land use in South Africa; 


 Provincial Spatial Development Framework (PSDF) -  must provide a spatial 


representation of the province’s land development policies, strategies and objectives and 


must indicate desired and intended patterns of land use and, importantly, delineate areas 


in which development would not be appropriate;  
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 Regional Spatial Development Framework (RSDF) – will be imposed if when a 


municipality fails to adopt or amend an MSDF the Minister may step in, declare a region 


and adopt an RSDF for that region and when it is ‘necessary to give effect to national 


land-use policies or priorities’ the Minister may do the same; and 


 Municipal Spatial Development Framework (MSDF) - identify current and future 


significant structuring and restructuring elements of the spatial form of the municipality, 


including development corridors, activity spines and economic nodes where public and 


private investment will be prioritised and facilitated. 


5.20 B21: Astronomy Geographic Advantage Act (AGAA) 


In February 2010, the Minister of Science and Technology declared all land in the Northern 


Cape Province situated 250km from the centre of the South African Large Telescope dome 


as an astronomy advantage area for optical astronomy purposes and the whole of the 


territory of the Northern Cape Province, excluding Kimberly, as an astronomy advantage 


area for radio astronomy purposes. 


Furthermore, those parts of the Northern Cape which are to contain the SALT dome, the 


MeerKAT radio telescope and the multi-billion rand Square Kilometre Array (SKA) have been 


declared as core astronomy advantage areas.  While all land within a 3km radius of the 


centre of the SALT dome falls under the Sutherland Core Astronomy Advantage Area, 


sections of the Kareeberg and Karoo Hoogland municipal areas, consisting of three sections 


of farming land, constitute the Karroo Core Astronomy Advantage Area. 


The minister has also notified the public of an intention to declare portions of the established 


astronomy advantage areas as either central or coordinated astronomy advantage areas. 


From a renewable energy perspective, one activity which may potentially be at odds with the 


objects of the Act is that of the use of wind turbines.  There is a possibility that the power 


generation equipment used in harnessing wind energy may result in electromagnetic 


interference with radio astronomy observations. In addition, there is a possibility that the 


turbine blades will reflect distant radio signals from other transmitters onto the radio 


telescopes and act as secondary transmitters.  This may result in detrimental effects to any 


radio astronomy facilities.  The extensive power requirements of the SKA and the MeerKAT 


radio telescope are likely to play a prominent role in determining the extent to which the 


generation of electrical energy through the establishment of wind and solar power projects is 


to be permitted in the Northern Cape. 
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6 PART C:  STAKEHOLDER ROLES AND RESPONSIBILITIES 


In relation to the assessment of an environmental impact of a listed activity or related activity 


(discussed above), NEMA (section 24, 4 a and v), defines I&APs as: 


 any person, group of persons or organisation interested in or affected by such operation 


or activity; and 


 any organ of state that may have jurisdiction over any aspect of the operation or activity.  


Stakeholders, for the purpose of this report, are synonymous with I&APs. The outcome of an 


activity or initiative may affect stakeholders directly or indirectly. Directly affected 


stakeholders are the primary stakeholders who stand to benefit or lose from an intervention.  


Indirectly affected stakeholders are only incidentally interested or affected due to their 


expertise or interest or link to those who are directly affected. 


The term Role-players refers to all parties involved in a public participation process.  Role-


players involved in public participation include the public, government department(s), public 


participation facilitators, technical specialists and the project proponent.  A typical listing of 


role-players is shown in Table 13 below, together with anticipated roles and level of 


responsibility. 


Table 13: Stakeholder Roles and Responsibilities 


C 
Indirect interest, or not 
applicable 


B Secondary role/responsibility 


A Primary role/engagement 


 Inform Partner Support Legislate 


Government and Public Sector     


National Government Departments C C C A 


Provincial Government C C C A 


District Municipality Councils B C C A 


Traditional Authorities A C C C 


Parastatal and Utility Sector     


Utility Boards B A B C 


Utility User Associations B B A C 


Provincial development councils B A B C 


Conservation bodies A C C C 


Research organisations A B C C 


Private Sector     


Individual corporations C A C C 


Chamber of Commerce B C A C 


Agricultural business B A C C 


Farmers' associations B C A C 


Forestry organisations B C A C 
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Mines & Industry B A C C 


Civil Society     


NGOs A C B C 


Other interest groups and associations A C B C 


Affected communities and groups A C B C 


Trade unions A C B C 


 


6.1 C1: Public Participation Process 


NEMA (section 2: 4f) requires that the participation of all interested and affected parties in 


environmental governance must be promoted. People must also have the opportunity to 


develop the understanding, skills and capacity necessary for achieving equitable and 


effective participation. 


Certain legislation and policy oblige government to engage in public participation processes.  


From a renewable energy perspective the most significant of these are: 


 The National Water Act (Act No. 36 of 1998); 


 The White Paper on Water Policy (30 April 1997); 


 The National Environmental Management Act (NEMA) (Act No. 107 of 1998); 


 The Environment Conservation Act (Act No. 73 of 1989). 


A public participation process may be divided into three broad phases, comprising various 


aspects, as shown in Table 14 below: 


Table 14: Generic Public Participation Phases 


Phase Key Aspects 


Planning 


Decision analysis 


Participation planning 


Implementation planning 


Participation 


Informing stakeholders 


Meeting stakeholders 


Feedback to and from stakeholders 


Monitoring and Evaluation (M&E) 


Exit 
Ensuring that all goals have been reached 


Officially ending the process 
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Figure 6: Generic EIA and Public Participation Process
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7 PART D: INTERGRATED ENVIRONMENTAL APPLICATION PROCESS 


This section aims to illustrate how the above-mentioned licenses can be integrated into an 


environmental authorisation process. The generic EIA and public participation process flow 


diagram is shown in Figure 6. This includes the detailed EIA technical process as well as 


public participation.  Figure 7 and Figure 8 illustrate the EIA process as a basis for other 


environmental authorisations.  DEA is the CA for issuing all the energy related EIA 


authorisation. Contact details for DEA are provided in Appendix A. 


Other authorisations included in Figure 7 and Figure 8 are: 


 Atmospheric Emissions License (AEL) – issued by the AEL Authority located at the 


district municipality; 


 Waste License Application – issued by the National Department of Environmental Affairs 


(DEA) as the competent authority; 


 Biodiversity authorisation – issued by the DEA and Department of Agriculture, Forestry 


and Fisheries (DAFF); and 


 Water Use License (WUL) – issued by the Department of Water Affairs. 


Renewable Energy projects with low impact activities, as identified in Listing Notice 1 


(section B2) are carried out through the Basic Assessment (BA) Process. The process flow 


diagram for a BA is shown in Figure 7. However, if the impacts are expected to be high then 


the Scoping and Environmental Impact Reporting (SR&EIR) Process is applicable. The 


process flow diagram for the S&EIR is shown in Figure 8. Both diagrams include the 


maximum timeframes included in the EIA regulations for the processing of applications and 


the minimum timeframes for public participation. It is important to note that, in practice, time 


frames can be extended for reasons such as delays in specialist delivery times, public 


holidays and school holidays are excluded from the public comment period and if there any 


appeals from I&APs.  


Figure 7 and Figure 8 should be read in conjunction with Table 15 and Table 16. 
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Figure 7: Integrated authorisation through a Basic Assessment Process.  


Please note that timeframes presented above are indicative of NEMA authorisation and represent a 
guide only. Timeframes can vary between authorities on a project by project basis and commenting 
periods are extended to 60 days if a water or air license is required. 
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Figure 8: Integrated authorisation through a full scoping and EIA process.  


Please note that timeframes presented above are indicative of NEMA authorisation and represent a 
guide only. Timeframes can vary between authorities on a project by project basis and commenting 
periods are extended to 60 days if a water or air license is required.     
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The following Table 15 indicates the minimum requirements at different stages of the 


authorisation process. 


Table 15: Minimum requirements in the NEMA, NEMWA, NEM:AQA, NWA and 
Biodiversity authorisation process 


Type of authorisation Requirements  


NEMA 


Scoping phase 


Appointment of EIA consultant 


Scoping Report 


Plan of study for Environmental  Impact Report 


Identify required specialist studies 


EIA Phase 


Environmental Impact Assessment 


Environmental Management Plan 


Conduct Specialist Studies 


Waste Management License 


Post NEMA authorisation 


Environmental  Impact Assessment Report 


Waste Management License Application Additional 
Information Annexure 


Specialist reports and processes 


Google Earth and Topographical maps 


Site drawn to scale 


Waste hierarchy implementation plan 


Emergency Preparedness Plan 


Security and access aspects of the site 


Atmospheric Emission License Application 


Scoping phase 


Scoping Report 


Plan of study for Environmental  Impact Report 


Identify required specialist studies 


Submission to AELA 
Scoping Report 


Plan of Study 


EIA Phase 


Environmental Impact Assessment 


Environmental Management Plan 


Conduct Specialist Studies 


Biodiversity Authorisation 


Post NEMA Authorisation 


Depart of Forestry Application Form 


EIA Report 


Biodiversity Specialist Report 


Environmental Management Plan 


Scoping Report 


Water Use License 


Prior NEMA Authorisation 


Completed Application Form 


Proof of payment license application fee 


Certified copy of ID 
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Type of authorisation Requirements  


Certified copy of title deed 


Map 


Proof of public consultation 


EIA documentation 


Final Application Report 


 


Table 16: Legal EIA time frames. Note these timeframes represent a generic guide 
specific to NEMA authorisation and can vary on a project to project basis. 


BASIC ASSESSMENT PROCESS S&EIR PROCESS  


Submit Application form to CA Submit Application form to CA 


CA acknowledges and accepts application 
form within 14 days 


CA acknowledges and accepts application 
form within 14 days 


Public participation process commences, 
which includes providing I&AP’s 30 days to 
register 


Public participation process commences, 
which includes providing I&AP’s 30 days to 
register 


Submit draft Basic Assessment Report 
(BAR) to CA 


Submit draft Scoping Report (SR) to CA 


Submit draft BAR to I&AP’s and State 
Departments & provide 40 days for comment 
(30 for I&AP’s) 


Submit draft SR to I&AP’s and State 
Departments & provide 40 days for comment 
(30 for I&AP’s) 


Compile final BAR after receipt of comments Compile final SR after receipt of comments 


Provide I&AP’s and State Departments with 
21 days to comment on final BAR  


Provide I&AP’s and State Departments with 
21 days to comment on final SR 


Submit final BAR with comments received to 
CA 


Submit final SR with comments received to 
CA 


CA acknowledges receipt of final BAR within 
14 days 


CA acknowledges receipt of final SR within 
14 days 


Within 30 days of acknowledging receipt of 
BAR, CA to accept or reject the report, or 
request additional information 


Within 30 days of acknowledging receipt of 
SR, CA to accept or reject the report, or 
request additional information 


Within 30 days of accepting the BAR, CA to 
grant or refuse authorisation 


On acceptance of the final SR, the draft 
Environmental Impact Assessment Report 
(EIAR) is compiled and submitted to CA 


On reaching a decision, the CA must, within 
2 days notify the applicant of the decision. 


Provide draft EIAR to I&AP’s and State 
Departments & provide 40 days for comment 
(30 for I&AP’s) 


The applicant must, within 12 days of the 
date of the decision, notify I&AP’s of the 
decision and publish a notice 


Compile final EIA after receipt of comments 


 
Provide final EIAR to I&AP’s and State 
Departments & provide 21 days for comment 


 
Submit final EIAR with comments received 
to CA 


 CA acknowledges receipt of final EIAR 
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BASIC ASSESSMENT PROCESS S&EIR PROCESS  


within 14 days 


 
Within 60 days of acknowledging receipt of 
EIAR, CA to accept or reject the report, or 
request additional information 


 
Within 45 days of accepting the EIAR, CA to 
grant or refuse authorisation  


 
On reaching a decision, the CA must, within 
2 days notify the applicant of the decision. 


 
The applicant must, within 12 days of the 
date of the decision, notify I&AP’s of the 
decision and publish a notice 


1) Highlighted rows refer to compulsory minimum time frames for public participation. The time frames are legislated and cannot be reduced. 
2) Public participation minimum timeframe for BAR process = 91 days (3 months). 
3) Public participation minimum timeframe for S&EIR process = 152 days (5 months).  
4) Where reports are required to be amended, additional public review periods may be required. 


 


7.1 BRIEF DESCRIPTIONS OF NEMA RELATED AUTHORISATIONS 


Waste Management License 


Waste Management Activities have two categories, A and B. Category A activities listed in 


the NEM:WA regulations (Section B7) are those that require a BA in terms of NEMA 


regulations. Category B activities, on the other hand, require a SR&EIR. RE projects that 


may require waste license include: 


 Biomass and biogas project - would likely require waste licensing as they tend to use 


forms of waste as fuel inputs.  


 Concentrated solar thermal projects – if they treat or dispose of wastes from wastewater 


from the thermal cycle or store waste heat transfer fluid on site. 


 Landfill gas to energy – waste licensing required for the extraction, recovery or flaring of 


landfill gas. 


In cases where both EIA activities as well as Waste Management Activities are involved, an 


application for both must be submitted. A single EIA process is then followed, but both an 


environmental authorisation and waste management licence is issued.  


Generally, the National DEA issues a waste license and the provincial CA issues an 


environmental authorisation. However, for renewable energy it will be the opposite i.e. waste 


licenses will be issued by the provincial CA and the environmental authorisation by the 


National DEA. The National and provincial DEA have, however, reached an agreement that 


EIA officials who receive such documents forward them to relevant waste application officials 


for processing and issuing of the license. It is also possible that the waste license is issued 
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by the competent authority dealing with EIA authorisations. However, these are on a project 


basis.  


Atmospheric Emission License 


The NEMAQA has reviewed, categorised and documented all industrial processes that have 


an adverse impact on ambient air quality and categorised them as Listed Activities. They are 


all captured in Section 21 of the NEMAQA (commonly referred to as the “Section 21 Listed 


Activities”). 


Projects that will have some combustion emission such biogas, biomass, landfill gas and 


concentrated solar thermal projects will require an AEL. The metropolitan or district 


municipality is the Atmospheric Emission Licensing Authority (AELA) unless the municipality 


has delegated the licensing function to the province or the province has intervened in terms 


of section 139 of the Constitution. 


According to the DEA (2010) there are three main principles which underpin the relationship 


between the EIA and AEL processes. 


 Firstly, the EIA process must proceed and inform the AEL process. This is a logical 


sequence for various reasons: 


 the EIA process considers all potential environmental impacts and this could result in the 


environmental authorisation being refused by the competent authority and thus no need 


to issue an AEL; 


 the EIA process may require the submission of a specialist air quality impact assessment 


study which should comply with the requirements of the AQA, and will provide the AEL 


licensing authority with all the critical information needed when assessing the AEL 


application; 


 the EIA process will require public participation and input which will also contribute to the 


understanding of public concerns and comments on the atmospheric impacts of the 


proposed development or activity. 


 Secondly, there must only be one information gathering process for the two processes. 


Thus all information required for the AEL process must be gathered through the EIA 


process to avoid duplication of effort 


 Thirdly, there should be a joint review of information related to atmospheric impacts by 


the EIA competent authority and the AEL licensing authority. This is a legal requirement 


from the National Framework for Air Quality Management, and is one which may 


strengthen the effectiveness of the EIA-AEL procedural relationship and may promote 


good cooperative governance relations 
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Biodiversity Authorisation 


A biodiversity authorisation can be required if site affects declared conservation areas, areas 


containing sensitive ecological habitats or areas containing rare of threatened ecological 


types. Also, where there are specific species of conservation importance, such as the Red 


List categorization of species managed by the SA National Botanical Institute an 


authorisation may be required. 


Another form of conservation management is through what is called a “biodiversity offset” - 


conservation actions intended to compensate for the residual, unavoidable harm to 


biodiversity caused by development projects, so as to aspire to no net loss of biodiversity. 


Offsets should be last resorts after the developer has attempted to avoid and mitigate for 


impacts on biodiversity. There are no clear guidelines as yet but the Provincial Government 


of Western Cape has published the ‘Provincial Guideline on Biodiversity Offsets’ in 2006 and 


provides possible processes that can be followed. 


The need for this authorisation should become apparent during the scoping phase of the EIA 


process. Therefore the information required for this authorisation is largely dependent on the 


ecological specialist study conducted during the EIA process. The application process for 


this authorisation seems relatively straightforward with the relevant regional Department of 


Agriculture, Forestry and Fisheries (specifically the Forestry Division) involved in the issuing 


process. 


Water Use License (WUL)  


Water use licenses will be required for renewable energy projects such as hydropower and 


concentrated solar thermal projects with high water requirement for the steam cycle and 


cooling (if evaporative cooling is being used).  


The WUL process seems slightly complicated than other authorisations discussed above. It 


takes into consideration the following:  


 water quantities available and how best to balance a scarce water resource amongst 


competing users including the environment itself 


 water quality and the interaction between water use, discharge and water quality 


 general water resource protection, such as stream-flow disturbance, river-bank 


maintenance and so forth 


WUL application does not necessarily require NEMA authorisations therefore it can be 


viewed as an independent application process. However, most of the information required 


for the WUL is drawn from the EIA.  The WUL application should be submitted prior to the 


submission of the EIA, but typically is not finalized until after the EIA has been approved. 


NWA does not appear to require a specific public consultation process, but rather a 
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demonstration by the applicant that such a process has occurred effectively during the 


license application process. The comments and responses collected from the I&APs during 


the EIA process can be utilised if managed correctly.  
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Appendix A: NEMA Competent Authorities: Provincial and National







 


 


The information below was current at the preparation of this document, and is not intended to be definitive or exhaustive.   
Subsequent changes to personnel or contact information will not be reflected below. 
 


National Authorities Contact person Postal Address Contact Numbers Email 


Department of Environmental Affairs (DEA) 
Mr Lucas Mahlangu (Deputy 
Director) 


Private Bag X447 Pretoria 
0001 


Tel   012 310 3536   


Tel   012 310 3911 


Fax  012 320 1167   


Cell  084 694 6115   


lmahlangu@deat.gov.za 


Department of Water Affairs (DWA) 


Ms Petunia 
Ramunenyiwa   (Acting 
Chief Director: Regional 
Coordination)   


Pretoria 


Private Bag X313 


0001 


Tel   043 604 5406 


Tel   012 336 8387 


Fax  012 326 3348 


paa@dwa.gov.za 


 


Provincial Authority Contact person Postal Address Contact Numbers Email 


KwaZulu Natal Department of Agriculture and 
Environmental Affairs(DAEA) 


 


Shawn Janneker 
(Environmental Officer) KwaZulu-Natal 


Private Bag X9059 


Pietermaritzburg 


3200 


Tel   031 302 2861 


Cell  074 833 4331 


Fax  031 302 2824 


Shawn.Janneker@kzndae.gov.za 


Mr Malcolm Moses 
(Assistant Manager: Impact 
Assessment) 


Tel   031 302 2872 


Cell  082 461 8303   


Fax  031 302 2888   


malcolm.moses@kzndae.gov.za 


Mpumalanga Department of Economic Development, 
Environment and Tourism (DEDET)   


Mr S Maluleka 


Chief Director of 
Environmental Services Mpumalanga 


Private Bag X7255 
eMalahleni 1035 


Tel   013 766 4581 


Cell  082 776 1784 


Fax  013 766 4614 


smaluleka@mpg.gov.za 


Ms Martha Seshweni 
(Environmental Impact 
Assessment Co-ordinator) 


Tel  013 692 7934 


Fax  086 695 3228   


Cell  073 211 3915   


mmseshweni@mpg.gov.za 


Free State Department of Economic Development, 
Tourism and Environmental Affairs (DETEA) 


Ms Grace Mkhosana 
(Environmental Impact 
Management: Deputy 
Director) 


Free State  


Private Bag X20801  


BLOEMFONTEIN 9300  


 


Tel  051 400 4812 


Tel  051 400 4817/19   


Fax 051 400 4842     


mkhosana@detea.fs.gov.za 


Northern Cape Department of Environment and Nature 
Conservation (DTEC) 


Mr Sibonelo  Mbanjwa 
(Deputy Director) 


Northern Cape  


Private Bag X6120  


Kimberley 8300 


Tel   053 807 7300   


Fax  053 807 7328   
NA 


Western Cape Department of Environmental Affairs and 
Development Planning (DEADP) 


Mr Paul Hardcastle (Deputy 
Director) 


Western Cape 


Private Bag X9086    


Cape Town 8000 


Tel   021 483 5687 


Tel  021 483 4091 


Fax  021 483 4372     


phardcas@pgwc.gov.za 



mailto:paa@dwa.gov.za





 


 


Provincial Authority Contact person Postal Address Contact Numbers Email 


Ms Melanese Schippers 
(Case Officer) 


Tel   021 483 8349/2 


Tel  021 483 4091 


Fax  021 483 4527 


meschipp@pgwc.gov.za 


Gauteng Department of Agriculture and Rural 
Development (GDARD) 


 


Nhlanhla Makhathini ( Gauteng 


P O Box 8769 


Johannesburg 2000  


Tell  011 240-2500 
(Reception) 


 


 Makhathini@gauteng.gov.za 


Faith Mlambo 
(Environmental Assessment 
Co-ordinator) 


faith.mlambo@gauteng.gov.za 


Limpopo Department of Economic Development, 
Environment and Tourism (DEDET) 


Mr Victor Mongwe (Director: 
Environmental Impact 
Management) 


Limpopo 


Private Bag X9484  


Polokwane 0700  


 


Tel   015 290 7000 


Cell  071 874 8514   


Fax  015 295 5015   


mongwev@ledet.gov.za 


letsoalomj@ledet.gov.za 


Mr Sam Thobakgale  Tel 015 293 8561 ThobakgaleMS@ledet.gov.za 


Mr Rhulani Mthombeni 
Tel 015 290 7000   


Cell 071 874 8514   
mthombenirv@ledet.gov.za 


North West Department of Agriculture, Conservation, 
Environmental and Rural Development (DACERD) 


Ms Basadi Moselakgomo 
(Manager) 


North West Province 


Private Bag X65  


Mmabatho 2735  


Tel   018 389 5091 


Fax  018 389 5006   


Cell  072 240 5551     


bmoselakgomo@nwpg.gov.za 


Ms Boitumelo Pholoholo 
(Manager) 


Tell  018 389 5141   


Cell  073 758 5082 


Fax  018 389 5006   


bpholoholo@nwpg.gov.za 


Mrs Keneilwe Ntuane 
(Senior Environmental 
Officer) 


Tel  014 597 3597 


Cell 083 439 7288 


Fax  014 592 3553 


ntuanek@nwpg.gov.za 


Eastern Cape Department of Economic Development, 
Environmental Affairs and Tourism (DEDEAT) 


Mr. Albert Mfenyana 


(Environmental 
Management: General 
Manager) P/Bag X0054 


Bhisho 
5605 


Tel 0 43 605 7011 
Fax 043 605 7300 / 043 
642 2137 
Cell  082 332 0089  


albert.mfenyana@deaet.ecape.gov.za 


Mr. Gerry Pienaar 


(Environmental 
Management Impact: Senior 
Manager) 


Tel 043 605 7051 
Fax 043 605 7300 
Cell  082 458 4593 
 


gerry.pienaar@deaet.ecape.gov.za 


 



mailto:albert.mfenyana@deaet.ecape.gov.za

mailto:gerry.pienaar@deaet.ecape.gov.za
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Energy Efficiency Legislation and Incentives

Legislation                                                                                                Brief Description

		Energy   White Paper of 1998 

		This paper identifies the need for demand side management and the development and  promotion of energy efficiency in South Africa. It requires energy policies   to consider ‘energy efficiency and energy conservation’ within the integrated  Resource Planning (IRP) framework from both supply and demand side in meeting   energy service needs. 



		National   Energy Efficiency Strategy for South Africa 2005(NEES), Reviewed 2008

		NEES sets outs a national target for energy efficiency of at least 12% by 2015 with sectoral targets ranging from 9% for transport, through to 15% for Industry, commerce and the public sector.



		Electricity Regulation Act(Act 4 of     2006)

 

		The   Act established a national regulatory framework for the electricity supply   industry which made the National Energy Regulator (NERSA) the custodian and   enforcer of the national electricity regulatory framework and Initiatives.



		National Energy Act(Act 34 of 2008)

		The   National Energy Act was legislated to ensure that diverse energy resources   are available, in sustainable quantities and at affordable prices, to the   South African economy in support of economic growth and poverty alleviation,   taking into account environmental management requirements and interactions   amongst economic sectors. This act makes provision for the development of the   Integrated Energy Plan and the formation of the South African National Energy   Development Institute, (SANEDI), whose functions are to undertake energy   efficiency measures as directed by the Minister to increase energy efficiency   throughout the economy to increase the gross domestic product per unit of   energy consumed, and to optimise the utilisation of finite energy resources. 



		Integrated   resource plan (IRP) 2010 

		The   IRP 2010’s revised balanced scenario sets out specific targets for renewable   energy and energy efficiency. The IRP provides insight into the proposed new   build options including renewable, as well as the energy savings expected   from Demand Side Management Programmes.



		Industrial   Policy Action Plan (IPAP2) 2012/2013 – 2013/14 

		IPAP2   aims to better align trade and industry policies for certain industries of   which five new main groups of focus will be targeted amongst the new groups   are the green and energy saving industries 

 



		Industrial   Policy Action Plan (IPAP) 2014/2015, Released by the dti for public comment   2012 

		IPAP   2014/2015 includes the Manufacturing Competitiveness Enhancement Programme   (MCEP) that will provide enhanced manufacturing support. The Production   Incentive (PI) programme will include a Green Technology Upgrading Grant of   between 30-50% for investments in technology and processes that improve   energy efficiency and greener production processes. 



		Income   Tax Act – Regulations on tax allowances for Energy Efficiency Savings 

		S12I   allows for additional depreciation allowances up to 55% for Greenfield   projects over R200 million, one of the rating criteria being energy   efficiency savings.S12L   provides a tax deduction to a taxpayer who is energy efficient, with a focus   on renewable energy.

Other tax allowances that are   applicable to business include S12C, S11e, S13 and others that provide   general depreciation of asset allowances that are applicable not only to ESCo   businesses, but also to any business that meets the section requirements.



		Building   Regulations & Building Code (SANS 10400-XA:2011) with SANS 204 

		The   regulations require construction standards on energy efficiency and energy   use in the built environment, with all new buildings requiring energy   efficiency initiatives prior to municipal approval. 



		SANS   941: Energy efficiency of electrical and electronic apparatus 

		This   standard covers energy efficiency requirements, measurement methods and   energy efficiency labelling of electrical and electronic apparatus, thus   impacting manufacturers and importers. 



		Carbon   Taxes-2013/2014 

		It   is envisaged that a carbon tax, proposed by the National Treasury, will be   implemented in 2013/2014 at a rate of R120 per ton of carbon dioxide   equivalent (CO2e) on direct emissions and will increase by 10% p.a. until   2020. 



		Gazetted   energy tax incentive regulations 

		The   National Treasury, and the Department of Energy have gazetted Energy   Efficiency Tax Incentive Regulations that will incentivise investment in   energy efficiency measures and these should be finalised at the end of 2012. 





[bookmark: _GoBack]Source: IDC (http://www.sanedi.org.za/energy-efficiency-legislation-and-incentives  )

The Energy Efficiency Policy Map Study was commissioned by the South African National Energy Development Institute (SANEDI) partner GIZ (German Development Cooperation).
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Part 1 – Summary of Progress 
Context 


1. The Energy End-Use Efficiency and Energy Services Directive (ESD) was adopted in May 
2006.  The ESD aims to enhance the cost-effective improvement of energy end use 
efficiency in EU Member States.  Its provisions include a requirement for Member States to 
establish a national indicative energy saving target of 9% to be met by the end of 2016.This 
report is intended to fulfil the requirement in Article 14 of the ESD for all Member States to 
set out the policies and measures put in place to reach the energy saving target in Article 4 of 
the Directive and then to provide updates on progress towards achieving that indicative 
target every three years. 


2. Other provisions of the ESD include a requirement for the public sector to fulfil an exemplary 
role, a requirement for Member States to place obligations on energy suppliers and 
distributors to promote energy efficiency and requirements relating to metering and billing to 
allow consumers to make better informed decisions about their energy use. The provisions of 
the ESD were to be implemented by Member States by May 2008. 


3. This report also fulfils the UK’s obligation under the Energy Performance of Buildings 
Directive to submit details of any existing or proposed fiscal instruments that will improve the 
energy performance of existing buildings and support their transition to nearly-zero energy 
buildings. 


4. This Report  fulfils the UK’s reporting obligations in respect of the ESD.  Government will set 
out further details on energy efficiency in the Autumn alongside the 4th Carbon Budget report  
and the establishment of a new Energy Efficiency Deployment Office  within DECC. The 
office will be at the centre of a new drive to improve the way we use energy across the UK 
and will work with leading industry experts to bring greater coherence to the Government’s 
existing suit of energy efficiency policies; to identify ways to drive further carbon abatement 
across the economy; and to learn from best practice in other countries.    


Targets  


5. As required by the Directive the UK is required to meet an indicative national energy savings 
target for 2016 of 9% or 136.5 terawatt hours (TWh).   


6. The Directive also asked Member States to make an assessment of the expected interim 
energy savings to be delivered over the three year period 2008 to 2010 as an indicator of 
progress towards the full target.  On the basis of the analysis completed in 2007 it was 
expected that 9% savings could be achieved over these first three years of the target period. 


Assessment period covered in this report 


7. The savings identified in this progress report as contributing towards the 2016 target result 
from policies introduced under the previous Government.  The most recent published figures 







UK National Energy Efficiency Act 


4 


relating to energy savings from policy were produced in June 20101, only a month after the 
current Government came to power. 


8. Policies that have subsequently been announced or amended as part of the coalition 
programme will be incorporated in the next set of published projections, due for publication in 
Autumn 2011. 


Expected UK energy savings  


9. The table below summarises the key policies and measures for which energy and carbon 
savings have been calculated. The table shows that, on latest projections, the UK expects to 
exceed the 9% target, delivering over 200TWh in savings by the end of 2016, equivalent to a 
saving of 14% over the target period.   


 


Energy efficiency improvement programmes, energy 
services, and other measures to improve energy 
efficiency planned for achieving the target 


Annual energy 
savings 


expected by 
end of 2010 


Annual energy 
savings 


expected by 
end of 2016 


Annual energy 
savings 


expected by 
end of 2020 


  TWh MtCo2e TWh MtCo2e TWh MtCo2e 


Household sector 58.5 14.9 125.9 31.7 153.0 38.9 
Building Regulations2 22.4 4.3 40.9 7.8 48.8 9.4 
Supplier obligations 26.7 7.6 61.4 14.8 66.1 15.9 
Products policy  1.4 0.7 8.5 3.8 18.8 5.7 
In home displays / Smart meters 0.0 0.0 5.3 1.4 7.5 2.0 
Renewable Heat Incentive 0.0 0.0 1.3 1.2 3.3 3.3 
Warm Front 8.0 2.4 8.4 2.6 8.4 2.6 
Private and public sectors 23.6 6.3 43.9 15.2 58.9 29.1 
Building Regulations (2010 Part L) 0.0 0.0 4.3 1.2 5.6 1.5 
Building Regulations (2002+2005)3 8.3 1.9 6.9 1.4 6.1 1.3 
Business Smart Metering  0.0 0.0 3.4 0.7 4.9 1.1 
Carbon Trust programmes 6.1 1.6 4.3 1.2 6.6 1.7 
Climate Change Agreements 7.5 2.1 7.5 2.1 7.5 2.1 
Carbon Reduction Commitment  0.2 0.0 6.4 1.6 12.6 3.2 
Energy Performance of Buildings Directive 0.0 0.0 0.9 0.3 1.6 0.5 
Products policy  1.6 0.7 6.0 2.6 10.3 4.4 
Renewable Heat Incentive 0.0 0.0 -1.5 4.0 -1.9 13.3 
Energy Intensive Industry 0.0 0.0 5.7 0.0 5.7 0.0 
Transport 17.3 8.2 37.4 19.4 60.6 30.4 


                                            


1 http://www.decc.gov.uk/en/content/cms/about/ec_social_res/analytic_projs/en_emis_projs/en_emis_projs.aspx 


2 These figures differ to the policy savings published in the most recent Emissions Projections (June 2010).   Because the demand equations 
in the model underpinning the baseline projections are based on historic energy consumption data, the impact of the progressive tightening of 
building regulations in the period 1970-2000 has a dampening effect on projections of energy demand post-2000.  Published emission 
projection estimates of policy savings strip this effect out, which understates the expected future impact of building regulations when policy 
savings are assessed relative to the NEEAP baseline .  This effect has therefore been added back into the policy savings for the purposes of 
this analysis. 


3 Ibid 



http://www.decc.gov.uk/en/content/cms/about/ec_social_res/analytic_projs/en_emis_projs/en_emis_projs.aspx�
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EU Voluntary agreement to 2009 16.6 5.1 24.7 7.6 25.0 7.7 
Interim EU target to 130gCO2/kg 0.0 0.0 4.9 1.5 13.1 4.0 
Biofuels in transport 0.0 2.9 0.0 7.9 0.0 11.6 
Low carbon buses & SAFED bus driver training 0.4 0.1 0.8 0.3 1.1 0.4 
EU new car CO2 regulation: 95gCO2/km target for 2020 0.0 0.0 0.9 0.3 12.0 3.7 
Low Carbon Transition Plan additional intended measures 0.4 0.1 6.1 1.9 9.4 3.0 


Total energy and carbon savings4 99.4 29.4 207.2 66.2 272.5 98.3 


 


10. By 2010, the UK expects to have achieved almost 100TWh of savings.  This is less than the 
level of expected savings in our 2007 report (136.5TWh or 9% by 2010).  This decrease in 
projected savings is owing largely to refinements in UK calculation methodology since 2007 
(see paragraphs 17 to 24 below).  However the current projection, that the UK will achieve 
99.4TWh of savings (or a 7% reduction) by 2010, puts the UK on a strong pathway to 
meeting or exceeding the 9% target in 2016. 


11. As set out above, the latest projections indicate that in 2016 the UK will exceed the energy 
saving target of 9%, delivering 207TWh of savings, or 14% against the baseline.   The 
household sector is expected to be the biggest contributor to these savings, contributing 61% 
of total expected savings by 2016, with private and public sector savings expected to 
contribute 21% of total savings and transport 18%.  


Methodology used to assess energy savings 


12. The energy savings from these policies are calculated according to supplementary Green 
Book policy appraisal guidelines5.  Where possible, policies are modelled and incorporated 
into the DECC Energy and Emissions Model.  Other policies enter the model as exogenous 
demand reduction or in a few cases as off-model adjustments.  Re-evaluations of policy are 
made periodically and savings adjusted where appropriate.  Care is taken to ensure that 
policy overlaps are identified and the double-counting of savings is avoided. 


13. Further information relating to policy evaluation is provided in the Annex. 


Target calculation 


14. The table below sets out the calculation of the 2016 national energy saving target for the UK, 
which is 136.5 TWh.  


                                            


4 Note that this includes only quantified policies.  Notable exceptions include savings from tax policy such as the Climate Change Levy and Enhanced Capital 
Allowances.  See the end of this chapter for a list of policies not included here. 


5
 This guidance supplements the HMT Green Book (http://www.hm-treasury.gov.uk/data_greenbook_index.htm) that provides general guidance on how to 


conduct appraisal and evaluation of energy use and greenhouse gas emissions. 



http://www.hm-treasury.gov.uk/data_greenbook_index.htm�
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Notes: 
[1] Final consumption data is taken from the Digest of UK Energy Statistics (DUKES), i.e. it is based on official national statistics. 2005 data 
was the most recently available at the time and so the 5-year average is taken as the average from 2001 to 2005 inclusive. 
[2] EU-ETS coverage is derived from participants’ reports under Phase 1 of the ET Directive in 2005 and is at the installation rather than 
company level. The proportional coverage of the industry sector and public sector is then assumed constant for years 2001-2004. 
[3] Military applications comprise energy consumption by the army, air force and navy only. 
[4] The target, and energy savings that contribute to meeting this target, are measured on a delivered energy basis. 


 


15. As described in the UK’s 2007 report, the level of energy savings required to meet the UK’s 
9% indicative target as set by the Directive was calculated on the basis of the annual 
average final inland energy consumption of all energy users within the scope of the Directive 
over the five year period 2001 to 2005. 


16. It should be noted that since the 136.5 TWh target was calculated, the scope of the EU ETS 
has expanded.  This has the effect of reducing the level of final energy consumption in 
scope.  However, the impact on the target is estimated to be small and, in the interests of 
transparency and simplicity, it has been decided to leave the 136.5TWh target unchanged.  


  


  
      


  
  2001   2002   2003   2004   2005   


  
  Elec.   Other   Total   Elec.    Othe r   Total   Elec.   Other   Total   Elec.   Other   Total   Elec.   Other   Total   
Final inland   
energy   consumption  
[1]   


320   1391   1711   321   1341   1662   319   1339   1657   321   1344   1665   327   1326   1654   
  


energy   
consumption  
of EUETS   
installations  
[2]   


0   160   160   0   151   151   0   143   143   0   141   141   0   142   142   
  


energy   
consumption  
of   
armed forces  
[3]   


2   3   5   2   3   5   2   3   5   2   3   5   2   3   5   


Total energy   consumption  
of   exemptions   


2   163   165   2   154   156   2   146   148   2   144   146   2   145   147   


Final inland   energy   
consumption  
in scope of  
ESD   


318   1228   1546   319   1187   1506   317   1192   1509   319   1200   1519   325   1181   1506   


Of which:   
Households   


    560       553       560       565       546   
Tertiary  
sector       229       204       205       211       211   
Industry (ESD   
scope)       259       244       233       228       230   
Transport       497       505       510       515       519   
  Average over 5 year   


period   
1517   
  


9% energy saving   
target [4]   


136.5   
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Explanation of variations to 2007 estimates 


17. Since 2007 there have been a number of policy changes and methodological improvements 
to the policy savings calculations.  As a result of this, the expected policy savings in 2010, 
2016 and 2020 have, in some cases, been revised:  


a. some policies that are included in the projections have been re-appraised; 


b. the methodology associated with specific policy savings has been updated to more 
accurately reflect the attribution of savings to policy; and 


c. overlaps between policies have been more rigorously identified and accounted for.   


18. As a result of these changes, policy savings now better reflect our increased knowledge and 
depth of understanding about future reductions in UK energy demand and emissions.  


19. There are several key areas where policy savings estimates have been revised.  A short 
explanation of the changes is set out below. 


20. Building Regulations:  Policy savings from building regulation have been revised downwards 
since the 2007 projections.  This results from a re-appraisal of the savings associated with 
the policy and a methodological change to the way that policy savings are calculated.  The 
methodological change relates to the incorporation of an efficiency improvement to boilers 
which had previously not been considered.  This decreases energy use in the counter-factual 
scenario and reduces the savings associated with the policy. 


21. Energy Performance Building Directive (EPBD):  Policy savings have been revised 
downwards since the 2007 projections owing to a reassessment of the policy overlaps in this 
area.  The EPBD requires energy performance certificates to be produced for buildings on 
their sale, rent or construction.  Whilst these will increase awareness of potential energy 
efficiency improvements, and so increase the demand for certain energy efficiency 
measures, these measures are also incentivised by the supplier obligations and the Carbon 
Reduction Commitment Energy Efficiency Scheme (CRC).   


22. Carbon Trust measures:  Policy savings have been revised downwards since the 2007 
projections owing to a reassessment of the policy overlaps in this area.  The Carbon Trust 
operates in a busy policy environment and is recognised as a valuable facilitator of savings 
that are driven by policies such as the CRC, Climate Change Agreements and revolving 
public sector loan schemes.  The revised methodology eliminates any possible double 
counting of these savings by revising down the savings expected from Carbon Trust energy 
efficiency measures. 


23. Voluntary Agreement to 2009 in the transport sector: This policy has been revised 
downwards since the 2007 projections.  This reflects a re-appraisal of the savings associated 
with the policy given that Voluntary Agreements have underachieved up to 2009. 
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24. It should also be noted that the reduction in carbon savings attributed to the policy savings 
has not gone down in the same proportion to the energy savings.  This is owing to the 
addition of two policies which are focussed on the supply side and contribute more to CO2 
savings than to energy demand reduction: the Renewable Heat Incentive and the Biofuels in 
Transport Requirement.   


Summary of contributing policies 


25. The policies for which savings have been estimated in 2010, 2016 and 2020 are set out 
below together with a brief explanation.  More policy details are set out in Part 2. 


 Building Regulations (2002, 
2005, 2010) and Zero Carbon 
Buildings 


Policies relating to energy efficiency standards of existing 
and new homes and non-domestic buildings, setting 
increasingly ambitious standards over time 


 Energy Performance of 
Buildings Directive 


Policies resulting from the EPBD, e.g. mandating of Energy 
Performance Certificates 


 Supplier Obligations The Energy Efficiency Commitment (EEC), the Carbon 
Emissions Reduction Target (CERT), the Community Energy 
Savings Programme (CESP) and future supplier obligations. 


 Smart Meters and In Home 
Displays  


Policies with the objective of delivering the mass rollout of 
smart meters in Great Britain and encouraging the use of 
near real time displays to inform more energy efficient 
behaviour  


 Products policies A number of policies aimed at improving the energy 
efficiency of products purchased and used in homes, 
businesses and the public sector 


 Renewable Heat Incentive A financial support mechanism for renewable heat aimed at 
changing the way in which heat is generated and used 


 Warm Front Targeted energy efficiency scheme to deliver improvements 
and associated benefits to the fuel poor 


 Carbon Trust programmes The advice and finance funded by Government (including 
SME and Salix loans) delivered by the Carbon Trust to 
business and public sector 


 Climate Change Agreements 
(CCA) 


A rebate on the Climate Change Levy for taking steps to 
improve energy efficiency 


 Carbon Reduction 
Commitment (CRC) 


A mandatory emissions trading scheme for large 
organisations outside of the EU Emissions Trading System 


 UK emissions trading scheme Trading scheme covering UK emissions as a precursor to the 
EU Emissions Trading System 
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 EU voluntary agreements on 
new car fuel efficiency to 2009 


A voluntary agreement between the European Commission 
and car manufacturers to achieve an average new car fuel 
efficiency target of 140 CO2 per kilometre (gCO2/km) by 
2008/9 


 EU interim target of 
130gCO2/kg from cars 


A mandatory EU target for manufacturers to achieve an 
average new car fuel efficiency target of 130 grams of CO2 
per kilometre (gCO2/km) by 2012, with full compliance by 
2015 


 EU new car CO2 regulation: 
95gCO2/km target for 2020 


A provisional mandatory EU target to achieve an average 
new car fuel efficiency of 95gCO2/ km by 2020 
 
 


 Biofuels in transport UK and European policies and regulations to promote the 
use of sustainable biofuels in transport 


 Low carbon buses & SAFED 
bus driver training 


Policies to encourage the introduction of low carbon buses 
and the adoption of driving techniques which improve safety 
and fuel efficiency 


 Devolved Administration 
policies Scottish Government 
policies 


Those policies specific to Scotland, Wales and Northern 
Ireland that will deliver energy efficiency savings and 
associated benefits 


 Public sector policies Those policies relating to central Government and local 
Government as well as wider public sector (e.g. health and 
education), that will deliver energy efficiency savings and 
associated benefits 


 


Other important considerations 


26. There are a number of policies, announced as part of the coalition programme that will be 
incorporated in the next set of published projections, due for publication in Autumn 2011  
and, as such, may play a role in achieving the UK’s energy saving target for 2016. 


27. Notable additions include the Green Deal, a market mechanism expected to be operating 
from late 2012 that will enable energy efficiency retrofit in homes and businesses to be 
financed through energy bill savings.  Working alongside the Green Deal to protect 
households against rising energy costs while driving more insulation of solid wall homes, will 
be the Energy Company Obligation (ECO), which will replace the current CERT and CESP. 


28. Policies which facilitate energy savings also play an important role in the UK Government’s 
strategy to increase energy efficiency savings both domestically and non-domestically.   For 
example, there are a number of policies relating to improving the information provided on bills 
to enable customers to save money and energy and policies relating to company reporting of 
greenhouse gas emissions.  These policies are likely to facilitate the savings associated with 
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other policies, reducing costs of delivering energy efficiency measures. They may also elicit 
some behaviour change and associated energy savings, but they have not been quantified in 
the modelling.  


29. The National Energy Efficiency Data-framework (NEED), has been recently set up to provide 
a wider understanding of energy use and energy efficiency (see Annex).  This important 
development will strengthen our evidence base and analytic capacity. This will be key to our 
understanding of the effectiveness of current and future policies.  
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Part  2: Updated Policy Landscape  
This part of the report provides an overview of the UK’s energy efficiency 
policy landscape as a whole and describes the key changes between June 
2010, when the savings contributing to the 9% target were calculated, and 
today 


30. The table on pages 8 and 9 sets out the energy efficiency improvement programmes, energy 
services, and other measures to improve energy efficiency for which savings have been 
calculated towards the achievement of the UK’s 9% target. For clarity, policy savings are 
those projected and published as of June 2010 and do not include more recent policy 
announcements or the impacts of policies that have been updated since then.  The projected 
policy savings of these more recently announced policies, such as the Green Deal will be 
quantified in subsequent UK Government publications 


31. As also explained in Part 1, the policy savings that have been forecast for 2010, 2016 and 
2020 are derived from figures published in June 2010, just one month after the creation of 
the current Government.  


32. Since then, a number of new and amended policies have been developed and announced.   
The impact of these updated policies will be quantified in the next set of published 
projections, due for publication in Autumn 2011. 


33. The policy landscape described below, which is sub-divided into three sections covering the 
household sector, the business and public sectors and the transport sector, bridges the 
period June 2010 to the present. 


34. Policies relating to the wider public sector (local Government, Health and Education) and to 
each of the three Devolved Administrations are covered separately towards the end of this 
chapter. 


The Household Sector 


Sector overview 


35. By addressing the energy efficiency of UK housing we can help to save individuals and 
families hundreds of pounds a year and give them the opportunity to make a meaningful 
contribution to tackling climate change and enhancing energy security. 


36. The existing housing stock in the UK has huge potential for additional savings to be made.  
To enable homeowners and tenants to take steps to improve the efficiency of their homes we 
need to ensure that they have the information to support decisions, the confidence to invest 
and the means with which to do so. 


37. Energy efficiency of new homes is also crucial if we are to avoid locking ourselves into higher 
emissions for years to come.  Innovation in materials and methods of construction won’t only 
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deliver significant energy efficiency savings, it will also help to place the UK at the forefront of 
the market in green construction and retrofit. 


38. Underpinning the policies aimed at the household sector must be particular consideration for 
those least able to take the steps to improve the efficiency of their homes.  Effective targeting 
towards the fuel poor and other vulnerable groups will ensure we deliver maximum additional 
benefits and avoid leaving these customers behind. 


39. The June 2010 assessment of policy savings contributing towards the UK’s 9% target centre 
around broad expectations of a future supplier obligation.  Whilst many of the policies taken 
account of are still in existence, a number have changed, or are being developed to be 
launched in the near future (e.g. the Green Deal). 


Green Deal 


40. The Green Deal is a market framework which will enable private firms in Great Britain to offer 
consumers energy efficiency improvements to their homes, community spaces or businesses 
at no upfront cost with repayments recouped through a charge made in instalments on their 
energy bill.  The scheme is being established by the Coalition Government through the 
Energy Bill introduced to Parliament in December 2010 and should be available from late 
2012. 


41. Operating across all types of housing tenure, the Green Deal will operate alongside a new 
Energy Company Obligation and has the potential to improve the energy efficiency of most of 
the 26 million homes in the UK, whether they are built with cavity or solid walls. 


42. A key element of Green Deal finance is that only packages of measures that pay for 
themselves over the lifetime of the Green Deal will qualify. It will allow householders and 
businesses to enjoy the benefits of efficiency measures and the energy bill savings they can 
bring, without the need for up-front finance. If they move to a different property, the charge 
will not move with them, meaning those in the property will pay from the savings they make. 


43. We anticipate Green Deal finance will come from the private sector.  We are in discussions 
with energy companies, retailers and banks about how best to facilitate this. 


44. The success of the Green Deal will be dependent on the trust of consumers and business in 
the impartiality, quality and robustness of the advice and recommendations provided. We are 
looking to provide support through a remote advice (web/phone based) service. 


45. The Energy Bill is introducing powers alongside the Green Deal to require private landlords, 
from 2016, to make reasonable energy efficiency improvements requested by tenants, and 
by 2018 to improve the least efficient properties, provided there are no net negative costs to 
landlords.   


New build 


46. From 2016 for homes and 2019 for non-domestic buildings, all new buildings in England will 
be required to be built to a zero carbon standard.  The policy and standard has continued to 
undergo revisions since 2007 in order to protect economic and technical viability and ensure 
these requirements remain achievable.  Similar policies for the Devolved Administrations are 
set out later in this chapter. 
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47. In 2010, Part L (Conservation of Fuel and Power) of Building Regulations in England and 
Wales (responsibility for Building Regulations in Wales is scheduled to transfer to the Welsh 
Assembly Government at the end of 2011) were amended to improve energy efficiency 
standards for new homes by 25% and energy efficiency standards for new non–domestic 
buildings by an average of 25% across the build mix.  The revisions also strengthen the 
energy efficiency standards required when work is carried out to existing properties (e.g. 
replacement boiler standards raised from B to A rated).  The Government has announced a 
further review of Part L with changes planned for 2013 to take the next step towards zero 
carbon for new buildings (as above) and to support wider retrofit policy for existing buildings. 


48. The Code for Sustainable Homes in England, Wales and Northern Ireland provides a single 
voluntary national standard to guide industry in the design and construction of sustainable 
new homes.  The Code measures the sustainability of a new home against nine categories of 
sustainable design, rating the 'whole home' as a complete package – including 
energy/carbon.  Each category contains “credits” which developers can gain by building to 
those standards and the Code uses a one to six star rating system to communicate the 
overall sustainability performance of a new home against these nine categories, with 6 being 
the highest rating.  The Code has been updated on several occasions since its launch to 
ensure it remains up to date and ahead of policy changes.  As of March 2011 more than 
25,000 Code homes had been constructed, with nearly 60,000 currently at the design stage 
and en route to construction. 


Planning 


49. The 2007 Plan refers to the draft Planning Policy Statement on planning and climate change 
(published in 2007).  In 2010 the Government announced an overhaul of planning policy 
which applies to all forms of development under the threshold for major infrastructure, 
designed to consolidate existing planning policy into a single concise National Planning 
Policy Framework.  A draft Framework was published for public consultation in July 2011.  It 
sets out the national economic, environmental and social priorities for planning, 
and expects the planning system to support energy efficiency improvements to existing 
buildings. The final Framework will be published by the end of 2011 if at all possible. 


Product standards and labelling 


50. Reducing the energy intensity of the products used in the home not only contributes to 
energy savings, it also has the potential to significantly reduce energy costs for households.  
The UK has been working to adopt Minimum Energy Performance and labelling requirements 
for the first 21 priority products covered by the Ecodesign of Energy related Products 
Directive (ErP).  Agreement has been reached on 13 products so far; the average annual net 
benefits of which will (by 2020) be £900m to UK consumers and Businesses.  Products 
covered include Televisions, Washing Machines, Fridges, Domestic Lighting and restricting 
Standby and off mode power consumption.  Work continues on the remaining products, 
including Boilers, water heaters, ICT, Tertiary lighting and Commercial refrigeration and 
Freezers. 


Energy Saving Trust advice 
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51. Advice can be an important factor in tackling the barrier that a lack of information can 
represent to taking action on energy efficiency.  DECC, the Scottish Government and Welsh 
Government provide grant funding to the Energy Saving Trust (EST) to support its provision 
of free, impartial, expert energy efficiency advice to consumers.  In 2010/11, EST’s contact 
centres dealt with nearly one million telephone and online enquiries across the UK, 43% of 
which were in Scotland. In addition, in Scotland EST gave face-to-face advice on 147,403 
instances. 


52. As announced in the DECC Delivery Review6 in May 2011, the contract to deliver remote 
advice services in future alongside the Green Deal will be put out to competitive tender.  That 
contract will replace the grant funding for energy efficiency advice in England, Northern 
Ireland and Wales as currently provided by DECC to EST and the Carbon Trust (see 
Business and Public Sector section below). Separate arrangements will apply to Scotland 
going forward. 


Fuel poverty 


53. Government is committed to helping people, especially low income vulnerable households, 
heat their homes more affordably.  A household is in fuel poverty if they need to spend more 
than 10% of their household income on energy to maintain a warm home.  A range of 
programmes and policies contribute to tackling fuel poverty by supporting more of the most 
vulnerable to keep their homes warm at an affordable cost. 


54. The Warm Front scheme (now extended to 2012) is one of the Coalition Government’s key 
tools for tackling fuel poverty through energy efficiency measures among private sector 
households in England.  Eligibility for assistance is based on a combination of income related 
benefits (mirroring those used to identify Cold Weather Payment recipients) and the thermal 
efficiency of the applicant’s property (having a SAP rating of 55 or below).  Households who 
are entitled to assistance under the Scheme can benefit from energy efficiency measures 
including efficient heating systems, insulation, and draught proofing. Since its launch in June 
2000, the Scheme has assisted over 2.2 million households in England, with an average 
potential saving of over £650 per household per annum during the lifetime of the measures. 


55. The Carbon Emissions Reduction Target (CERT), which replaces the Energy Efficiency 
Commitment detailed in the 2007 Plan, places an obligation on larger energy suppliers to 
help GB households reduce their carbon footprint.  They achieve this mainly through the 
promotion (typically free and subsidised offers) of insulation, lighting and other energy 
efficiency measures.   For reasons of equity, two sub targets are set. The Priority Group 
prescribes that at least 40% of the carbon saving target be achieved in low income (on 
certain benefits) and elderly households (aged 70 and over), of which 15% is targeted at a 
Super Priority Group of low income families, elderly and disabled households on means 
tested benefits.  Around 185,000 households could receive measures to provide a long term 
solution to fuel poverty, whilst many more households will receive measures which will 
protect them from falling into fuel poverty.  This year and next, over 3 million households are 


                                            


6 http://www.decc.gov.uk/en/content/cms/about/partners/review/review.aspx 



http://www.decc.gov.uk/en/content/cms/about/partners/review/review.aspx�





UK National Energy Efficiency Action Plan 


15 


 


expected to receive insulation measures, with suppliers investing some £1.8 billion in 
meeting their targets. 


56. The Community Energy Savings Programme (CESP) was introduced in September 2009 and 
is an energy efficiency programme which targets designated low income communities across 
Great Britain.  It is a statutory carbon based obligation on energy suppliers and generators 
and is designed to deliver whole house retrofits on a street by street basis, particularly 
tackling hard to treat homes and providing a range of energy saving measures such as solid 
wall insulation, new boilers, solar heating and microgeneration.  It is anticipated that there will 
be up to four hundred schemes across Great Britain by December 2012 achieving permanent 
fuel bill savings of up to £300 a year per household. 


57. In the light of recent and expected fuel price rises, the Government recognises that the 
attainment of our fuel poverty targets remains very challenging. Looking to the future, 
assisting the fuel poor will be a key element of the new Green Deal and Energy Company 
Obligation (ECO) policies.  The ECO will take over from the existing CERT and CESP 
schemes, and will improve targeting and ensure that those who most need support stand to 
benefit.  As part of this objective, the carbon reduction element of the ECO target is designed 
to assist hard to treat properties, including properties that require solid wall insulation.  The 
ECO will also assist low income, vulnerable households through an Affordable Warmth 
target, which will focus on providing upfront support for thermal performance measures to 
help households to heat their homes more affordably.  Through these mechanisms, the ECO 
and the Green Deal will help to protect households from rising energy prices in the future 
through greater energy efficiency savings. 


Smart Meters 


58. The Government's vision is for every home in Great Britain to have smart electricity and gas 
meters with In-Home Displays (IHD).  The rollout of smart meters will play an important role 
in Great Britain’s transition to a low-carbon economy, and help us meet some of the long-
term challenges we face in ensuring an affordable, secure and sustainable energy supply.  


59. Over the next 20 years, smart meters are expected to deliver £7.3 billion net benefits to 
consumers, energy suppliers and networks. We estimate that by 2020 the average domestic 
household with both electricity and gas (‘dual fuel’) will save an average £23 per year on their 
bills. 
 


60. Through smart energy meters and IHD, consumers will be provided with near real-time 
information on energy consumption, enabling them to monitor and manage their energy 
consumption, save money and reduce carbon emissions.  Bills will be accurate and switching 
between suppliers will be smoother and faster. New products and services will be supported 
in a vibrant, competitive, more efficient market in energy supply and energy management 
services. The rollout will also support the development of a smart grid delivering improved 
network efficiency and responsiveness and supporting the uptake of electric vehicles and 
microgeneration.   


 
61. The rollout of smart meters by energy supply companies will involve visiting over 28 million 


homes and the replacement of around 49 million domestic gas and electricity meters. 
Government has a key role to play, particularly in setting the policy framework, revising the 
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regulatory framework including updating consumer protections,  and ensuring the necessary 
cross-industry arrangements are in place.  DECC established the Smart Meter 
Implementation Programme to deliver these. 
 


62. In March 2011, DECC and Ofgem published the Government’s Response to the Prospectus 
consultation which set out the overall strategy and timetable for the rollout as well as the 
arrangements for procurement of data and communications services and the benefits smart 
meters will provide consumers and industry. 
 


63. The response set out that we will bring forward the planned completion of the rollout to 2019; 
at least one year ahead of previously published plans. We also announced that smart meters 
would be installed over two implementation phases; the Foundation Stage and mass rollout. 
During the Foundation Stage, which began in April 2011, Government is working with 
industry, consumer groups and other stakeholders to ensure that all the necessary 
groundwork is completed for mass rollout. The Government expects the mass rollout to start 
in early 2014 and to be completed in 2019. 


 
64. The transfer of data to and from domestic smart meters will be managed centrally by a new, 


GB-wide function covering both the electricity and gas sectors. This central Data and 
Communications Company (DCC) will be independent of suppliers and distributors. It will 
provide two way communications to smart meters, to which smart meter service users 
(suppliers, network companies and other authorised third parties) will be given access to data 
for specified purposes.  
 


65. The DCC will be created as a new licensed entity, responsible for the procurement and 
contract management of data and communications services that will underpin the end-to-end 
smart metering system.  To deliver the early establishment of the DCC's services, 
Government has decided it will initiate procurement of service provider contracts in parallel 
with the competitive DCC licence application process. The strategy for the procurement of 
first-generation DCC service providers is currently being prepared by DECC, with input from 
stakeholders.  
 


Billing 


66. Government will put consumers in control of their energy costs by ensuring energy bills tell 
them how to switch to the lowest tariff offered by the supplier and how their energy 
consumption compares with similar households. DECC has conducted research on how best 
to present comparative consumption information on energy bills and introduced legislative 
powers to enable it to require lowest tariff information on household energy bills. Suppliers 
have started trails of different approaches to providing lowest tariff information. During 2011-
12, DECC will seek suppliers’ agreement to provide the information on energy bills 
voluntarily: if agreement is not forthcoming, Government will initiate the legislative process in 
the autumn. 


Boiler scrappage 


67. In England, a boiler scrappage scheme opened in January 2010, and closed to applications 
in March 2010, when all of the £50m available had been allocated.  The scheme offered 
vouchers to householders for £400 cash back on the installation of a new “A” rated boiler or 
renewable heating generation when a “G” rated or equivalent boiler was replaced.  The 
vouchers were redeemed once the new boiler had been installed.  In all, 118,000 households 
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in England benefited from the scheme.  Similar schemes operate in the Devolved 
Administrations and are described later in this chapter. 


The Business and Public Sectors 


Sector overview 


68. The business sector is extremely diverse and includes companies which range from high 
energy intensive industries to those for whom it represents a very minimal element of their 
cost base. 


69. Considering this variety across the sector, a range of policies are required to encourage and 
support energy saving and efficiency.  These  need to target a range of barriers including 
motivation, information and finance.  An active and engaged business community will not 
only deliver savings of its own accord, but will also drive savings across suppliers, customers 
and consumers. 


70. The public sector in the UK has and continues to make significant energy savings and in so 
doing provides an example of how the business sector, as well as individuals, can cut energy 
waste and in so doing make significant financial savings.  As the coalition Government takes 
steps to reduce the deficit and improve the efficiency of public expenditure by delivering more 
for less, energy efficiency will play a central role. 


71. The policies accounted for in the June 2010 savings include both financial and reputational 
incentives to improve energy efficiency in the business and public sectors.  Now a year into 
the coalition Government, there is a stronger and more ambitious mix of policies directed 
towards at these sectors, with a greater focus on the example that the public sector can set 
(e.g. the 10% and 25% targets for central Government) as well a move towards creating a 
mass market in energy efficiency with the Green Deal potentially opening up financing to 
millions of organisations that previously were unable to finance their ambitions.  


Green Deal 


72. The Green Deal market mechanism for Great Britain is described in the Household section 
above.  It will be available to businesses on the same basis and will provide a financing 
solution for energy efficiency improvements to many of the estimated 2.8 million businesses 
working out of commercial buildings – enabling them to become more energy efficient, cut 
energy waste and improve the bottom line. 


Carbon Reduction Commitment 


73. The CRC Energy Efficiency Scheme7, which began in April 2010, is a mandatory emissions 
trading scheme for large electricity users (outside the energy intensive industrial sector), 
covering both business and the public sector.  These organisations are responsible for 
around 10% of the UK’s emissions.  The scheme features a range of reputational, 


                                            


7 http://www.decc.gov.uk/en/content/cms/emissions/crc_efficiency/crc_efficiency.aspx  
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behavioural and financial drivers, which aim to encourage organisations to develop energy 
management strategies that promote a better understanding of energy usage. 


74. To minimise administrative burdens the scheme focuses on large organisations for whom the 
energy efficiency benefits would outweigh the administrative costs.  The CRC scheme covers 
emissions from energy use by organisations with mandatory half hourly metered electricity 
consumption of more than 6000MWh/year.  This would generally capture organisations with 
annual electricity bills above £750,000. 


75. The CRC scheme targets CO2 emissions from both direct and indirect energy use (i.e. the 
use of electricity) and to avoid overlap with existing measures, the CRC scheme does not 
target emissions covered by Climate Change Agreements nor direct emissions covered by 
the EU ETS.  The CRC scheme allows self-certification of energy use and emissions, backed 
by an independent risk based audit regime. 


76. The introductory phase of the CRC scheme lasts from 2010 to 2014.  The Government is 
currently reviewing the operation of the scheme in order to simplify its operation in future 
phases (from 2014 onwards). 


Climate Change Levy 


77. The Climate Change Levy (CCL) is a tax on non-domestic energy use in the UK.  It applies to 
all energy consumption across industrial, commercial and public sectors, although different 
rates apply to different types of energy. 
 


78. By increasing the costs of consuming energy it helps to strengthen the price signal attached 
to energy use and will encourage reductions in demand for energy and improve the financial 
case for investment in energy efficiency projects.  


 
Climate Change Agreements 
 
79. Climate Change Agreements (CCAs) give 54 sectors a rebate on their Climate Change Levy 


payments in exchange for adopting agreed energy efficiency targets.  The discount is 
currently 65%. 
 


80. CCAs are aimed at improving the energy efficiency of energy intensive industry and reducing 
their emissions by increasing the economic benefits to a company of putting in place energy 
efficiency improvement measures.  In so doing it helps to ensure that energy efficiency 
investments are prioritised at board level. 
 


81. The current scheme expires in 2013.  A replacement scheme will be implemented in 2013 
and will run until 2023.  The CCL discount will remain at 65% for all fuels except for electricity 
which will be increased from 65% to 80% from April 2013. A Consultation is scheduled for 
Summer 2011 to consider and seek to take steps to reduce complexity and overlap. 


 
Carbon reporting 


82. Measuring and reporting greenhouse gas (GHG) emissions can be a useful tool in enabling 
organisations to reduce emissions and achieve energy and other resource efficiencies – on 
the basis that “what gets measured gets managed”.     
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83. The Government published guidance for organisations on measuring and reporting their 
GHG emissions in October 2009, to fulfil the requirement under section 83 of the Climate 
Change Act 2008.  The Climate Change Act also places a duty on the Government to make 
regulations under the Companies Act 2006 by April 2012 requiring the directors’ report of a 
company to include information about GHG emissions, or to lay a report before Parliament 
explaining why no such regulations have been made.  The Government will be announcing a 
way forward on this in autumn 2011. 


84. A large number of companies are already required to collect data and report on some of their 
GHG emissions under the EU ETS and CRC Energy Efficiency Scheme.  Many companies 
also report on their emissions voluntarily through initiatives such as the Carbon Disclosure 
Project or in their annual reports.   


 
Carbon Trust advice and finance 


85. As for households, advice can be critical in enabling organizations to realise their potential 
energy efficiency savings.  DECC and the Devolved Administrations have continued to grant 
fund the Carbon Trust (CT), a private company limited by guarantee, to provide specialist 
advice and finance to help businesses and public sector bodies to improve their energy 
efficiency, cutting carbon and saving money from energy bills.  A range of services are 
funded targeting different sizes of business and the public sector, centered around a core 
free and impartial expert remote advice service. 


86. CT’s business energy efficiency loan scheme, funded by DECC as well as Wales and 
Northern Ireland, has offered 0% interest loans to small and medium sized businesses to 
tackle the financial barrier to energy efficiency improvements.  Now closed to new 
applications in England, at its peak in 2009/10, the scheme provided over 2,100 loans worth 
£72m, helping recipients to collectively save around £24m a year on their energy bills over 
the lifetime of the measures.  Energy efficiency support to small and medium sized 
businesses in Scotland is set out below. 


87. As with the EST (see Household Sector above) the core grant funding previously provided by 
DECC to CT will come to an end in April 2012, with remote advice provision for business and 
the public sector to be contracted out and delivered as part of the Green Deal. 


Enhanced Capital Allowances 


88. The Enhanced Capital Allowance (ECA) scheme encourages businesses invest in more 
energy efficient equipment by enabling businesses to claim 100% first year capital allowance 
on the purchase of qualifying energy saving plant and machinery from the Energy 
Technologies List (ETL).  It also provides an incentive for manufacturers to innovate in order 
to produce more energy efficient products. 


89. The ETL currently consists of approximately 18,000 products across 14 categories and is 
managed by Carbon Trust on behalf of DECC. 


Smart Meters 







UK National Energy Efficiency Act 


20 


90. The Government's vision is for every businesses and public sector energy user in Great 
Britain to have smart or advanced energy metering suited to their needs. Smart meters will 
deliver a range of benefits to consumers, energy suppliers and networks. Non-domestic 
consumers will have real-time information on their energy consumption to help them control 
energy use, save money and reduce emissions.  We estimate that by 2020 the average small 
and medium non-domestic customer will save over £100 on their energy bill as a result of 
smart metering. 
 


91. The experience of business users of meters with varying degrees of smart functionality has 
been that the information they provide can materially improve energy management, and thus 
optimise energy spend, as well as ensuring more accurate billing.  Many large organisations 
have used such advanced8 metering across their property portfolios for a number of years. 
 


92. Since 2009, where suppliers have replaced or newly installed a meter at a medium-sized 
non-domestic site9, that meter has had to be an advanced meter. All supply to these sites will 
be provided through advanced meters by April 2014.  The rollout of smart and advanced 
metering to the remaining sites10 will complete the provision of new, non-domestic metering.   
 


93. The same broad obligations for domestic sites, including rollout phasing, will apply to 
suppliers in the smaller non-domestic sector (as described in the Household Sector section 
above). Nevertheless, in recognition that some smaller non-domestic consumers already 
have meters with advanced rather than full smart functionality, certain exceptions will apply. If 
customers have advanced meters installed before April 2014 and wish to retain them, then 
these meters will not need to be replaced by smart meters. This also applies to meters 
installed after April 2014 under pre-existing contracts. This approach will help customers to 
continue to make energy and carbon savings from these meters and minimise disruption and 
cost.  
 


94. Suppliers in the smaller non-domestic sector will not be obliged to use the services of Data 
Communications Company (DCC) for meters with smart functionality given that there is a 
competitive market already established for the data and communications services in this 
sector.  Instead, suppliers will be able to choose to use DCC if they wish to do so.  This 
should allow smaller non-domestic customers better access to the competitive market, 
increase competitive pressure on industry costs and improve interoperability. This position 
will be kept under review. 


 
10% Target for Central Government 
 
95. The Prime Minister announced on 14th May 2010 that this would be the ‘greenest 


government ever’ and that, as part of this, central government would reduce its carbon 
emissions by 10% within 12 months and that real time reporting of energy efficiency data 
would be implemented across government HQ buildings in England. 


                                            


8 Advanced meters are defined in supply licence condition 12 as being able to provide measured consumption data for multiple time periods (at 
least half hourly for electricity and hourly for gas) and to provide the supplier with remote access to the data. 
 
9 An electricity site in profile classes 5-8 or a non-domestic gas site with consumption between 732 MWh and 58,600 MWh per annum. 


10 2.1 million electricity sites in profile classes 3-4 and up to 1.5 million non-domestic gas sites with consumption of less than 732 MWh per 
annum. 
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96. The target included all central government departments, most executive agencies, and a 
number of Non-Departmental Public Bodies.  It excluded the operational estate (such as 
prisons and Ministry of Defence barracks).  The Government announced on 6th July 2011 
that all bodies in scope achieved a 10% reduction and that overall savings were 13.8%. 


Sustainable Operations on the Government Estate (SOGE) target framework 


97. The SOGE framework for England was launched in 2006 and ran until the end of March 2011 
when it was replaced by new commitments for greening Government’s operations and 
procurement (see below).  The framework included a range of targets on sustainable 
operations (e.g. carbon, water, waste, recycling etc), mandated mechanisms (e.g. that all 
new builds should achieve certain sustainability standards) and sustainable procurement.  
The Efficiency Reform Group in Cabinet Office led on pan-government performance 
management and reporting on the SOGE targets. 


98. Pan-government performance on all the main operations targets improved in 2009/10 
compared to 2008/09, and performance exceeded the targets set for 2010/11.  Carbon 
dioxide emissions from offices reduced by 17% in 2009/10 against the target of 12.5% by 
2010/11, relative to a 1999/00 baseline.  CO2 emissions from administrative road travel 
reduced by 24% in 2009/10 against the target of 15% by 2010/11, relative to a 2005/06 
baseline. 


Low Carbon Technology Programme 
 
99. The Central Government Low Carbon Technology Programme was a capital funding 


programme which supported 44 projects in 15 central government departments in England 
(and their agencies) to achieve carbon emission reductions and cost savings in heat, energy 
or transport, through the deployment of low-carbon technologies.  Funding was allocated for 
two financial years 2009-2010 and 2010-2011 and total expenditure was £14 million. 
 


100. The funding was used towards a variety of projects across government departments, 
drawing upon framework agreements and testing of technologies, to help realise carbon and 
financial savings for departments and provide evidence that will enable other departments to 
realise savings.  The funding aimed to help departments to meet their SOGE targets, to 
demonstrate leadership, to develop symbolic technologies, to be in a good position for the 
introduction of the CRC Energy Efficiency Scheme and to invest in innovative technologies in 
the most energy and cost-effective way. 


 
Greening Government Commitments 


101. The Government announced in February 2011 new commitments for Greening 
Government’s Operations and Procurement in England.  This includes a stretching 
commitment on reducing greenhouse gas emissions from the central government estate and 
business-related transport by 2015 from a 2009 baseline. 
 


102. The Prime Minister announced on 6 July a new five year commitment to reduce central 
Government greenhouse gas emissions by 25% for 2014/15 on a 2009/10 baseline. The 
proposed new greenhouse gas commitment will cover the widest scope of the central 
government estate in England, all greenhouse gases (not just carbon dioxide), and business 
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related transport emissions (including owned vehicles and business travel - but excluding 
staff commuting).  


 
Procurement and Product Standards 


103. The Government Buying Standards initiative has set high energy efficiency standards in 
Government procurement to deliver value for money, improve the Government’s own energy 
efficiency and develop the market for more efficient goods.  Government Buying standards 
cover a wide range of products including furniture, paper and paper products, electrical 
goods and cleaning products. 


Public Sector Energy Efficiency Loans 
104. Salix Finance Ltd is a private company set up in 2004 by the Carbon Trust to offer public 


sector bodies interest-free loans for energy efficiency projects.  The majority of its £140m of 
public funding under management has come from DECC (and previously Defra) funding 
alongside contributions from the Devolved Administrations.  
 


105. Salix loans are available to organisations including local authorities, central government 
departments, hospitals, universities and schools.  The loans are for cost-effective projects 
achieving high CO2 and energy consumption reduction, through tried and tested 
technologies such as boiler improvements, cooling and heating projects, insulation and 
lighting upgrades.  Average payback period is 3 ½  years and for every £1 invested £4 of 
savings are achieved. 
 


The Transport Sector 


Sector overview 


106. Transport is an engine for economic growth, moving goods and people around the 
country, but it also accounts for nearly a quarter of UK domestic energy use and greenhouse 
gas emissions.  The vast majority of this comes from road transport, which accounts for 
around a fifth of all domestic UK greenhouse gas emissions.  Domestic transport emissions 
grew steadily between 1990 and 2007, followed by a fall between 2007 and 2009. 
 


107. The level of greenhouse gas emissions from transport is primarily driven by the amount of 
transport activity, the efficiency of vehicles and the use of alternative fuels.  As the UK 
economy grew between 1990 and 2007 the level of transport activity also grew, which in turn 
led to an 8% increase in domestic transport emissions over that period.  The level of 
emissions from transport then fell back by 8% between 2007 and 2009 as transport activity 
reduced, partly as a result of the economic downturn.  This reduction in emissions was also 
supported by the purchase of more fuel efficient vehicles and the increased uptake of 
biofuels in road transport. 
 


108. Over the next decade, we expect the most significant greenhouse gas savings from 
transport to continue to come from improvements to the fuel efficiency of conventional 
vehicles and from the use of sustainable biofuels in road vehicles.  In the longer term, a step 
change is needed to move away from oil-based fuels and towards ultra-low carbon 
alternatives such as electric vehicles. 
 


109. While decarbonising road transport is likely to have the most significant impact on 
greenhouse gases from transport, and so be our greatest priority for change, it is also 
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important that people have viable, low carbon alternatives.  Government has introduced a 
range of policies and funding to support low carbon alternatives, both at a local and national 
level. 
 


110. Over time, as other parts of the economy - including road transport - reduce their carbon 
emissions, aviation and shipping are likely to become proportionately more significant 
sources of greenhouse gas emissions.  The UK Government believes that for international 
industries such as these, a global solution will be the best way to tackle climate change 
impacts.  
 


Improving the efficiency of new vehicles 
 


111. Improvements to the fuel efficiency of cars and vans are a key part of our strategy to 
reduce greenhouse gas emissions from transport.  Passenger cars and taxis alone 
accounted for 58% of all UK domestic transport emissions in 2009, while light vans made up 
a further 12.5%.  Given the international nature of the automotive industry our focus has 
been to actively support efficiency improvements through the European Union (EU). 
 


112. The EU introduced a New Car CO2 Regulation in 2009 to establish a clear, long term 
framework for the development of lower emitting cars.  The regulation has introduced 
mandatory targets for manufacturers for the CO2 emissions of each new car sold in the EU. 
This is set to achieve an average new car fuel efficiency target of 130 grams of CO2 per 
kilometre (gCO2/km) by 2012, with full compliance by 2015.  There is a further provisional 
longer term target of 95gCO2/ km by 2020, representing a 40% reduction on 2007 levels.  We 
will continue to work with the Commission in considering the details of this longer term target.  
In the UK the average fuel efficiency of the new car fleet improved by 12% between 2007 and 
2010.  
 


113. In December 2010, the European Commission agreed a similar regulation to achieve an 
EU-wide reduction in the average CO2 emissions of new vans.  The regulation sets a 
mandatory target for individual van manufacturers to achieve an average new van fuel 
efficiency of 175gCO2/km from 2014, with full compliance by 2017.  A longer term target of 147 
gCO2/km by 2020 has also been specified, representing a 28% reduction on 2007 levels. 
 


114. Fiscal measures also play a role in incentivising the development and purchase of fuel 
efficient vehicles in the UK.  While the primary role of Vehicle Excise Duty (VED) and 
Company Car Tax is to contribute to the sustainability of the public finances, they can also 
incentivise the purchase of fuel efficient vehicles as their structure is based on CO2 
emissions.     
 


115. The VED structure for cars has been graduated by carbon emissions for new registrations 
since 2001.  There are now 13 VED bands with higher rates in the first year to strengthen 
environmental signals at the point of purchase.  The payments range from £0 for cars that 
emit less than 101gCO2/km, to £1000 for cars with emissions over 255gCO2/km in the first 
year of registration, reducing to £460 in subsequent years.   
 


116. Company car tax was restructured to reflect CO2 emissions in 2002.  Payments are 
based on applying an appropriate percentage to the list price of the car, which increases with 
CO2 emissions.  The appropriate percentage ranges from 5% for cars with emissions below 
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76gCO2/km to 35% for those with emissions above 230gCO2/km.  Zero emission vehicles are 
exempt.  The appropriate percentage is set to increase each year, so that a higher charge 
will apply to a given CO2 band.  (Rates at 1 April 2011). 


 
Promoting low emission vehicle technologies 
  
117. The Government is convinced that the introduction of Ultra Low Emission Vehicles 


(ULEVs) will play an increasingly important role in decarbonising transport in the longer term.  
All credible evidence suggests that the market for ULEVs needs to start immediately if the 
UK's carbon targets are to be met.  That is why the UK Government has confirmed a budget 
of over £400m over the lifetime of this Parliament (up to May 2015) to support a package of 
measures for the introduction of ULEVs.  This includes funding for a consumer incentive; 
infrastructure; and research and development. 
 


118. The Plug-In Car Grant commenced in January 2011 to help both private consumers and 
businesses purchase an electric, plug in hybrid or hydrogen fuelled car.  Buyers are able to 
receive a grant of 25% of the vehicle price, up to a value of £5,000.  These vehicles will, 
initially, be more expensive 'up front' than conventional cars due to low production volumes 
and the high cost of the battery.  The grant will help to provide a more level playing field for 
new technologies, until the growing market drives purchase costs to a more competitive 
level.  There is funding provision of around £300m to support consumer incentives over the 
lifetime of the Parliament. 
 


119. The growing plug-in car market will also need an effective recharging infrastructure.  The 
UK Government published its Infrastructure Strategy on 30 June 2011 to set out the 
framework for the development of recharging infrastructure in the UK.  For plug-in vehicles to 
be a viable solution for consumers, we want infrastructure to be targeted, convenient and 
safe.  We want to see the majority of recharging taking place at home, at night, after the peak 
in electricity demand.  This should be supplemented by workplace charging for commuters 
and fleets and supported by a targeted amount of public infrastructure where it will be most 
used.  In support of this we are providing around £25m of funding through the Plugged-In 
Places programme to install charging infrastructure in eight cities around the UK by March 
2013.  We will also work with the EU on the adoption of new common standards for charging 
infrastructure. 
 


120. The UK Government also funds research and development into low and ultra low carbon 
vehicle technologies through the Technology Strategy Board (TSB) - an executive body 
established by the Government in 2007.  As part of this funding, the Government has 
contributed to a total award of £24m for six projects to help develop the UK's low emission 
capacity.  The projects include the development of new engines for plug-in hybrid cars. A 
range of demonstration projects are also currently underway, including the Ultra Low Carbon 
Vehicle demonstrator programme which is trialling 344 ultra-low carbon cars (electric, plug-in 
hybrid and hydrogen) and the Low Carbon Vehicle Public Procurement programme which is 
trialling 201 electric and low carbon vans in 21 public sector fleets. 
 


Promoting the use of sustainable biofuels 
 
121. The Government believes that biofuels have a role to play in efforts to tackle climate 


change, particularly where there is no viable alternative fuel, such as with aviation and Heavy 
Goods Vehicles.  We are determined that in realising the potential carbon benefits of 
biofuels, we must ensure that they are produced in a sustainable way. 
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122. Biofuels are supported in the UK through the Renewable Transport Fuels Obligation 


(RTFO).  The RTFO obligates fossil fuel suppliers (who supply at least 450,000 litres a year) 
to produce evidence that a specified percentage of their fuels for road transport in the UK 
comes from renewable sources.  The RTFO came into effect in April 2008, with an obligation 
level of 2.5% in the first year.  For 2011/12 the obligated level is set at 4%, this increases 
annually to a level of 5% in 2013/14. 
 


123. The Department for Transport recently consulted on proposals to implement the transport 
elements of the Renewable Energy Directive and the greenhouse gas savings requirements 
of the Fuel Quality Directive.  The RED requires the UK to source 15% of its overall energy, 
and 10% of energy used in transport, from renewable sources by 2020.  The FQD requires 
fuel and energy suppliers (principally those providing fuel and energy for land-based 
transport) to reduce the lifecycle greenhouse gas emissions of the fuel/energy that they 
supply by 6% per unit of energy by 2020. 
 


124. The two consultation documents set out proposals to implement the transport 
requirements of the RED and FQD through amendment to the UK's RTFO and the proposed 
Motor Fuel Greenhouse Gas Saving Regulations.  The Government intends to publish a 
summary of consultation responses shortly. 
 


125. The Government remains concerned about the potential Indirect Land Use Change 
(ILUC) impacts of biofuels.  In response to a European Commission consultation on ILUC the 
UK Government called on the European Commission to work with Member States to develop 
detailed options to address ILUC which can be subjected to full impact assessments.  This 
response has been published on the Department for Transport's website. 
 


126. The European Commission published a report on the impacts of biofuels on ILUC on 22 
December 2010, which commits to undertake impact assessments on a range of options 
before a decision is taken on ILUC by July 2011. 


 
Providing low carbon alternatives 
 
127. While technology-driven decarbonisation of road transport is likely to have the most 


significant greenhouse gas impact, it will also be important for people to have viable, low 
carbon alternatives, including rail. 
 


128. The Government has proposed a new high speed rail line linking London and Birmingham 
with Manchester and Leeds.  The Government believes that high speed rail could provide 
significant and sustainable capacity to meet the increasing demand for travel between the 
UK's largest conurbations over the next 20-30 years.  The Department for transport is 
currently consulting on the proposed strategy for high speed rail and will confirm decisions 
later in 2011. 
 


129. The Government also supports a progressive electrification of the rail network in England 
and Wales as a way of reducing the cost of running the railways, increasing passenger 
comfort and reducing carbon.  Electric trains are not only quicker, quieter and more reliable 
than diesels but they are also cleaner - producing no emissions at their point of use. 
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130. The Government has announced the electrification of the Great Western Main Line as 
well as routes between Liverpool, Manchester, Preston and Blackpool.  The Government has 
also given the go-ahead for the £4.5bn Intercity Express Programme to introduce a new 
generation of 125 mile per hour electric and bi-mode (diesel and electric) trains.  These new 
trains will take advantage of the electrification of the Great Western Main Line to deliver 
faster acceleration, greater comfort and cleaner, greener travel to rail passengers in Wales 
and the south west.  
 


131. Low carbon public transport is also being encouraged through the Green Bus Fund, 
where funding of almost £47m is expected to introduce around 550 new low carbon buses 
across England.  Low carbon buses use at least 30 per cent less fuel and emit nearly a third 
less carbon than a conventional bus, yet they currently make up a tiny fraction of buses on 
the road.  This investment will stimulate the market for low carbon buses by reducing some of 
the initial costs for operators and councils in England.  This funding will also help to address 
industry uncertainties about performance as the winning bidders are required to share 
information with the DfT who will then produce summary reports for others in the industry. 
 


132. Modern technology also has a role to play in reducing unnecessary travel. Information 
and communications technology solutions can provide fast and effective alternatives to travel 
- enabling people to work at home, to attend meetings remotely through audio or video 
conferencing or to do their shopping online.  This improved connectivity can lead to a number 
of additional benefits for individuals, businesses and communities, including improved staff 
motivation, access to a wider staff pool and financial savings, as well as reduced emissions.  
The Government is committed to ensuring that the UK has the best superfast broadband 
network in Europe by 2015.  Broadband Delivery UK (BDUK), the government team 
delivering this agenda, has £530 million of funding available to implement this strategy.  
However, technology alone is not the answer – behaviour change is also key.  
 


Changing behaviour to reduce emissions 
  
133. Significant carbon savings can come from changing the way we travel or transport goods 


or from finding alternatives to travel.  The Government's Local Transport White Paper, 
published January 2011, promotes sustainable transport at a local level.  The paper sets out 
the tools available to us now to provide carbon emissions reductions through sustainable 
local travel measures.  This includes the Local Sustainable Transport Fund, which provides 
£560m to support local sustainable travel measures that help promote growth and cut 
carbon.  The focus is on encouraging and enabling people to make sustainable travel 
choices for local trips.  Two out of every three trips in the UK are less than 5 miles; these 
represent the biggest opportunity for sustainable travel options such as walking, cycling or 
public transport. 
 


134. The Government is also committed to delivering the infrastructure to allow most local 
public transport journeys to be made using smart ticketing by December 2014.  By making it 
easier for people to use public transport in this way, we will help get them out of their cars for 
those all-important short journeys. 
 


135. The Government also supports the transfer of freight from road to rail and water, where it 
is practical and economically and environmentally sustainable to do so.  The transport of 
freight in the UK is estimated to account for 22% of domestic transport greenhouse gas 
emissions, with the majority coming from road freight.  The impact of road freight is 
disproportionate to the amount of freight it transports - in 2009 road freight accounted for 
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93% of domestic freight emissions in transporting 68% of freight.  The Government has 
confirmed a budget of £20m for 2011/12 and £19m for 2012/13 to support the transfer of 
freight from road to rail and water, through the provision of mode shift grants.  


 
Labelling and Communication 
 
136. Technology and cleaner fuels are important in reducing emissions, but they are not 


enough on their own.  The vehicle purchasing decisions of individuals and businesses also 
have an important role to play in reducing the carbon impact of road travel.  That is why the 
UK Government is continuing to support the provision of information to help consumers make 
informed choices about carbon and fuel efficiency when they purchase a new car. 
 


137. The UK's new car fuel economy label helps consumers to compare the carbon emissions, 
fuel costs and vehicle tax for different cars.  Over 90% of new car dealerships in the UK now 
use this voluntary colour-coded label in their showrooms.  Following the success of this 
scheme, the UK's used car fuel economy label was launched in 2009 with support from 
dealerships, manufacturers, the Low Carbon Vehicle Partnership and Government.  To date 
over quarter of a million labels have been circulated into the used car market and nearly 
2,000 used car dealers have signed up to this voluntary scheme. 
 


138. The European Commission has not yet launched its proposal to recast the New 
Passenger Car Fuel Economy Labelling Directive (1999/94/EC), although it can be expected 
some time in 2012.  The 2011 EU Transport White Paper signalled that the EC may consider 
making the Directive more effective by extending its scope to light commercial and L-
category vehicles (mopeds, motorcycles and quadricycles); and by harmonising not only the 
label itself, but also the fuel efficiency classes throughout Member States. 
 


139. The UK Government ran a consumer focussed communications campaign between 2007 
and 2010 with a focus on climate change and its impacts.  This included campaigns to 
promote fuel-efficient driving and new car purchasing.  We continue to explore other avenues 
to communicate the message of reducing CO2 emissions from UK road transport, working 
with industry and business stakeholders.  


 
 


Energy Saving Trust 
  
140. The Energy Saving Trust continues to play a role in supporting a more energy efficient 


use of transport through its promotion of lower carbon vehicles, fuel efficient driving 
techniques and low carbon transport alternatives.  Advice and support has been available to 
both business and the consumer. 
 


The Energy End Use Efficiency and Energy Services Directive 
 
141. The Energy End-Use Efficiency and Energy Services Directive requires Member States to 


place obligations on suppliers of transport fuels to promote or offer either competitively priced 
energy services, energy audits or other energy efficiency improvement measures to their final 
customers excluding those covered by the EU-ETS.  The UK has developed a voluntary 
Energy Efficiency Agreement with road transport fuel suppliers to meet the requirements of 
the Directive.  
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Sustainable aviation and shipping 
  
142. Government believes that the most effective way to tackle emissions in an international 


sector like aviation is through international agreement, and we are pressing ahead with the 
inclusion of aviation in the EU Emissions Trading System (ETS) from 2012.  We will also 
continue to push for an ambitious global agreement on reducing aviation’s CO2 emissions, 
and we support ICAO’s recently agreed goal of stabilising CO2 emissions from international 
civil aviation from 2020 onwards.   
 


143. The Government is clear that sustainable biofuels have a role to play in reducing CO2 
emissions from transport, particularly in sectors where there are limited alternatives to fossil 
fuel.  The Government will continue to work with European partners, the wider international 
community and industry to explore how to bring about a significant increase in the use of 
biofuels in aviation.  


 
The Wider Public Sector 


Local Government 


144. Our efforts to cut greenhouse gas emissions should enthuse our whole society, in line 
with our commitment to localism.  Local authorities are uniquely placed to provide leadership 
and vision to communities, raise awareness of energy efficiency and help change behaviour.  
Many are enthusiastic about playing their part in meeting national carbon mitigation targets 
and have already set in place stretching ambitions and policies for emissions in their area. 


145. In recognition of the substantial contribution local authorities can make to carbon 
reduction within their sphere of influence,  a Local Carbon Frameworks pilot programme was 
implemented in 2010/11 to help integrate measures to combat climate change into the core 
business of local authorities as stewards for community action on carbon (at business, 
commercial and neighbourhood level), align carbon reduction to the growth of the green 
economy and public sector efficiency, and optimise the local authority contribution to the 
national carbon budget and secure local carbon accountability in line with the Coalition’s 
localism agenda. 


146. In line with the Coalition commitment to maintaining a light touch, the responsibility for 
driving and optimising low carbon performance in the public sector will in future rest with local 
government.  The recently signed Memorandum of Understanding between DECC and the 
Local Government Group constitutes the basis of this agreement and should result in robust, 
self regulated action on carbon reduction in the form of new ‘Council Frameworks on Climate 
Change’, to be overseen by a second phase ‘Nottingham Declaration’. 


147. Work commissioned to define baseline data and methodologies will provide the 
foundations from which any local authority can begin to plan how it can optimise it’s 
contribution,  and do so in a way that is wholly compatible with its core aspirations for 
economic growth, efficiency savings and community engagement.  This evidence based 
policy approach will encourage local initiative without imposing central burdens on local 
authorities. 


148. We have considered how best Local Authorities can be supported so that they can best 
contribute to the climate change agenda in their areas, and in particular deliver the Green 
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Deal. Therefore, in tandem with working with local government to deliver under the MoU, the 
Government has decided to retain the Home Energy Conservation Act 1995. 


Health 


149. The National Health Service (NHS) in England spends approximately £563m on energy 
each year.  In the ten years to March 2010 energy efficiency of the NHS estate improved by 
11.7 per-cent overall.  


150. The Department of Health’s Energy and Sustainability Capital Fund (£100 million) 
enabled the NHS to produce  estimated annual revenue savings (based on 2007-08 energy 
costs) of £14 million per annum and savings of over 126,000 tonnes CO2/annum. 


151. The Carbon Trust is in the fourth phase of the NHS Carbon Management Programme, 
and this has already identified annual revenue savings in excess of £20 million per annum 
and savings of 185,000 tonnes CO2/annum. These programmes are being implemented over 
a five-year period. 


152. The Department of Health established the NHS Sustainable Development Unit in April 
2008 with the aim to developing organisations, people, tools, policy and research to enable 
the NHS to fulfil its potential as a leading sustainable and low carbon healthcare service.  
74% of NHS organisations now have an Sustainable Development Management Plan,   


153. The NHS themselves continue to innovate and lead on energy efficiency.  University 
College London Hospitals (UCLH) and BRE are delivering an NHS Sustainability Portal, 
giving information and advice to help health trusts and other healthcare organisations cut 
carbon emissions and energy use and operate more efficiently.  Under the Forward 
Commitment Procurement pioneer NHS trusts are trialling innovative energy efficiency 
lighting and waste solutions (reduction and energy from waste), with the potential to roll out 
across the NHS providing significant improvements.  


 
154. New NHS capital schemes (requiring business case approval) need to achieve an 


BREEAM Healthcare (Building Research Establishment's Environmental Assessment 
Method) Excellent rating, signifying, amongst other things, a high level of energy efficiency.  


155. The NHS Carbon Reduction Strategy11 sets a target of reducing its 2007 carbon footprint 
by 10% by 2015. The strategy identified that around 60% of the carbon footprint of the NHS 
in England was related to the goods and services procured. Procuring for Carbon Reduction 
(P4CR) is the NHS response to support procurers across the healthcare sector address 
greenhouse gas emissions associated with goods and services procured.  


                                            


11 Saving Carbon, Improving Health. NHS CARBON REDUCTION STRATEGY FOR ENGLAND January 2009  
http://www.sdu.nhs.uk/documents/publications/1237308334_qylG_saving_carbon,_improving_health_nhs_carbon_reducti.pdf 
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156. The P4CR initiative, has issued a workbook and tools to support procurement 
practitioners12 and is central to the development of Learning and Development materials  in 
conjunction with the Defra led National Sustainable Public Procurement Programme.  


157. NHS organisations are encouraged to adopt Government Buying Standards and 
contribute to the development of EU Green Public Procurement standards for Medical 
Devices, with the first issue of standards planned in 2012. 


158. The NHS Sustainable Procurement Forum has established an on line 'community of 
practice' to encourage exchange of experience and knowledge on procuring for carbon 
reduction and other sustainable procurement issues. Details of the community can be found 
at www.communities.idea.gov.uk. 


Education 


159. Schools account, on average, for around 40 - 50% of carbon emissions in local 
authorities. A study into the carbon footprint of schools estimated that the energy used within 
school buildings results in emissions of approximately 3.9Mt CO2 per annum. 


160. Schools are now using more energy than ever and their consumption has been increasing 
for the last twenty years. At the same time, energy costs are rising. English schools' 
expenditure doubled between 2004 and 2009, energy spend for 2008-09 was £553m and 
costs are set to rise further. 


161. Energy is one of the largest non-staff costs in schools. The average cost of energy per 
school is £27,000, although secondary schools can have bills of over £80,000.  Rising energy 
costs will have substantial implications on schools budgets. 


162. Over the last 10 years, more than £34 billion has been invested in educational buildings 
and by the end of February 2011, 834 schools had been built or refurbished under the three 
major capital programmes (Building Schools for the Future, Academies and Primary Capital 
Programme). The Coalition Government has made clear its commitment to continuing 
investment in schools, where it is needed. 


163. If schools wish to reduce their energy usage, thereby saving money and reducing the 
amount of carbon we produce, there is a range of actions that they can consider.  These 
include engaging staff and students to reduce energy and carbon and simple actions such as 
turning off lights and equipment when not in use, and saving between five and ten per cent of 
a school’s energy bill by reducing the temperature by one degree.  Other measures include 
installing a smart meter, procuring low energy ICT equipment and reducing energy demand 
through good passive design, and low energy engineering systems to support energy 
conscious behaviour.   


164. The Government remains fully committed to sustainable development and the importance 
of preparing young people for the future. At the same time, our approach is based on the 
belief that schools perform better when they take responsibility for their own improvement. 
We want schools to make their own judgments on how sustainable development should be 


                                            


12 http://www.sdu.nhs.uk/publications-resources/23/Procuring-for-Carbon-Reduction-P4CR--NEW/ 
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reflected in their ethos, day-to-day operations and through education for sustainable 
development, including climate change. Those judgments should be based on sound 
knowledge and local needs. The good practice materials that underpin the national 
framework for sustainable schools are available online through the Department for 
Education’s website.  Since summer 2010, work on Sustainable Schools has been taken 
forward by a group of voluntary organisations working together as the Sustainable Schools 
Alliance.  We continue to work closely with the lead umbrella organisations, Sustainability 
and Environmental Education (SEEd) and the National Children’s Bureau, who are working 
together to provide a clear and compelling offer of support to all schools in the country.  This 
will help and encourage schools to put sustainability at the heart of what they do.  If you 
would like to find out more about the Alliance’s work, you can visit their website at 
http://sustainable-schools-alliance.org.uk/. 


165. The Department also welcomes initiatives to support schools, including for example the 
Carbon Trust initiative “Collaborative Low Carbon School Service”.   Improving energy 
efficiency in England’s schools can potentially save tens of millions of pounds every year. It 
also helps reduce carbon emissions which contribute to climate change. Through this 
programme, local authorities and schools can work together on practical ways to save 
energy. 


166. Further Education (FE) colleges are playing an active role in reducing their energy 
consumption.  They have agreed a Carbon reduction target of 43% by 2020 against a 2005 
baseline.  As a result of the substantial capital investment  significant progress has been 
made against the baseline with a reduction of 37% in carbon emissions.   The Department for 
Business, Innovation and Skills requires that all major new capital build and refurbishment 
projects are subject to a BREEAM FE College assessment.  Unless it gains the required 
rating, funding from the FE Capital Programme will not be approved for the project by the 
Skills Funding Agency (formerly the Learning and Skills Council). 


167. A sustainable development framework is being developed to support FE colleges to 
become more sustainable through programmes to build leadership and capacity to drive 
sustainability, both at organisational level and at the level of sustainability leads/co-
ordinators/champions.  Initiatives also underway include: 'Stepping up Sustainability' 
projects - identifying and developing effective practical approaches to sustainable 
development - and 'Cut the Carbon' pilots - covering a range of approaches to carbon 
reduction.  Both of these initiatives will result in a range of case studies in 2011 from 
which colleges can draw.  Through the ‘FE-HE Carbon Reduction Partnerships’ programme, 
9 higher education institutions are sharing their successful carbon reduction strategies and 
projects with an FE partner to support the development of similar projects by those FE 
partners. 


168. Universities are already making a unique and substantial contribution through their 
teaching and research, their business operations, and through their influence on communities 
and the lives of their staff and students.  Research into new solutions is of critical 
importance.  The Higher Education Funding Council for England (HEFCE) is introducing new 
arrangements for the assessment and funding of research - the Research Excellence 
Framework (REF).  This will include an explicit assessment of the impact that research has 
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on society, the economy, culture, the environment, health and quality of life. In 2008 HEFCE 
published an update to its sustainable development strategy and action plan13, setting out 
how the Higher education sector in England will work towards sustainability and tackle 
climate change. 


169. HEFCE, Universities UK and GuildHE have published a carbon reduction strategy for 
higher education in England. The sector has demonstrated strong commitment to this 
strategy including agreeing to a reduction in scope 1 and 2 emissions of 34 per cent by 2020 
and 80 per cent by 2050 against a 1990 baseline. Progress will be measured on an annual 
basis and published by HEFCE.  HEFCE’s Capital Investment Framework (CIF) links the 
provision of infrastructure funding to performance in reducing carbon emissions.  Universities 
face a 40% reduction in capital funding unless they have a carbon management plan and 
have made absolute or relative reductions in carbon emissions. 


170. The first phase of the Revolving Green Fund (RGF1), a partnership between HEFCE and 
Salix Finance, has provided £30M to 59 universities for small scale projects using proven 
technologies and three large transformational projects14.  A recent independent evaluation of 
the RGF15 showed that current projects are already saving over 2% of sector carbon 
emissions each year.  If projects continue at current levels and frequency, the fund could 
lead to 9% carbon emissions savings at universities each year by 2020.  HEFCE made a 
further £10 million available in June 2011 for a second phase of the RGF16.  HEFCE has 
provided grants to institutions through their Leadership, Governance and Management Fund 
to support the development and promotion of good practice. 


Scottish Government Policies  


Introduction 


171. Scotland has set a framework for energy efficiency and micro-generation  that furthers our 
climate change, economic and social agendas and contributes to our Low Carbon Economic 
Strategy.  Cost-effective action is required if Scotland is to meet its challenging statutory 
emissions reduction targets of at least 80% by  2050 and 42% by 2020, as set out in the 
Climate Change (Scotland )Act 2009.  By reducing energy consumption we aim to reduce 
costs for consumers whilst improving levels of comfort. Towards this end we published 
“Conserve and Save The Energy Efficiency Action Plan for Scotland” 17 in October 2010. This 
sets out the target to reduce  final energy consumption by 12% by 2020 using a 2005-7 
baseline and the actions to be taken.  We will report on the plan annually and the plan will be 
reviewed and update at least every 3 years. 


                                            


13 http://www.hefce.ac.uk/pubs/hefce/2009/09_03/  


14 http://www.hefce.ac.uk/lgm/sustain/rgf/ 


15 http://www.hefce.ac.uk/pubs/rdreports/2010/rd10_10/ 


16 http://www.hefce.ac.uk/pubs/circlets/2011/cl16_11/ 


17 http://www.scotland.gov.uk/Publications/2010/10/07142301/0  
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Household Sector 


172. The Scottish Government will continue to provide ongoing support and financial 
assistance for energy efficiency in existing housing, levering investment from energy 
companies and private householders wherever appropriate.   


173. Historic Scotland will take the lead in researching and promoting energy efficiency in 
traditional buildings.  As part of this it will carry out research and case study projects, and 
disseminate findings to and through relevant partners, and will include energy efficiency in 
domestic properties in its existing and future regeneration and grants programmes. 


174. In March 2011, the Scottish Government published a report setting out its approach to the 
use of regulations to improve the energy efficiency of Scotland’s housing. This stated that the 
Scottish Government would not introduce regulations under the Climate Change (Scotland) 
Act before 2015. This will allow a further opportunity to provide assistance and incentives to 
improve the energy efficiency of housing. In the meantime, the Scottish Government will 
begin a range of actions to prepare for regulation which include identifying a suitable process 
to examine the issues affecting regulation. 


175. Work continues with social landlords and other stakeholders to consider how best to meet 
carbon reductions from social housing, including the development of and consultation on an 
appropriate energy efficiency standard beyond the existing Scottish Housing Quality 
Standard (SHQS). 


176. Guidance for local housing strategies has also been strengthened by issuing 
supplementary guidance jointly with the Convention of Scottish Local Authorities (COSLA) on 
local authority coverage of climate change. 


177. Scottish Government has committed to driving improvements to the energy efficiency of 
Scottish Building stock through building standards. This has included introducing in 2010 new 
energy standards for new buildings, which deliver a 30% reduction in carbon dioxide 
emissions compared to 2007 standards, and committing to further review energy standards 
for 2013 and 2016. Improved energy efficiency measures for extensions, conversions and 
alterations, including where building elements such as boilers, cooling systems, windows and 
doors are being replaced were introduced in 2010, as were measures for the improvement of 
existing buildings triggered either by the extension of a dwelling or work to an existing non-
domestic building with building services component. Further details on these and other 
actions, relating to building standards for domestic and non-domestic dwellings are available 
in the Energy Efficiency Action Plan. 


Business and Public Sectors 


178. Scotland published a Low Carbon Economic Strategy in November 2010, developed in 
partnership with key stakeholders including Scottish Enterprise, Highlands and Islands 
Enterprise and SEPA. 


179. To support energy efficiency in the private sector the Scottish Government is developing 
a single Scottish Energy and Resource Efficiency Service for business.  This brings together 
key delivery bodies (including Carbon Trust, Energy Saving Trust, Zero Waste Scotland and 
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SEPA), the enterprise agencies and Business Gateway, to provide better cross-referral of 
services, more consistent advice and encourage more SMEs to reduce their emissions and 
save money. 


180. The Scottish Government continues to provide interest-free loans to both SMEs and the 
public sector.  The Energy Saving Scotland small business loans scheme offers funding of up 
to £100,000 for a range of energy efficiency and renewables measures and paid out over 
£2.4 million in loans during 2010/11.  The Central Energy Efficiency Fund (CEEF), launched 
in 2004, continues to support local authorities, NHS Scotland and Scottish Water in a similar 
manner through revolving loans.  To date CEEF has funded over £19 million worth of energy 
saving projects, achieving estimate lifetime emissions savings of over 900,000 tonnes of 
carbon dioxide 


181. The Scottish Government has committed to working with the public sector to develop a 
methodology for setting appropriate energy saving targets in Scotland with the intention of 
setting an overarching energy saving target for the public sector as a whole and encourage 
all public bodies to set individual annual energy efficiency targets.  It will also promote the 
reporting of public sector energy consumption and help enable more low-carbon building 
procurement through the publication of suitable guidance in 2011. 


Transport Sector 


182. While EU and UK Government policies have a significant impact on emissions reductions 
in Scotland, a series of devolved policy proposals have been packaged into three key groups 
in the published RPP: reducing the need to travel, widening travel choices, and driving more 
efficiently. 
 


183. The feasibility of delivering the published proposals as firm policies is currently being 
assessed.  However, more tele-working from home and shared managed space ICT venues 
within communities is expected to lead to greater sustainability within, and reduced 
emissions from, our transport system whilst potentially increasing productivity also. 
 


184. Widening travel choices encourages more sustainable communities through travel 
planning towards lower carbon options, including public transport, improved cycling and 
walking infrastructure, car sharing and the establishment of more car clubs. 
 


185. Our Climate Change Delivery Plan of June 2009, included the transformational outcome 
of almost complete decarbonisation of road transport by increased uptake of low carbon 
vehicles (LCVs) and infrastructure development by 2050, with significant progress by 2030.  
We have already made good progress through the LCV Procurement Support Scheme, 
which will add around 150 additional LCVs added to public sector fleets, with associated 
electric vehicle charging points.  In addition, the Scottish Green Bus Fund led to the 
procurement of 48 low carbon buses. 
 


186. Until significant progress towards decarbonised vehicles is achieved, behavioural change 
through fuel efficient driving techniques will continue to play a key role in reducing energy 
consumption and emissions. 


 
  







UK National Energy Efficiency Action Plan 


35 


 


Welsh Government Policies 


Introduction 


187. In 2011 the Welsh Government published its National Energy Efficiency and Savings Plan 
for Wales18 and an Energy and Environment Action Plan.  The former outlined the Welsh 
Government’s vision for energy efficiency and set out the role of the Welsh Government, 
what has been achieved and future activity.  This included activity in relation to energy 
efficiency for individuals and householders, communities and the third sector, businesses 
and the public sector.  The latter seeks to place Wales at the forefront of the transition to a 
low carbon low waste economy and will lead to the development of a programme of actions 
(under the direction of a private sector panel) to exploit the economic opportunities 
associated with a number of sectors, including energy efficiency. 


Household Sector 


188. A new Fuel Poverty Strategy for Wales was published in 2010 19 setting out the action to 
be taken in Wales to tackle fuel poverty.  In 2011 replacing the former Home Energy 
Efficiency Scheme (which supported almost 50,000 homes between 2007 and 2010), NEST 
was developed and launched in Wales.  NEST is a Fuel Poverty programme offering whole 
house improvement packages to those likely to be vulnerable to fuel poverty living in For G 
rated properties.  It has been designed to target limited Welsh Government investment where 
it is needed most. 


189. Introduced in 2009, Arbed is an area-based, whole house energy performance 
improvement programme which has seen £30m of Welsh Government funding invested 
alongside £30m leveraged from energy companies, Housing Associations and local 
authorities.  Arbed Phase 1 supported over 7,500 homes.  Phase 2  is part funded by 
European Structural Funds and is currently being implemented. 


190. The Welsh Boiler Scrappage Scheme was introduced in April 2010, offering vouchers 
worth £500 for persons aged over 60 to go towards the replacement of very inefficient boilers 
(G rated) with highly efficient A rated boilers.  The scheme has seen 5,000 new efficient 
replacement boilers installed. 


191. Welsh Government funding has contributed towards the establishment of the Wales Low 
Zero Hub, a public/private sector initiative that will develop best practice and act as an 
engagement and dissemination mechanism between the Welsh Government and industry, 
with particular reference to the proposed changes to the newly devolved Welsh Building 
Regulations. 


192. The Welsh Housing Quality Standard (WHQS) in social housing which specifies a 
minimum SAP rating of 65, equivalent to an Energy Performance Certificate rating of D.  


                                            


18 http://wales.gov.uk/docs/desh/publications/110323energyplanen.pdf 


19 http://wales.gov.uk/docs/desh/publications/100723fuelpovertystrategyen.pdf 
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Between 2004 and 2008 in Wales the average SAP for local authority housing rose from 48 
to 58, and for housing associations rose from 60 to 63. 


Business and Public Sectors  


193. All Welsh Government funded building projects must meet the BREEAM Excellent 
standard.  This policy continues and has resulted in a range of schools, further and higher 
education and health projects meeting the Excellent standard. 
 


194. For the NHS in Wales, the latest figures indicate a 17% reduction in net energy use and a 
21% improvement in efficiency using the NHS performance indicator from a 1999/2000 
baseline.  In 2009/10, 16% of the electricity requirement for the NHS in Wales was provided 
by on site CHP.  A Central Energy Fund allocated £3.1m to NHS organisations in Wales to 
invest in low to medium cost energy efficiency initiatives and low carbon technologies.  It 
ended in 2009 it and saved £0.004 MtC annually. The Fund has been evaluated and the 
Welsh Government are considering how to build on its success. 
 


195. A 21st Century Schools20 Standard for Schools in Wales is being developed to assist with 
understanding and applying sustainable design, focusing on energy use and carbon dioxide 
emissions in school design and refurbishment.  The standard, and guidance, will relate to 
other aspects of sustainability including the indoor environment, green space, attractiveness 
of design, quality and durability of the building and sustainability of construction materials.  
The standard which will be available in July 2011. 


 
196. Three-year agreements have been set between the Welsh Government and each of the 


22 Welsh local authorities, covering 10 outcome themes and setting out local collaborative 
action to deliver them.  One of the themes is that “Wales is an energy efficient, low carbon 
and low waste society”.  Within that, 12 authorities have chosen to focus on energy 
efficiency. 
 


Transport Sector 


197. Safe Routes to Communities:  This programme aims to improve accessibility, safety and 
encourage walking and cycling more generally within communities and was launched in 
2008. 
  


198. The Walking and Cycling Action Plan 2009-2013, brings together the key initiatives which 
the Welsh Government and its key partners are undertaking or planning to undertake in 
support of walking and cycling in Wales.  The first annual report (2009/10)21 indicated 
increases in 3 of the 6 targets listed in the plan during the first year following launch. 


 


  


                                            


20 http://21stcenturyschools.org/?lang=en  


21 http://wales.gov.uk/topics/transport/integrated/walkingcycling/annualreport0910/?lang=en 



http://21stcenturyschools.org/?lang=en�

http://wales.gov.uk/topics/transport/integrated/walkingcycling/annualreport0910/?lang=en�





UK National Energy Efficiency Action Plan 


37 


 


Northern Ireland Executive Policies 


Introduction 


199. The Department of Enterprise, Trade and Investment’s (DETI) strategic aim is for a more 
secure and sustainable energy system for Northern Ireland where: 


a. energy is as competitively priced as possible alongside robust security of supply; 


b.  much more of our energy is from renewable sources and the resulting economic 
opportunities are fully exploited; and 


c. energy efficiency is maximised. 


200. The Strategic Energy Framework[1], which flags the direction for Northern Ireland energy 
policy over the next ten years, concentrates on the key areas of electricity, natural gas, and 
renewable energy sources. 


201. DETI recognises the pivotal role that energy efficiency plays in maximising the value we 
get from the energy we use.  Everyone benefits when energy is used more efficiently – 
consumers save money, demand is reduced and environmental impacts are minimised.  At 
present a number of Northern Ireland government Departments and agencies have clear 
statutory roles in relation to energy efficiency, including the Department of Finance and 
Personnel (DFP), the Department for Social Development (DSD) and Invest Northern Ireland 
(Invest NI).  DETI has sought to play a co-ordinating role. 


Household Sector 


202. In Northern Ireland the Warm Homes Scheme continues to support approximately 9,000 
fuel poor private sector households each year to make energy efficiency improvements.  This 
is in addition to Energy Service Agreements with all major energy suppliers in Northern 
Ireland to promote and provide energy efficiency services to domestic and small business 
consumers. 


203. The Boiler Replacement Scheme for Northern Ireland is to launch in July 2011 and will 
target private sector householders who have inefficient boilers and do not qualify for the 
Warm Homes Scheme.  Recipients must be in receipt of State Pension with Rates Relief. 


204. The Utility Regulator is currently undertaking a cost benefit analysis on a rollout of smart 
metering in Northern Ireland.  This is due to be completed during the summer of 2011, after 
which a policy decision on smart metering will be made. 


205. The Northern Ireland Energy Efficiency Levy (EEL), administered by the Utility Regulator), 
has now been replaced by the Northern Ireland Sustainable Energy Programme (NISEP) 


                                            


[1]http://www.detini.gov.uk/deti-energy-index/deti-energy-strategic-energy-framework.htm 
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which will run to at least 2012/13.  The NISEP will provide around £7.5m per annum in grant 
funding for energy efficiency/renewable energy schemes for both domestic and non-domestic 
properties. However, as with the former EEL, 80% of the funding is ring-fenced for schemes 
that target households at risk of fuel poverty but which do not qualify for the Warm Homes 
Scheme. 


206. Building Regulations Part F (Conservation of fuel & power) have been amended to 
enhance thermal standards progressively towards carbon neutral dwellings from 2016 & 
carbon neutral non-dwellings from 2019; implemented EPBD through Energy Performance of 
Buildings (EPB) Regulations, requiring EPCs for buildings on construction, sale & rental and 
display in larger public buildings, regular inspection of air-conditioning systems with a cooling 
capacity greater than 12Kw, to promote energy performance of buildings, and will implement 
the recast EPBD by further amending the EPB Regulations, particularly to extend display 
requirements to smaller public buildings. 


207. Voluntary agreements with all major energy suppliers in Northern Ireland have been 
established to promote and provide energy efficiency services to domestic and small 
business consumers.  Not only were agreements made with all electricity and gas suppliers 
in Northern Ireland they were also made with the oil and coal trade bodies and the largest 
supplier of wood pellets.  A forum was set up and all agreement holders meet on a regular 
basis to discuss and compare performance.   Agreement holders report to DETI on volumes 
of energy sold and number of customers. 


Business and Public Sectors 


208. In May 2011, the Northern Ireland Sustainable Development Strategy, “Everyone’s 
Involved”, was published.  This was followed in March 2011 by a detailed Implementation 
Plan setting out the approach (until end March 2014) to the delivery of the objectives 
contained within the Strategy. 


209. A central theme of both the Strategy and Implementation Plan is that Government will 
ensure that the principles of sustainable development underpin its approach to all of the work 
that it undertakes.  A range of specific commitments to action have been included, and they 
constitute a very challenging programme for the promoting sustainable management of the 
office estate.  Specifically, with regard to the reduction of greenhouse gas emissions, a 
commitment is given to the production of an Energy Efficiency Action Plan for the 
Government office estate, detailing targets for energy efficiency/carbon reduction measures 
that are achievable within budget during the period 2011-2014. 


210. The Sustainable Development Strategy and Implementation Plan are underpinned by a 
statutory duty requiring Departments and District Councils to act in the exercise of their 
functions in the way best calculated to contribute to the achievement of sustainable 
development in Northern Ireland.  The Implementation Plan includes a variety of measures 
for implementation by OFMDFM to ensure that Departments and Councils have access to 
the support and guidance they require to act in fulfilment of the statutory duty. 


211. The Department of Finance and Personnel’s Central Procurement Directorate achieved 
the first target and developed the Northern Ireland Sustainable Procurement Action Plan (NI 
SPAP) by 2008.  The plan ran from 2008 to the end of March 2011.  The Plan presented a 
number of overarching actions to assist in the delivery of the Programme for Government 
commitment to support the wider Public Sector in taking account of sustainable development 
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principles when procuring works, supplies and services.  Targets in the Plan included 
channelling procurement through Centres of Procurement Expertise (CoPE) and ensuring 
that sustainable development principles guided capital investment decisions on all major 
publicly funded building.  As the Plan has now officially finished, future actions on 
sustainability relating to public sector procurement are being taken forward under the new 
Sustainable Development Implementation plan.   
 


212. The Policy Framework for Construction Procurement was refreshed and guidance issued 
in December 2010.  Construction CoPEs confirm they provide advice to Government 
Construction Clients on sustainable development principles relating to construction 
procurement consistent with this Policy Framework.  They have also confirmed the inclusion 
of the Construction Industry Forum for Northern Ireland sustainability requirements in 
contracts where appropriate. 
 


213. A total of 98% of the procurement spend (£2.304bn) in 2009 - 2010, was subject to 
professional procurement influence.  Nine of the eleven Northern Ireland Departments either 
met or exceeded the 95% target and the remainder have put actions in place to reduce their 
non-CoPE spend to achieve the target by 31 March 2011.  The Departmental Procurement 
Expenditure survey for 2010 – 2011, commissioned in June 2011, will be used to determine 
the final outturn.  This will help to ensure that spend is subject to professional procurement 
influence and sustainability considerations. 
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Annex – Policy Evaluation 
Effective evaluation of the impact of continuing and completed programmes 
is essential in informing the future development of policy.  This annex 
provides details of a number of examples of evaluations completed on 
energy efficiency policies as well as an explanation of the National Energy 
Efficiency Data-framework which will improve the evidence base on energy 
efficiency and the impacts of policies across the board. 


National Energy Efficiency Data-framework 


The National Energy Efficiency Data-framework (NEED), has been set up to provide a wider 
understanding of energy use and energy efficiency. 


A report published in July 201122 set out the encouraging results achieved to date with NEED 
and the important role it can play developing the energy efficiency evidence base.  


The report focuses on the household sector and presents a wide range of results about how 
energy use changes as dwelling or household characteristics (such as property type or number 
of bedrooms) change.  It also shows that energy efficiency investment in homes can reduce 
energy consumption and how those savings can vary by property type.  The report also 
highlights a variety of questions that need further work and shows some of the linkages between 
datasets which will need to be better understood to improve models to fully understand all the 
drivers of energy use.  


Improving the evidence base on energy efficiency is a major aim for DECC.  It benefits energy 
consumers to understand how energy can be saved both through investment and understanding 
more about energy use could help change behaviour.  It also benefits DECC in providing the 
evidence for policy design and in future more detailed monitoring of policies and will benefit 
providers of energy efficiency investments in understanding more about what savings can be 
realised. 


The analysis included in the report demonstrates that the installation of energy efficiency 
measures enables significant energy savings for real households.  


Some examples of the types of analysis covered in the report include:  


• Analysis of median energy consumption per bedroom is lower for three bedroom 
properties than for one or two bedroom homes for both gas and electricity. Beyond three 
bedrooms there are very small savings per bedroom with each additional bedroom adding 
roughly 5,400 kWh of gas and 1,200 kWh of electricity to household consumption.  


• Analysis of energy consumption by income group quantifies the extent to which higher 
income households have both higher median consumption and a greater range of 
consumption for both gas and electricity.  


                                            


22 http://www.decc.gov.uk/media/viewfile.ashx?filetype=4&filepath=11/stats/energy/energy-efficiency/2078-need-data-framework-
report.pdf&minwidth=true. 
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• Analysis of median changes in gas consumption for homes receiving energy efficiency 
measures in 2006 relative to a control group has shown that homes receiving cavity wall 
insulation used around 2,200 kWh less gas than the control group but there is large 
variation in the savings for individual households.  


This analysis is being used to support the development of key DECC policies including the 
Green Deal alongside other evidence including scientific studies of what technologies save in 
field trials. The evidence in this report focuses on savings from real households and produces 
new understanding of the range of observed savings.  


In the first report all results are for England. However, the NEED project covers the whole of 
Great Britain. The NEED project also covers the non-domestic sector, which is considerably 
more complex and work to examine the suitability of this framework to improve understanding of 
non-domestic energy use is still ongoing.  


 


Evaluation Case Study: Carbon Emissions Reduction Target and the 
Community Energy Savings Programme 
The Carbon Emissions Reduction Target (CERT) is the main legislative driver for improving the 
energy efficiency of existing households in Great Britain and contributes to the UK's legally 
binding emissions reductions commitments. CERT has run since April 2008 and places an 
obligation on the six major gas and electricity suppliers to meet a carbon emissions reduction 
target. This target is set by DECC and requires at least 40 per cent of the carbon savings to be 
met in Priority Group households (who are on certain benefits and/or over 70 years old).23   


The Community Energy Savings Programme (CESP) targets households in low-income areas 
across Great Britain to improve energy efficiency standards and permanently reduce fuel bills. It 
is funded by an obligation on energy suppliers and electricity generators. CESP has the twin 
objectives of significantly reducing the fuel bills of low income households; and improving the 
energy efficiency of the existing housing stock in order to reduce the UK’s CO2 emissions. 


CESP’s role is also to provide a ‘bridge to the future’, to enable Government to learn lessons 
from elements of the delivery of the programme to inform future energy efficiency policy design 
and implementation beyond 2012.  


The Department of Energy and Climate Change is undertaking a number of work-streams to 
evaluate the delivery and effectiveness of CERT and CESP,  to inform the design of a future 
energy company obligation policy and provide lessons for future policy evaluation. This includes 
the following externally commissioned research, as well as further analysis undertaken by 
DECC. 


                                            


23 Further information on CERT can be found on the DECC website 
(http://www.decc.gov.uk/en/content/cms/what_we_do/consumers/saving_energy/cert/cert.aspx) 
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1. Research to examine how CERT has been delivered in practice, and how energy 
efficiency measures offered under CERT have been taken up by households, comprising 
two main strands:  
• A process evaluation, comprising 65 in-depth interviews with key delivery 


stakeholders, a national workshop and desk research; and  
• Research with householders, comprising a representative national household survey 


(1,613 adults responsible for household decisions); and face-to-face in-depth 
interviews with 47 householders who had taken up CERT measures and 30 who had 
not.  


This research had a number of objectives, including the following key questions:  
• How is CERT being delivered in practice? 
• How are measures offered under CERT taken up by households? 
• What are the main effects of measures offered under CERT? 
• What are the successes and limitations of CERT?   


   
2. An evaluation of CESP, which consisted of three work streams: 


• A process evaluation - to evaluate the processes involved in CESP i.e. the mechanics of 
the programme – the ‘how’ part – that enable outputs to be achieved. 


• A householder experience programme - to understand householder’s experiences of 
CESP, barriers to participation, the impact of CESP measures and attitudes and 
behaviours in relation to energy efficiency 


• A physical monitoring programme - to assess a sample of refurbished dwellings across a 
number of CESP schemes on a before and after basis. 


 
For all the workstreams identifying the lessons learned from CESP has been a key focus. 
Work on the first two workstreams has been completed, however the physical monitoring 
programme runs until 2012 and detailed findings will not be available until then. 


 


Findings of this work will be published by DECC in autumn 2011, including a synthesis report 
drawing together all the evaluation evidence about CERT and CESP, as well as the individual 
reports of externally commissioned research. 


Evaluation Case Study: Energy Demand Research Project 


The Energy Demand Research Project (EDRP) was a major project to test the impact of 
improved energy information on energy consumption in Great Britain.24 The project was 
launched in July 2007 and has been managed by Ofgem on behalf of DECC. Four energy 
suppliers25 each conducted trials of the impacts of various interventions between 2007 and 
2010.  
 


                                            


24 The EDRP trials pre date the decision to roll out smart meters and as such was not designed to represent the reality of a national rollout. 


25 EDF Energy Customers Plc, E.ON UK Plc, Scottish Power Energy Retail Ltd and SSE Energy Supply Ltd (EDF, E.ON, Scottish Power and 
SSE).  
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The interventions were primarily directed at reducing domestic energy consumption, with a 
couple of trials also focused on shifting energy use from periods of peak demand. Measures 
were generally applied at household level26 and included (individually or in combination): smart 
meters, in-home displays (or real-time displays, RTDs), energy efficiency advice, financial 
incentives and a variety of ways to give feedback (on paper, on the web, using alert or 
messages on the RTD).  Over 60,000 households were involved, among which 18,000 had a 
smart meter installed. 
 
The final report27 presents the full analysis of the trials. The results are also contextualised within 
the wider literature to identify the interventions that have proved most effective in reducing 
consumption, and, importantly, key findings on how such interventions can best be delivered. 
Smart meters were shown to be a necessary enabling platform to help consumers change 
behaviour. Levels of savings varied depending on how an intervention was deployed and how it 
was delivered in combination with other interventions. However, when the trial involved a smart 
meter with an RTD, it consistently resulted in statistically robust energy savings around 3%, and 
up to 5% from energy efficiency advice and historic billing information provided with smart 
meters.  


The report provides a unique source of information. Valuable practical lessons have been drawn, 
especially as regards the savings’ potential across different consumer groups and the 
effectiveness of different delivery mechanisms. The detailed findings will inform the work of the 
Smart Meters Programme going forward on further steps to maximise benefits from smart 
metering and engage consumers.  


 


                                            


26 One supplier also tested action at community level. 


27 Published in June 2011 by Ofgem, available at: http://www.ofgem.gov.uk/sustainability/edrp/Pages/EDRP.aspx.  
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le 21 septembre 2009. Toutes modifications qui
n'étaient pas en vigueur au 30 août 2015 sont
énoncées à la fin de ce document sous le titre « Mod-
ifications non en vigueur ».
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S.C. 1992, c. 36 L.C. 1992, ch. 36


An Act respecting the energy efficiency of
energy-using products and the use of
alternative energy sources


Loi concernant l’efficacité énergétique des
matériels consommateurs d’énergie et
l’emploi des énergies de substitution


[Assented to 23rd June 1992] [Sanctionnée le 23 juin 1992]


Her Majesty, by and with the advice and
consent of the Senate and House of Commons
of Canada, enacts as follows:


Sa Majesté, sur l’avis et avec le consente-
ment du Sénat et de la Chambre des communes
du Canada, édicteϛ:


SHORT TITLE TITRE ABRÉGÉ


Short title 1. This Act may be cited as the Energy Effi-
ciency Act.


1.  Loi sur l’efficacité énergétique. Titre abrégé


INTERPRETATION DÉFINITIONS


Definitions 2. In this Act,


“dealer”
« fournisseur »


“dealer” means a person engaged in the busi-
ness of


(a) manufacturing energy-using products in
Canada,


(b) importing energy-using products into
Canada, or


(c) selling or leasing energy-using products
obtained directly or indirectly from a person
engaged in a business described in paragraph
(a) or (b) or an agent thereof;


“energy
efficiency
standard”
« norme
d’efficacité
énergétique »


“energy efficiency standard”, in respect of an
energy-using product, means the standard, if
any, prescribed pursuant to section 20 for that
product or for a class of energy-using products
that includes that product;


“energy-using
product”
« matériel
consommateur
d’énergie »


“energy-using product” means a prescribed
product;


“inspector”
« inspecteur »


“inspector” means a person designated as an in-
spector pursuant to subsection 9(1);


2. Les définitions qui suivent s’appliquent à
la présente loi.


Définitions


«ϛétiquetageϛ» Mentions, marques, labels,
images ou signes se rapportant à un matériel
consommateur d’énergie et figurant sur celui-ci
ou son emballage, indépendamment du mode
d’apposition — notamment par fixation ou im-
pression.


« étiquetage »
French version
only


«ϛfabricationϛ» Y sont assimilées les opérations
de montage ou de modification d’un matériel
consommateur d’énergie effectuées pour en as-
surer la finition en vue de sa vente ou de sa lo-
cation au premier usager.


« fabrication »
“manufacture”


«ϛfournisseurϛ» Selon le casϛ:
a) fabricant de matériels consommateurs
d’énergie établi au Canada;


b) importateur de matériels consommateurs
d’énergie;


c) vendeur ou loueur de matériels consom-
mateurs d’énergie acquis, directement ou in-
directement, auprès du fabricant ou de l’im-
portateur ou de leur mandataire.


« fournisseur »
“dealer”
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“manufacture”
« fabrication »


“manufacture” includes the process of assem-
bling or altering an energy-using product in or-
der to complete that product for sale to the first
retail purchaser or for lease to the first lessee;


“Minister”
« ministre »


“Minister” means the Minister of Natural Re-
sources;


“prescribed”
Version anglaise
seulement


“prescribed” means prescribed by regulation.
1992, c. 36, s. 2; 1994, c. 41, s. 37.


«ϛinspecteurϛ» L’inspecteur désigné conformé-
ment au paragraphe 9(1).


« inspecteur »
“inspector”


«ϛmatériel consommateur d’énergieϛ» Matériel
désigné par règlement.


« matériel
consommateur
d’énergie »
“energy-using
product”


«ϛministreϛ» Le ministre des Ressources natu-
relles.


« ministre »
“Minister”


«ϛnorme d’efficacité énergétiqueϛ» Norme d’ef-
ficacité énergétique éventuellement fixée
conformément à l’article 20 pour un matériel
consommateur d’énergie ou pour la catégorie à
laquelle il appartient.
1992, ch. 36, art. 2; 1994, ch. 41, art. 37.


« norme
d’efficacité
énergétique »
“energy
efficiency
standard”


Meaning of
“class”


2.1 For greater certainty, a reference in this
Act to a “class” in relation to energy-using
products includes classes based on common en-
ergy-consuming characteristics, the intended
use of the products or the conditions under
which the products are normally used.
2009, c. 8, s. 1.


2.1 Dans la présente loi, il est entendu que la
mention «ϛcatégorieϛ», utilisée relativement aux
matériels consommateurs d’énergie, s’entend
notamment de tout regroupement fondé sur les
caractéristiques communes de consommation
d’énergie des matériels, l’usage auquel ils sont
destinés ou les circonstances dans lesquelles ils
sont normalement utilisés.
2009, ch. 8, art. 1.


Sens de
« catégorie »


HER MAJESTY SA MAJESTÉ


Binding on Her
Majesty


3. This Act is binding on Her Majesty in
right of Canada or a province.


3. La présente loi lie Sa Majesté du chef du
Canada ou d’une province.


Obligation de Sa
Majesté


PART I PARTIE I


ENERGY-USING PRODUCTS MATÉRIELS CONSOMMATEURS
D’ÉNERGIE


TRADE IN ENERGY-USING PRODUCTS COMMERCE INTERPROVINCIAL ET IMPORTATIONS


Interprovincial
trade and
importation


4. (1) No dealer shall, for the purpose of
sale or lease, ship an energy-using product
from one province to another province, or im-
port an energy-using product into Canada, un-
less


(a) the product complies with the energy ef-
ficiency standard; and


(b) the product or its package is labelled in
accordance with the regulations, if any.


4. (1) Il est interdit au fournisseur d’impor-
ter ou d’expédier d’une province à une autre,
aux fins de vente ou de location, du matériel
consommateur d’énergie non conforme à la
norme d’efficacité énergétique applicable ou
dont l’étiquetage n’est pas réglementaire.


Commerce
interprovincial
et importation


Tampering with
label


(2) No person shall, before an energy-using
product is sold to the first retail purchaser or
leased to the first lessee, remove, deface, ob-
scure or alter any label put on the product or its
package in accordance with the regulations.


(2) Il est interdit d’enlever, d’effacer, de
modifier ou de maquiller l’étiquetage régle-
mentaire apposé sur du matériel consommateur
d’énergie ou son emballage avant qu’il n’ait été
vendu au détail ou loué pour la première fois.


Maintien de
l’étiquetage


Savings (3) A dealer does not contravene paragraph
(1)(b) if the requirements of that paragraph are


(3) Le fournisseur ne contrevient pas au pa-
ragraphe (1) si les conditions d’étiquetage sont


Exception
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met before the energy-using product leaves the
possession of the dealer or the dealer’s con-
signee.
1992, c. 36, s. 4; 2009, c. 8, s. 2.


remplies avant que lui-même ou son dépositaire
ne se dessaisissent du matériel consommateur
d’énergie.
1992, ch. 36, art. 4; 2009, ch. 8, art. 2.


Information to
be provided by
dealers


5. (1) Every dealer who ships or imports en-
ergy-using products as described in subsection
4(1) shall provide the Minister, in the pre-
scribed form and manner and at the prescribed
time, with prescribed information respecting
those products, including their energy efficien-
cy, their shipment or their importation.


5. (1) Le fournisseur visé au paragraphe
4(1) communique au ministre, selon les modali-
tés — notamment de temps et de forme — ré-
glementaires, les renseignements réglemen-
taires concernant le matériel consommateur
d’énergie, notamment son efficacité énergé-
tique, son expédition ou son importation.


Renseignements
communiqués
par le
fournisseur


Exceptions (2) A dealer is not required to provide pre-
scribed information in respect of the energy ef-
ficiency of any particular energy-using prod-
ucts if the Minister is satisfied that


(a) the information has previously been pro-
vided under subsection (1); or


(b) information has previously been provid-
ed under subsection (1) in respect of the en-
ergy efficiency of comparable energy-using
products that differ from those products only
in a manner that does not relate to energy ef-
ficiency.


1992, c. 36, s. 5; 2009, c. 8, s. 3.


(2) Cependant, le fournisseur n’est pas tenu
de communiquer les renseignements réglemen-
taires concernant l’efficacité énergétique du
matériel consommateur d’énergie si le ministre
est convaincu, selon le casϛ:


a) que les renseignements ont déjà été com-
muniqués en application du paragraphe (1);


b) que le matériel consommateur d’énergie a
les mêmes caractéristiques d’efficacité éner-
gétique qu’un matériel consommateur
d’énergie comparable pour lequel les rensei-
gnements ont déjà été communiqués en ap-
plication du paragraphe (1).


1992, ch. 36, art. 5; 2009, ch. 8, art. 3.


Exceptions


TEST PRODUCTS MATÉRIEL D’ESSAI


Requirement to
supply test
products


6. (1) The Minister may require any dealer
who ships or imports energy-using products as
described in subsection 4(1) to make available,
at such place as the Minister may specify, such
number of those products as the Minister con-
siders to be reasonably necessary for examina-
tion and testing under this section, and the deal-
er shall forthwith comply with the request.


6. (1) Le ministre peut demander aux four-
nisseurs visés au paragraphe 4(1) de mettre à sa
disposition, au lieu indiqué par lui, autant de
matériels consommateurs d’énergie qu’il l’es-
time nécessaire dans les circonstances aux fins
d’examen et d’essai. Le fournisseur doit obtem-
pérer sans délai à la demande.


Obligation de
fournir du
matériel d’essai


Testing (2) The Minister may dismantle and exam-
ine any energy-using product made available
pursuant to subsection (1) and may conduct
such tests on it as the Minister considers to be
reasonably necessary to determine the prod-
uct’s energy efficiency.


(2) Le ministre peut démonter et examiner
tout matériel consommateur d’énergie ainsi mis
à sa disposition afin d’effectuer les essais qu’il
estime nécessaires dans les circonstances pour
déterminer son efficacité énergétique.


Essais


Retention (3) The Minister shall not retain any energy-
using product made available pursuant to sub-
section (1) longer than the Minister considers to
be reasonably necessary to complete the exami-
nation and tests referred to in subsection (2),
unless the dealer consents to the further reten-
tion.


(3) Le ministre ne peut retenir le matériel
consommateur d’énergie au-delà de la période
qu’il estime nécessaire dans les circonstances à
l’examen et aux essais que si le fournisseur y
consent.


Rétention
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Seizure (4) Notwithstanding subsection (3), an in-
spector may seize and detain any energy-using
product that is examined and tested under sub-
section (2) if the inspector believes on reason-
able grounds that any provision of this Act or
the regulations has been contravened and that


(a) the contravention occurred by means of
or in relation to the product; or


(b) the product will afford evidence in re-
spect of the contravention.


(4) Malgré le paragraphe (3), l’inspecteur
peut saisir et retenir un matériel consommateur
d’énergie objet de l’examen et des essais s’il a
des motifs raisonnables de croire qu’une infrac-
tion à la présente loi ou à ses règlements a été
commise et que ce matérielϛ:


a) soit a servi ou donné lieu à l’infraction;


b) soit servira à prouver l’infraction.


Saisie


Provisions
applicable


(5) Subsections 11(2) and (3) and sections
13 to 18 apply, with such modifications as the
circumstances require, with respect to an ener-
gy-using product seized under subsection (4) as
if it were a thing seized under subsection 11(1).


(5) Les paragraphes 11(2) et (3) et les ar-
ticles 13 à 18 s’appliquent, avec les adaptations
nécessaires, aux objets saisis en vertu du para-
graphe (4) comme s’ils l’avaient été en vertu du
paragraphe 11(1).


Dispositions
applicables


Outside testing (6) The Minister may enter into an agree-
ment or other arrangement with any person for
the examination and testing of energy-using
products under this section.


(6) Le ministre peut conclure des accords
avec quiconque pour les examens et essais pré-
vus au présent article.


Sous-traitance
des essais


DOCUMENTS AND RECORDS DOCUMENTS ET DOSSIERS


Retention of
documents and
records


7. Every dealer required by section 5 to pro-
vide the Minister with prescribed information
shall keep, at the dealer’s place of business or
other prescribed place in Canada, documents
and records sufficient to enable the Minister to
verify the accuracy and completeness of the in-
formation provided.
1992, c. 36, s. 7; 2009, c. 8, s. 4.


7. Les fournisseurs assujettis à l’obligation,
prévue à l’article 5, de communiquer des ren-
seignements doivent tenir à leur établissement
ou en tout autre lieu du Canada désigné par rè-
glement, des documents et dossiers suffisants
pour permettre au ministre de vérifier l’exacti-
tude et l’intégralité des renseignements com-
muniqués.
1992, ch. 36, art. 7; 2009, ch. 8, art. 4.


Conservation
des documents
et dossiers


Period of
retention


8. Every dealer required by section 7 to keep
documents and records shall, unless authorized
by the Minister, retain each one of those docu-
ments or records until the expiry of six years
after the day on which the Minister is provided
with the prescribed information.
1992, c. 36, s. 8; 2009, c. 8, s. 4.


8. Ces fournisseurs sont tenus, sauf autorisa-
tion à l’effet contraire du ministre, de conserver
les documents et dossiers en cause pendant les
six ans suivant la communication des rensei-
gnements.
1992, ch. 36, art. 8; 2009, ch. 8, art. 4.


Période de
conservation


INSPECTION AND SEIZURE INSPECTION ET SAISIE


Designation of
inspectors


9. (1) The Minister may designate as an in-
spector for the purposes of this Act any person
who, in the opinion of the Minister, is qualified
to be so designated.


9. (1) Le ministre peut désigner, à titre
d’inspecteur chargé du contrôle d’application
de la présente loi, toute personne qu’il estime
compétente à cet effet.


Désignation des
inspecteurs


Certificate (2) The Minister shall furnish every inspec-
tor with a certificate of designation as an in-
spector and, on exercising any power vested in
the inspector by this Act, an inspector shall, if
so required, produce the certificate to any per-


(2) Le ministre remet à chaque inspecteur un
certificat attestant sa qualité, que celui-ci pré-
sente, sur demande, à tout responsable concer-
né par l’exercice d’un pouvoir attribué à l’ins-
pecteur par la présente loi.


Certificat
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son in authority who is affected by that exer-
cise.


Inspection 10. (1) For the purpose of ensuring compli-
ance with this Act and the regulations, an in-
spector may, subject to subsection (3), at any
reasonable time enter and inspect any place in
which the inspector believes on reasonable
grounds there is an energy-using product for
which an energy efficiency standard or a label
has been prescribed and that is owned by or is
on the premises of a dealer or a consignee of
imported energy-using products or there is any
document or record required by section 7 to be
kept, and may


(a) examine any energy-using product, or
any other thing relevant to the administration
of this Act, that is found in that place;


(b) open and examine any package or recep-
tacle found in the place that the inspector be-
lieves on reasonable grounds contains an en-
ergy-using product;


(c) examine any document or record that the
inspector believes on reasonable grounds
contains any information relevant to the ad-
ministration of this Act and make copies
thereof or extracts therefrom; and


(d) conduct any tests or take any measure-
ments.


10. (1) Pour le contrôle d’application de la
présente loi et de ses règlements, l’inspecteur
peut, sous réserve du paragraphe (3), à toute
heure convenable, procéder à la visite de tout
lieu où se trouvent, à son avis, soit des maté-
riels consommateurs d’énergie assujettis à une
norme d’efficacité énergétique ou d’étiquetage
et qui appartiennent à un fournisseur ou à un
dépositaire de tels matériels importés, ou qui
sont placés dans leurs locaux, soit des docu-
ments à tenir conformément à l’article 7. Il peut
en outreϛ:


a) y examiner tout matériel consommateur
d’énergie ou autre objet utile à l’exécution de
la présente loi;


b) y ouvrir et examiner tout emballage
contenant, à son avis, un tel matériel;


c) examiner et reproduire en tout ou en par-
tie les documents ou dossiers contenant, à
son avis, des renseignements utiles à l’exécu-
tion de la présente loi;


d) procéder à tous essais ou mesurages.


L’avis de l’inspecteur doit, dans tous les cas,
être fondé sur des motifs raisonnables.


Inspection


Computer
systems


(2) In carrying out an inspection of a place
under subsection (1), an inspector may


(a) use or cause to be used any computer
system at the place to examine any informa-
tion contained in or available to the system
that the inspector believes on reasonable
grounds is relevant to the administration of
this Act;


(b) reproduce any record or cause it to be re-
produced from the information in the form of
a printout or other intelligible output; and


(c) take a printout or other output for exami-
nation or copying.


(2) L’inspecteur peut égalementϛ:
a) avoir recours à tout système informatique
du lieu visité pour vérifier les renseigne-
ments que celui-ci contient ou auxquels il
donne accès lorsque, à son avis, ils sont
utiles à l’exécution de la présente loi;


b) à partir de ces renseignements, reproduire
ou faire reproduire tout document sous forme
d’imprimé ou toute autre forme intelligible
qu’il peut emporter pour examen ou repro-
duction.


L’avis de l’inspecteur doit, dans tous les cas,
être fondé sur des motifs raisonnables.


Systèmes
informatiques


Private
dwelling-place


(3) An inspector may not enter a private
dwelling-place without the consent of the occu-
pant of the place except under the authority of a
warrant issued under subsection (4).


(3) Dans le cas d’un local d’habitation, l’ins-
pecteur ne peut toutefois procéder à la visite
sans le consentement de l’occupant que s’il est
muni du mandat prévu au paragraphe (4).


Local
d’habitation


Warrant (4) Where on ex parte application a justice
of the peace is satisfied by information on oath
that


(4) Sur demande ex parte, le juge de paix
peut délivrer un mandat autorisant, sous réserve
des conditions éventuellement fixées, l’inspec-


Mandat
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(a) the conditions for entry described in sub-
section (1) exist in relation to a private
dwelling-place,


(b) entry to the dwelling-place is necessary
for any purpose relating to the administration
of this Act, and


(c) entry to the dwelling-place has been re-
fused or there are reasonable grounds for be-
lieving that entry thereto will be refused,


the justice of the peace may issue a warrant au-
thorizing the inspector named therein to enter
and inspect the dwelling-place, subject to such
conditions as may be specified in the warrant.


teur qui y est nommé à procéder à la visite d’un
local d’habitation s’il est convaincu, sur la foi
d’une dénonciation sous serment, que sont
réunis les éléments suivantsϛ:


a) les circonstances prévues au paragraphe
(1) existent;


b) la visite est nécessaire à l’exécution de la
présente loi;


c) un refus a été opposé à la visite ou il y a
des motifs raisonnables de croire que tel sera
le cas.


Use of force (5) In executing a warrant issued under sub-
section (4), the inspector named in the warrant
shall not use force unless the inspector is ac-
companied by a peace officer and the use of
force has been specifically authorized in the
warrant.


(5) L’inspecteur ne peut recourir à la force
dans l’exécution du mandat que si celui-ci en
autorise expressément l’usage et que si lui-
même est accompagné d’un agent de la paix.


Usage de la
force


Seizure 11. (1) Where, in the course of an inspec-
tion under section 10, an inspector believes on
reasonable grounds that any provision of this
Act or the regulations has been contravened,
the inspector may seize and detain any energy-
using product or other thing


(a) by means of or in relation to which the
inspector believes on reasonable grounds the
contravention occurred; or


(b) that the inspector believes on reasonable
grounds will afford evidence in respect of the
contravention.


11. (1) Lors de la visite, l’inspecteur peut
saisir et retenir tout matériel consommateur
d’énergie ou autre objet dont il a des motifs rai-
sonnables de croire soit qu’il a servi ou donné
lieu à une infraction à la présente loi ou à ses
règlements, soit qu’il servira à prouver une telle
infraction.


Saisie


Storage and
removal


(2) A thing seized by an inspector under
subsection (1) may, in the inspector’s discre-
tion, be stored in the place where it was seized
or be removed to any other place for storage
and, where it is so removed at the request of the
owner of the thing or the person who was in
possession of it at the time of the seizure, the
costs of the storage and removal shall be paid
by that owner or person.


(2) L’objet saisi est, à l’appréciation de
l’inspecteur, gardé et entreposé sur les lieux ou
transféré en tout autre lieu pour y être entrepo-
sé. Si le propriétaire de l’objet ou la personne
qui en avait la possession au moment de la sai-
sie en demande le transfert, l’objet est transféré
et entreposé aux frais du demandeur.


Entreposage et
transfert


Interference with
thing seized


(3) Unless authorized by an inspector, no
person shall remove, alter or interfere with a
thing seized and detained under subsection (1),
but an inspector shall, at the request of the
owner of the thing or the person who was in
possession of it at the time of the seizure, allow
that owner or person or any person authorized
by that owner or person to examine the thing.


(3) Il est interdit, sauf autorisation de l’ins-
pecteur, de modifier, de quelque manière que
ce soit, l’état ou la situation de l’objet saisi ou
retenu; l’inspecteur doit toutefois, sur demande
du propriétaire ou de la personne qui avait pos-
session de l’objet au moment de la saisie, per-
mettre à celui-ci ou à son délégué de l’exami-
ner.


Interdiction
relative à l’objet
saisi







Efficacité énergétique — 30 août 2015


7


Assistance to
inspectors


12. (1) The owner or person in charge of a
place entered by an inspector under section 10,
and every person present in that place, shall
give the inspector all reasonable assistance to
enable the inspector to carry out the inspector’s
duties and functions under this Act or the regu-
lations and shall furnish the inspector with such
information with respect to the administration
of this Act or the regulations as the inspector
may reasonably require.


12. (1) Le propriétaire ou le responsable du
lieu visité en application de l’article 10, ainsi
que quiconque s’y trouve, sont tenus de prêter à
l’inspecteur toute l’assistance possible dans
l’exercice de ses fonctions et de lui donner les
renseignements qu’il peut valablement exiger
quant à l’exécution de la présente loi et de ses
règlements.


Aide à donner
aux inspecteurs


Obstruction of
inspectors


(2) No person shall wilfully obstruct or hin-
der, or knowingly make any false or misleading
statement orally or in writing to, an inspector
engaged in carrying out the inspector’s duties
or functions under this Act or the regulations.


(2) Il est interdit d’entraver volontairement
l’action de l’inspecteur ou de lui faire sciem-
ment, oralement ou par écrit, une déclaration
fausse ou trompeuse lorsqu’il agit dans l’exer-
cice de ses fonctions.


Entrave


DETENTION RÉTENTION


Detention 13. (1) A thing seized under subsection
11(1) shall not be detained after the expiration
of one hundred and twenty days after the day of
seizure unless, before that time, the thing has
been forfeited under section 15 or proceedings
have been instituted in respect of the contraven-
tion in relation to which the thing was seized.


13. (1) La rétention visée au paragraphe
11(1) prend fin dès qu’il s’est écoulé cent vingt
jours depuis la date de la saisie, sauf si, entre-
temps, il y a eu confiscation sous le régime de
l’article 15 ou que des poursuites ont été inten-
tées en l’espèce.


Mainlevée


Detention until
end of
proceedings


(2) Where proceedings have been instituted
as described in subsection (1), the thing may be
detained until the proceedings are finally con-
cluded or an order for the return of the thing is
made under subsection 14(2).


(2) Si des poursuites ont été intentées, la ré-
tention peut se prolonger jusqu’à l’issue défini-
tive de celles-ci ou jusqu’à ce qu’une ordon-
nance soit rendue en vertu du paragraphe 14(2).


Délai de
rétention


Application for
return


14. (1) Subject to section 15, where pro-
ceedings have been instituted as described in
subsection 13(1), the owner of the thing or the
person who was in possession of it at the time
of the seizure may apply to the court before
which the proceedings are held for an order that
the thing be returned.


14. (1) Sous réserve de l’article 15, le tribu-
nal devant lequel des poursuites ont été inten-
tées relativement à l’infraction pour laquelle un
objet a été saisi en vertu du paragraphe 11(1)
peut, à la demande du propriétaire ou de la per-
sonne qui avait la possession de l’objet au mo-
ment de la saisie, ordonner la restitution de
l’objet.


Demande de
restitution


Order for return (2) Where, on an application under subsec-
tion (1), the court is satisfied that sufficient evi-
dence exists or may reasonably be obtained
without detaining the thing, the court may order
that it be returned to the applicant, subject to
any condition the court thinks fit to ensure that
it is preserved for any purpose for which it may
subsequently be required.


(2) Le tribunal peut faire droit à la demande
s’il est convaincu qu’il existe ou peut être obte-
nu suffisamment d’éléments de preuve sans
qu’il soit nécessaire de retenir l’objet, sous ré-
serve des conditions qu’il juge utiles pour assu-
rer la conservation de l’objet à toute fin pour la-
quelle il peut être ultérieurement requis.


Ordonnance de
restitution


FORFEITURE CONFISCATION


Forfeiture on
consent


15. (1) Where an inspector has seized a
thing under subsection 11(1) and the owner of
the thing or the person who was in lawful pos-


15. (1) Le propriétaire de l’objet saisi en ap-
plication du paragraphe 11(1) ou la personne
qui en avait la possession légitime au moment


Confiscation sur
consentement
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session of it at the time of the seizure consents
in writing at the request of the inspector to the
forfeiture of the thing, it is thereupon forfeited
to Her Majesty in right of Canada.


de la saisie peut, à la demande de l’inspecteur,
consentir, par écrit, à sa confiscation. Le cas
échéant, la confiscation s’opère immédiatement
au profit de Sa Majesté du chef du Canada.


Disposal or
destruction


(2) The Minister may dispose of or destroy a
thing forfeited under subsection (1) and, if the
Minister so directs, the costs of the disposal or
destruction shall be paid by the owner of the
thing or the person who was in lawful posses-
sion of it at the time of the seizure.


(2) Il peut être disposé de l’objet confisqué,
notamment par destruction, sur ordre du mi-
nistre, lequel peut mettre les frais en résultant à
la charge du propriétaire ou de la personne qui
en avait la possession légitime au moment de la
saisie.


Disposition de
l’objet confisqué


Forfeiture by
order of court


16. (1) Where a person is convicted of an
offence under this Act and a thing seized under
subsection 11(1) is then being detained,


(a) if the court so directs, the thing is, on the
conviction and in addition to any punishment
imposed for the offence, forfeited to Her
Majesty in right of Canada; or


(b) the thing shall, on the expiration of the
time for taking an appeal from the conviction
or on the final conclusion of the proceedings,
as the case may be, be returned to the person
from whom it was seized or to any other per-
son entitled to possession of it, on such con-
ditions, if any, as may be imposed by order
of the court and as, in the opinion of the
court, are necessary to avoid the commission
of any further offence under this Act.


16. (1) L’objet saisi en application du para-
graphe 11(1) qui se trouve en rétention au mo-
ment où l’auteur de l’infraction correspondante
est déclaré coupableϛ:


a) est, sur cette déclaration de culpabilité et
en sus de toute peine imposée, confisqué au
profit de Sa Majesté du chef du Canada si le
tribunal l’ordonne;


b) est, à défaut de confiscation et à l’expira-
tion du délai d’appel prévu ou, en cas d’ap-
pel, une fois que l’affaire est tranchée, resti-
tué au saisi ou remis à son possesseur
légitime; la restitution ou la remise peut s’as-
sortir des conditions, précisées dans l’ordon-
nance du tribunal, que celui-ci estime néces-
saires pour que soit évitée toute récidive.


Confiscation par
ordonnance du
tribunal


Disposal or
destruction


(2) The Minister may dispose of or destroy a
thing forfeited under subsection (1) and the
costs of the forfeiture and the disposal or de-
struction shall be paid by the offender.


(2) Le ministre peut disposer, notamment
par destruction, d’un objet confisqué aux
termes du paragraphe (1), les frais en résultant,
y compris ceux de la confiscation, étant à la
charge du contrevenant.


Disposition des
objets
confisqués


ILLEGAL IMPORT IMPORTATIONS IRRÉGULIÈRES


Notice for
removal


17. (1) Where an inspector believes on rea-
sonable grounds that an energy-using product is
being or has been imported into Canada in con-
travention of this Act or the regulations, the in-
spector may, whether or not the product is
seized, require the importer to remove it from
Canada by delivering personally to the importer
a notice for its removal or by sending the notice
by registered mail to the importer’s business
address in Canada.


17. (1) S’il a des motifs raisonnables de
croire qu’un matériel consommateur d’énergie
est ou a été importé en contravention avec la
présente loi ou ses règlements, l’inspecteur
peut, qu’il y ait eu ou non saisie, demander à
l’importateur de le retirer du Canada et lui faire
tenir à cet effet un avis remis en main propre ou
envoyé sous pli recommandé à son adresse pro-
fessionnelle au Canada.


Avis de retrait


Forfeiture (2) Where an energy-using product is not re-
moved from Canada within the period specified
for its removal in a notice under subsection (1)
or, where no period is specified, within ninety
days after the notice was delivered or sent to
the importer, the product shall, notwithstanding


(2) Par dérogation aux articles 13 et 14, tout
matériel consommateur d’énergie qui n’est pas
retiré du Canada dans le délai fixé dans l’avis
ou, à défaut d’indication de délai, dans les
quatre-vingt-dix jours suivant la remise ou l’en-


Confiscation
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sections 13 and 14, be forfeited to Her Majesty
in right of Canada.


voi de l’avis est confisqué au profit de Sa Ma-
jesté du chef du Canada.


Disposal or
destruction


(3) The Minister may dispose of or destroy
an energy-using product forfeited under subsec-
tion (2) and, if the Minister so directs, the costs
of the disposal or destruction shall be paid by
the importer of the product.


(3) Il peut être disposé du matériel consom-
mateur d’énergie confisqué, notamment par
destruction, sur ordre du ministre, lequel peut
porter les frais en résultant à la charge de l’im-
portateur.


Disposition de
l’objet confisqué


THIRD PARTIES TIERS


Protection of
persons claiming
interest


18. Sections 74 to 76 of the Fisheries Act
apply, with such modifications as the circum-
stances require, to a thing forfeited under sec-
tion 15 or 16, or an energy-using product for-
feited under section 17, as though it were a
thing forfeited under subsection 72(1) of that
Act.


18. Les articles 74 à 76 de la Loi sur les
pêches s’appliquent, avec les adaptations né-
cessaires, à toute confiscation effectuée en ver-
tu des articles 15, 16 ou 17 comme si elle avait
été effectuée en vertu du paragraphe 72(1) de
cette loi.


Droits des tiers


WARRANTY GARANTIE


Disclosure is not
warranty


19. A disclosure relating to energy efficien-
cy that is required to be made by a dealer under
this Act in respect of tests conducted under this
Act does not create an express or implied war-
ranty by anyone, including Her Majesty in right
of Canada, that the energy efficiency estab-
lished by those tests will be achieved under
conditions of actual use.


19. Les renseignements relatifs à l’efficacité
énergétique qu’un fournisseur est tenu de com-
muniquer aux termes de la présente loi à
l’égard des essais effectués conformément à
celle-ci ne constituent nullement une garantie,
expresse ou implicite, de la part de qui que ce
soit, y compris Sa Majesté du chef du Canada,
du fait que l’efficacité énergétique déterminée
lors de ces essais sera celle obtenue dans les
conditions réelles d’utilisation.


Absence de
garantie


REGULATIONS RÈGLEMENTS


Regulations 20. (1) The Governor in Council may make
regulations


(a) prescribing as an energy-using product
any manufactured product, or class of manu-
factured products, that is designed to operate
using electricity, oil, natural gas or any other
form or source of energy or that affects or
controls energy consumption;


(b) prescribing energy efficiency standards
for energy-using products or classes of ener-
gy-using products;


(c) respecting the labelling of energy-using
products or their packages, or classes of en-
ergy-using products or their packages;


(d) providing for the testing of energy-using
products to determine their energy efficien-
cy;


20. (1) Le gouverneur en conseil peut, par
règlementϛ:


a) désigner comme matériel consommateur
d’énergie tout produit fabriqué — ou toute
catégorie de produits fabriqués — qui est
conçu pour fonctionner à l’électricité, au pé-
trole, au gaz naturel ou au moyen de toute
autre forme ou source d’énergie ou qui régit
la consommation d’énergie ou influe sur
celle-ci;


b) fixer des normes d’efficacité énergétique
pour tout matériel consommateur d’énergie
ou toute catégorie de matériels consomma-
teurs d’énergie;


c) régir l’étiquetage de tout matériel
consommateur d’énergie ou toute catégorie
de matériels consommateurs d’énergie, ou de
leur emballage;


Règlements
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(e) respecting the detention of things seized
and detained under subsection 6(4) or 11(1);
and


(f) respecting the disposition or destruction
of anything forfeited under section 15, 16 or
17.


d) prévoir les essais à effectuer sur les maté-
riels consommateurs d’énergie pour détermi-
ner leur efficacité énergétique;


e) régir la rétention de tout objet saisi et re-
tenu en vertu des paragraphes 6(4) ou 11(1);


f) régir la disposition ou la destruction de
tout objet confisqué en vertu des articles 15,
16 ou 17.


Incorporation by
reference


(2) A regulation made under paragraph
(1)(b) or (d) incorporating standards by refer-
ence may incorporate the standards as amended
from time to time.
1992, c. 36, s. 20; 2009, c. 8, s. 5.


(2) Il peut être précisé, dans le règlement
d’application des alinéas (1)b) ou d) qui incor-
pore par renvoi des normes, qu’elles sont incor-
porées avec leurs modifications successives.
1992, ch. 36, art. 20; 2009, ch. 8, art. 5.


Incorporation
par renvoi


PART II PARTIE II


PROMOTION OF ENERGY EFFICIENCY
AND ALTERNATIVE ENERGY SOURCES


PROMOTION DE L’EFFICACITÉ
ÉNERGÉTIQUE ET DES ÉNERGIES DE


SUBSTITUTION


POWERS OF MINISTER POUVOIRS DU MINISTRE


Powers of
Minister


21. The Minister may, for the purpose of
promoting the efficient use of energy and the
use of alternative energy sources,


(a) conduct, or cooperate with persons con-
ducting, research, development, tests,
demonstrations and studies;


(b) publish information, research or test re-
sults;


(c) assist, cooperate with, consult and enter
into agreements with any person, including
any department or agency of the Government
of Canada or of any province;


(d) make grants and contributions; and


(e) undertake such other projects, programs
and activities as in the Minister’s opinion ad-
vance that purpose.


21. Afin de promouvoir l’efficacité énergé-
tique et l’utilisation des énergies de substitu-
tion, le ministre peutϛ:


a) procéder ou collaborer à des activités de
recherche et développement, à des essais, à
des études et à la tenue de démonstrations et
d’expositions;


b) divulguer, notamment par des publica-
tions, tous renseignements, recherches ou ré-
sultats d’essais;


c) fournir son aide à tout ministère ou orga-
nisme fédéraux ou provinciaux, ou d’une fa-
çon générale à quiconque, les consulter ou
collaborer ou conclure des accords avec eux;


d) accorder des subventions et des contribu-
tions;


e) entreprendre tous programmes, opérations
ou activités qu’il estime utiles à cette fin.


Pouvoirs du
ministre


STATISTICS STATISTIQUES


Regulations 22. The Governor in Council may make reg-
ulations requiring prescribed persons to file
with the Minister, in the prescribed form and
manner, at the prescribed time and for each pre-
scribed reporting period, a report setting out
prescribed statistics and information respecting


22. Le gouverneur en conseil peut, par rè-
glement, obliger toute personne ainsi désignée
à déposer auprès du ministre, en la forme, selon
les modalités — de temps ou autres — et pour
chacune des périodes réglementaires, un rap-
port contenant des statistiques et renseigne-
ments déterminés touchantϛ:


Règlements
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(a) the value, quantity, type and use of ener-
gy, including alternative energy, purchased,
consumed or sold by that person;


(b) the expenditures of that person on the re-
search, development, acquisition and opera-
tion of energy-using equipment and related
technology; and


(c) the sales of prescribed energy-using
products or classes of energy-using products
by that person, including the revenue from,
and geographic distribution of, the sales.


a) l’usage, la quantité, la nature et la valeur
des formes d’énergie — notamment des
énergies de substitution — qu’elle a ache-
tées, consommées ou vendues;


b) les dépenses qu’elle a consacrées aux ac-
tivités de recherche et développement
concernant les matériels consommateurs
d’énergie et la technologie connexe, ainsi
qu’à leur acquisition et à leur utilisation;


c) les ventes de matériels consommateurs
d’énergie ou telle catégorie de ceux-ci
qu’elle a effectuées, y compris les recettes et
la répartition géographique de ces ventes.


Definitions 23. (1) In this section and section 24,


“authorized
person”
« personne
autorisée »


“authorized person” means any person engaged
or employed, or formerly engaged or em-
ployed, by or on behalf of Her Majesty in right
of Canada for any purpose relating to the ad-
ministration or enforcement of this Act;


“official”
« 
fonctionnaire »


“official” means any person employed in, or
occupying a position of responsibility in, the
service of Her Majesty in right of Canada, and
any person formerly so employed or occupying
such a position.


23. (1) Les définitions qui suivent s’ap-
pliquent au présent article et à l’article 24.


Définitions


«ϛfonctionnaireϛ» Toute personne se trouvant au
service de Sa Majesté du chef du Canada, ou y
occupant un poste de confiance. Sont comprises
parmi les fonctionnaires les personnes qui se
sont précédemment trouvées au service de Sa
Majesté du chef du Canada ou y ont occupé un
poste.


« fonctionnaire »
“official”


«ϛpersonne autoriséeϛ» Personne se trouvant ou
s’étant trouvée au service de Sa Majesté du
chef du Canada pour l’exécution ou le contrôle
d’application de la présente loi.


« personne
autorisée »
“authorized
person”


Privileged
information


(2) Except as provided in section 24, the
statistics and information filed with the Minis-
ter pursuant to regulations made under section
22 are privileged and no official or authorized
person shall knowingly


(a) communicate or allow to be communi-
cated to any person any statistics or informa-
tion so filed (in this section and section 24
referred to as “privileged information”); or


(b) allow any person to inspect or have ac-
cess to any report, statement or other docu-
ment containing any privileged information.


(2) Sous réserve de l’article 24, les statis-
tiques et renseignements contenus dans un rap-
port déposé en vertu de l’article 22 sont proté-
gés. Ni le fonctionnaire ni la personne autorisée
ne peuvent, en connaissance de causeϛ:


a) les communiquer ou en permettre la com-
munication à quiconque;


b) permettre à quiconque de consulter les
rapports, déclarations ou autres documents
qui en contiennent.


Renseignements
protégés :
interdiction


Evidentiary
privilege


(3) Notwithstanding any other Act or law,
no official or authorized person shall be re-
quired, in connection with any legal proceed-
ings,


(a) to give evidence relating to any privi-
leged information; or


(b) to produce any report, statement or other
document containing any privileged informa-
tion.


(3) Malgré toute autre loi ou règle de droit,
ni le fonctionnaire ni la personne autorisée ne
peuvent être tenus, dans le cadre de poursuites
judiciairesϛ:


a) de témoigner au sujet de renseignements
protégés;


b) de produire des rapports, déclarations ou
autres documents contenant de tels rensei-
gnements.


Renseignements
protégés :
poursuites
judiciaires
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Exception for
proceedings
under this Act


24. (1) Subsections 23(2) and (3) do not ap-
ply in respect of proceedings relating to the ad-
ministration or enforcement of this Act or the
regulations.


24. (1) Les paragraphes 23(2) et (3) ne s’ap-
pliquent pas aux poursuites relatives à l’exécu-
tion ou au contrôle d’application de la présente
loi ou de ses règlements.


Exception


Exception for
authorized
persons


(2) An authorized person may communicate
or allow to be communicated privileged infor-
mation, or allow inspection of or access to any
report, statement or other document containing
any privileged information, to or by


(a) any person engaged or employed by or
on behalf of Her Majesty in right of Canada
for any purpose relating to the administration
or enforcement of this Act;


(b) the Chief Statistician of Canada for the
purposes of the Statistics Act; or


(c) any person, with the consent of the per-
son who filed the information.


(2) La personne autorisée peut communi-
quer ou permettre que soient communiqués des
renseignements protégés ou permettre la
consultation de rapports, déclarations ou autres
documents qui en contiennentϛ:


a) à une personne se trouvant au service de
Sa Majesté du chef du Canada pour l’exécu-
tion ou le contrôle d’application de la pré-
sente loi;


b) au statisticien en chef du Canada pour
l’application de la Loi sur la statistique;


c) à quiconque, avec le consentement de la
personne qui a déposé les renseignements en
question.


Communication
autorisée


Exception for
compilations


(3) Compilations of privileged information
may be published in any manner that does not
identify or permit the identification of any per-
son who filed the information, unless that per-
son consents in writing to being identified.


(3) Des recueils de renseignements protégés
peuvent toutefois être publiés à condition qu’ils
ne permettent pas d’identifier la personne qui a
déposé les renseignements, sauf consentement
écrit de celle-ci.


Recueils


PART III PARTIE III


GENERAL DISPOSITIONS GÉNÉRALES


REGULATIONS RÈGLEMENTS


General
regulations


25. The Governor in Council may make reg-
ulations


(a) exempting any person, energy-using
product or transaction, or any class thereof,
from the application of any or all of the pro-
visions of this Act or the regulations;


(b) prescribing anything that by this Act is
to be prescribed; and


(c) generally for carrying out the purposes
and provisions of this Act.


25. Le gouverneur en conseil peut, par
règlementϛ:


a) soustraire à l’application de tout ou partie
de la présente loi ou de ses règlements toute
personne, tout matériel consommateur
d’énergie ou toute opération ou telle catégo-
rie de ceux-ci;


b) prendre toute mesure d’ordre réglemen-
taire prévue par la présente loi;


c) prendre toute autre mesure d’application
de la présente loi.


Règlements


Publication of
proposed
regulations


26. (1) Subject to subsection (2), a copy of
each regulation that the Governor in Council
proposes to make under section 20, 22 or 25
shall be published in the Canada Gazette at
least seventy-five days before the proposed ef-
fective date thereof.


26. (1) Sous réserve du paragraphe (2), les
projets de règlements d’application des articles
20, 22 et 25 sont publiés dans la Gazette du
Canada au moins soixante-quinze jours avant
la date envisagée pour leur entrée en vigueur.


Publication des
projets de
règlement


Exceptions (2) Subsection (1) does not apply in respect
of a proposed regulation that


(2) Ne sont pas visés les projets de
règlementϛ:


Exceptions
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(a) has previously been published pursuant
to that subsection, whether or not it has been
changed as a result of representations made
subsequent to that publication; or


(b) makes no substantive change to an exist-
ing regulation.


a) déjà publiés dans les conditions prévues
au paragraphe (1), qu’ils aient ou non été
modifiés à la suite d’observations présentées
après la publication;


b) qui n’apportent pas de modification de
fond notable à la réglementation en vigueur.


OFFENCES AND PUNISHMENT INFRACTIONS ET PEINES


Offence and
punishment


27. (1) Every person who contravenes sub-
section 4(1)


(a) is guilty of an offence punishable on
summary conviction and liable to a fine not
exceeding fifty thousand dollars; or


(b) is guilty of an indictable offence and li-
able to a fine not exceeding two hundred
thousand dollars.


27. (1) Quiconque contrevient au para-
graphe 4(1) commet une infraction et encourt,
sur déclaration de culpabilitéϛ:


a) par procédure sommaire, une amende
maximale de cinquante mille dollars;


b) par mise en accusation, une amende
maximale de deux cent mille dollars.


Infractions et
peines


Idem (2) Every person who contravenes subsec-
tion 4(2), section 5, subsection 6(1), section 7
or 8, subsection 11(3), section 12 or subsection
23(2) or any regulation made under this Act is
guilty of an offence punishable on summary
conviction and liable to a fine not exceeding
ten thousand dollars.


(2) Quiconque contrevient au paragraphe
4(2), à l’article 5, au paragraphe 6(1), aux ar-
ticles 7 et 8, au paragraphe 11(3), à l’article 12
ou au paragraphe 23(2) ou à tout règlement
d’application de la présente loi commet une in-
fraction et encourt, sur déclaration de culpabili-
té par procédure sommaire, une amende maxi-
male de dix mille dollars.


Idem


Idem (3) Every person who, in purported compli-
ance with this Act or the regulations, submits
any report, statistic, information, document or
record, makes any statement or answers any
question knowing that the report, statistic, in-
formation, document, record, statement or an-
swer is false or misleading, or misrepresents or
fails to disclose a material fact, is guilty of an
offence punishable on summary conviction and
liable to a fine not exceeding ten thousand dol-
lars.


(3) Quiconque, censément pour se confor-
mer aux obligations imposées par la présente
loi ou ses règlements, produit un rapport, des
statistiques, un renseignement, un document ou
un dossier, fait une déclaration ou donne une
réponse en sachant que l’information est fausse
ou trompeuse ou représente faussement ou
omet de déclarer un fait important commet une
infraction et encourt, sur déclaration de culpa-
bilité par procédure sommaire, une amende
maximale de dix mille dollars.


Idem


Idem (4) Every person who contravenes any pro-
vision of this Act or the regulations, other than
a provision referred to in subsection (1) or (2),
is guilty of an offence punishable on summary
conviction and liable to a fine not exceeding
five thousand dollars.


(4) Quiconque contrevient à toute autre dis-
position de la présente loi et de ses règlements
que celles visées aux paragraphes (1) et (2)
commet une infraction et encourt, sur déclara-
tion de culpabilité par procédure sommaire, une
amende maximale de cinq mille dollars.


Idem


Continuing
offences


28. Where an offence under section 27 is
committed on more than one day or is contin-
ued for more than one day, it shall be deemed
to be a separate offence for each day on which
the offence is committed or continued.


28. Il est compté une infraction distincte à
l’article 27 pour chacun des jours au cours des-
quels se commet ou se continue l’infraction.


Infractions
continues


Officers, etc., of
corporations


29. Where a corporation commits an offence
under section 27, any officer, director or agent
of the corporation who directed, authorized, as-


29. En cas de perpétration par une personne
morale d’une infraction à l’article 27, ceux de
ses dirigeants, administrateurs ou mandataires


Personnes
morales et leurs
dirigeants
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sented to, acquiesced in or participated in the
commission of the offence is a party to and
guilty of the offence and is liable on conviction
to the punishment provided for the offence,
whether or not the corporation has been prose-
cuted or convicted.


qui l’ont ordonnée ou autorisée, ou qui y ont
consenti ou participé, sont considérés comme
des coauteurs de l’infraction et encourent, sur
déclaration de culpabilité, la peine prévue, que
la personne morale ait été ou non poursuivie ou
déclarée coupable.


Defence 30. In a prosecution for a contravention of
subsection 4(1) by a dealer engaged in the busi-
ness of assembling or altering energy-using
products, it is a defence for the dealer if the
contravention occurred as a result of work done
previously on an energy-using product by an-
other dealer engaged in the manufacture of the
energy-using products.


30. Lors de poursuites intentées visant une
infraction au paragraphe 4(1), constitue un
moyen de défense pour le fournisseur qui
monte ou modifie des matériels consommateurs
d’énergie le fait que l’infraction résulte du tra-
vail de fabrication réalisé par un autre fournis-
seur.


Moyen de
défense


Limitation
period


31. A prosecution by way of summary con-
viction under this Act may not be instituted lat-
er than two years after the time when the sub-
ject-matter of the prosecution arose.


31. Les poursuites visant une infraction à la
présente loi intentées par voie de déclaration de
culpabilité par procédure sommaire se pres-
crivent par deux ans à compter de sa perpétra-
tion.


Prescription


Venue 32. A prosecution under this Act may be in-
stituted, tried and determined by a court in any
territorial jurisdiction in which the accused is
resident or carries on business regardless of
where the subject-matter of the prosecution
arose.


32. Le tribunal dans le ressort duquel l’accu-
sé réside ou exerce ses activités est compétent
pour connaître de toute plainte ou dénonciation
en matière d’infraction à la présente loi, indé-
pendamment du lieu de perpétration.


Tribunal
compétent


Court order 33. (1) Where a person is convicted of an
offence under section 27, in addition to any
other punishment that may be imposed, the
court may, having regard to the nature of the
offence and the circumstances surrounding its
commission, make an order to any or all of the
following effects:


(a) prohibiting the person from doing any
act or engaging in any activity that may re-
sult in the continuation or repetition of the
offence;


(b) directing the person to publish, in any
manner the court considers appropriate, the
facts relating to the commission of the of-
fence;


(c) directing the person to compensate the
Minister, in whole or in part, for the cost of
examining and testing any energy-using
product in respect of which the offence was
committed;


(d) directing the person to submit to the
Minister, on application by the Minister
within three years after the date of the con-
viction, such information respecting the ac-


33. (1) Dans le cas d’une infraction à l’ar-
ticle 27, le tribunal peut, en sus de toute peine
infligée et compte tenu de la nature de l’infrac-
tion ainsi que des circonstances de sa perpétra-
tion, rendre une ordonnance imposant à la per-
sonne déclarée coupable tout ou partie des
obligations suivantesϛ:


a) s’abstenir de tout acte ou de toute activité
risquant d’entraîner la continuation de l’in-
fraction ou la récidive;


b) publier, de la façon que le tribunal estime
indiquée, les faits liés à la perpétration de
l’infraction;


c) indemniser le ministre, en tout ou en par-
tie, des frais qu’il a supportés pour l’examen
ou l’essai de tout matériel consommateur
d’énergie qui a donné lieu à la perpétration
de l’infraction;


d) fournir au ministre, sur demande présen-
tée par celui-ci dans les trois ans suivant la
déclaration de culpabilité, les renseigne-
ments, que le tribunal estime indiqués en
l’occurrence, relatifs aux activités qu’elle a
exercées;


Ordonnance du
tribunal
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tivities of that person as the court considers
appropriate in the circumstances;


(e) directing the person to post such bond, or
pay into court such amount of money, as the
court considers appropriate for ensuring
compliance with any order made under this
subsection; and


(f) requiring the person to comply with such
other reasonable conditions as the court con-
siders appropriate for securing the person’s
good conduct and preventing the person
from repeating the offence or committing
other offences under this Act.


e) donner le cautionnement ou déposer au-
près du tribunal le montant que celui-ci es-
time indiqué en garantie de l’observation
d’une ordonnance rendue en vertu du présent
paragraphe;


f) se conformer aux autres conditions que le
tribunal estime indiquées pour assurer sa
bonne conduite et empêcher toute récidive.


Duration of
order


(2) An order under subsection (1) comes in-
to force on the day on which it is made or on
such other day as the court may fix and contin-
ues in force for such period, not exceeding
three years, as the court may fix.


(2) Toute ordonnance rendue aux termes du
paragraphe (1) prend effet soit immédiatement,
soit à la date fixée par le tribunal, et elle de-
meure en vigueur pendant trois ans au plus.


Prise d’effet


Publication (3) Where a person fails to comply with an
order made under paragraph (1)(b), the Minis-
ter may publish the facts and recover the costs
of publication from that person.


(3) En cas de manquement à l’obligation
mentionnée à l’alinéa (1)b), le ministre peut
procéder à la publication et en recouvrer les
frais auprès de la personne assujettie à l’obliga-
tion.


Publication


Debt due to Her
Majesty


(4) The costs referred to in paragraph (1)(c)
and subsection (3) constitute a debt due to Her
Majesty in right of Canada and may be recov-
ered as such in any court of competent jurisdic-
tion.


(4) Les frais visés à l’alinéa (1)c) et au para-
graphe (3) constituent des créances de Sa Ma-
jesté du chef du Canada, dont le recouvrement
peut être poursuivi à ce titre devant tout tribu-
nal compétent.


Créances de Sa
Majesté


Variation of
order


34. (1) A court that has made an order un-
der section 33 may, on application by the Attor-
ney General of Canada or the person to whom
the order applies, require that person to appear
before it and may, after hearing that person and
the Attorney General, make an order varying
the original order in any manner the court con-
siders appropriate, including an order


(a) extending the period for which the origi-
nal order is to remain in force for a period
not exceeding one year;


(b) decreasing the period for which the orig-
inal order is to remain in force; or


(c) relieving that person, either absolutely or
conditionally or for such period as the court
considers appropriate, from compliance with
any term of the original order.


34. (1) Le tribunal qui a rendu une ordon-
nance en vertu de l’article 33 peut, sur demande
du procureur général du Canada ou de la per-
sonne visée, faire comparaître celle-ci et, après
avoir entendu les observations de l’un et
l’autre, rendre une nouvelle ordonnance modi-
fiant la première de la façon qu’il estime indi-
quée, notammentϛ:


a) en prolongeant d’au plus un an la période
de validité de la première ordonnance;


b) en écourtant cette période;


c) en dégageant la personne, absolument ou
conditionnellement ou pour la durée qu’il es-
time indiquée, des obligations prévues dans
la première ordonnance.


Modification de
l’ordonnance


Limitation (2) Where an application to vary an order
has been heard under subsection (1), no other
application may be made under that subsection


(2) Après audition de la demande visée au
paragraphe (1), toute nouvelle demande relative


Restrictions
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in respect of that order except with leave of the
court.


à la même ordonnance est subordonnée à l’au-
torisation du tribunal.


Offence and
punishment


35. Every person who contravenes an order
made under section 33 or 34


(a) is guilty of an offence punishable on
summary conviction and liable to a fine not
exceeding the maximum fine to which a per-
son is liable on summary conviction for the
original offence; or


(b) is guilty of an indictable offence and li-
able to a fine not exceeding the maximum
fine to which a person is liable on conviction
on indictment for the original offence.


35. Quiconque contrevient à une ordonnance
rendue en vertu des articles 33 ou 34 commet
une infraction et encourt, sur déclaration de
culpabilitéϛ:


a) par procédure sommaire, l’amende maxi-
male qui peut sanctionner selon la même
procédure l’infraction originale;


b) par mise en accusation, la peine maxi-
male qui peut sanctionner selon la même
procédure l’infraction originale.


Infraction et
peine


REPORT TO PARLIAMENT RAPPORT AU PARLEMENT


Annual report 36. (1) The Minister shall, as soon as possi-
ble after the end of each fiscal year, prepare
and cause to be laid before each House of Par-
liament a report on the administration and en-
forcement of this Act for that year.


36. (1) Au début de chaque exercice, le mi-
nistre établit dans les meilleurs délais un rap-
port sur l’exécution et le contrôle d’application
de la présente loi au cours de l’année précé-
dente et le fait déposer devant chaque chambre
du Parlement.


Rapport annuel


Comparison of
energy
efficiency
standards


(2) Once every three years, in the report re-
ferred to in subsection (1), the Minister shall
demonstrate the extent to which the energy effi-
ciency standards prescribed under this Act are
as stringent as comparable standards estab-
lished by a province, the United Mexican
States, the United States of America or a state
of the United States of America.
1992, c. 36, s. 36; 2009, c. 8, s. 6.


(2) Tous les trois ans, il démontre dans son
rapport dans quelle mesure les normes d’effica-
cité énergétique fixées sous le régime de la pré-
sente loi sont aussi rigoureuses que les normes
comparables établies par les provinces, les
États-Unis, ou tout État des États-Unis, ou les
États-Unis du Mexique.
1992, ch. 36, art. 36; 2009, ch. 8, art. 6.


Comparaison
des normes
d’efficacité
énergétique


Report on extent
energy
efficiency
standards
established


37. Within four years after the day on which
this section comes into force, the Minister shall,
in the report referred to in subsection 36(1),
demonstrate the extent to which energy effi-
ciency standards have been prescribed under
this Act for all energy-using products whose
use has a significant impact on energy con-
sumption in Canada.
1992, c. 36, s. 37; 2009, c. 8, s. 7.


37. Dans les quatre ans suivant l’entrée en
vigueur du présent article, le ministre démontre
dans le rapport visé au paragraphe 36(1) dans
quelle mesure des normes d’efficacité énergé-
tique ont été fixées sous le régime de la pré-
sente loi pour les matériels consommateurs
d’énergie dont l’utilisation a un effet important
sur la consommation d’énergie au Canada.
1992, ch. 36, art. 37; 2009, ch. 8, art. 7.


Rapport sur
l’établissement
des normes
d’efficacité
énergétique


COMING INTO FORCE ENTRÉE EN VIGUEUR


Coming into
force


*38. This Act or any provision thereof shall
come into force on a day or days to be fixed by
order of the Governor in Council.
* [Note: Section 21 in force September 1, 1992, sections 1
to 20 and 22 to 37 in force January 1, 1993, see SI/92-153.]


*38. La présente loi ou telle de ses disposi-
tions entre en vigueur à la date ou aux dates
fixées par décret du gouverneur en conseil.
* [Noteϛ: Article 21 en vigueur le 1er septembre 1992, ar-
ticles 1 à 20 et 22 à 37 en vigueur le 1er janvier 1993, voir
TR/92-153.]


Entrée en
vigueur
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ENERGY CONSERVATION
(Government Regulation of the Republic of Indonesia Number 70 Year 2009


dated November 16, 2009)


BYGRAcEOFGODTHEALMtGHTY
lltEPRESlDENTOFlHEREPUlLICOFIJII)ONfS[A.


Considering:


That in order to implement the provision of


Article 25 paragraph (5) of Law Number 30 Year


2007 on Energy, it's necessary to stipulate a gov-


ernment regulation concerning Energy COnserva-


tion;


Inviewof:.


1. Article 5 paragraph (2) of the Constitution of


1945;


2. LawNUmber 30 Year 2007 (BNNo. 7609pages


7A-18A)on Energy (Statute Bookof the Repub-


lic of Indonesia Year 2007 Number 96, Supple-


ment to Statute Book of the Republic ofIndone-


sia Number4746);


DECIDES:


To stipulate:


THEGOVERNMENTREGUlAllONONENERGYCONSER-


VAllON.


CHAPTERI


GENERAL


Article 1


Referred to in this government regulation


as:
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1. Energy Conservation shall be systematic, con-


certed and integrated efforts to conserve do-
mesticenergy resources and enhanceeffidency


in the utilization thereof.


2. Energy shall capabilityofworking, which may be


in the form ofheat, light, mechanical, chemical


and electromagnetic.


3. Energy SOurce shall be something capable of


producing energy, directly or through conver-


sion or transformation.


4. Energy Resource shall be natural resource us-


able as a source of energy or energy.


5. Business Entity shall be a company in the form


oflegal entity, which conducts business perma-


nently, continuously and is established in accor-


dance with legislation as well as works and is


domidled in the telTitory ofthe Unitary Stateof


the Republic ofIndonesia.


6. Permanent Establishment shall be a business


entity established as and having statutory body


outside the territory of the Unitary State of the .


Republic ofIndonesia, which conducts activities


and is domiciled in the territory of the Unitary


State ofthe Republic ofIndonesia and is obliged


to abide by legislation in force in theRepublic of


Indonesia.


7. EnlJepreneUrshall be individual, businessentity,


permanent establishment thatmanages energy,


induding producerofequipmentutilizing energy.


8. Energy..........
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8. Energy Utilization shall be an activity to utilize


energy directlyor indirectly from energy source.


9. Producer of Energy saver Equipment shall be


individual or business entity undertaking busi-


ness activity to produce and/or provide energy


saver equipment.


10. EnergyUser shall be individual, businessentity,


permanent establishment, government institu-


tion ,and non-government institution utilizing


energy to produce products and/or services.


11. UserofEnergySOurce shall be individual, busi-


ness entity, permanent establishment, govern-


ment institution and non-government institution


using energy source.


12. Energy Saver Equipment shall be apparatus or


instrument or facility which in the operation


thereof utilizes energy economically in accor-


dance with the stipulated energy saver bench-


rnilIk.


13. EquipmentutilizingEnergy shall be apparatusor


instrument of facility which in the operation


thereof utilizes energy source or energy.


14. EnergyAudit shall be evaluation ofenergy utili-


zation and identification ofenergy saving pos-


sibilities as well as recommendation about the


enhancement of efficiency in energy user and


user of energy source in the framework of en-


ergy conservation.


15. central Government, hereinaftercalled theGov-


ernment shall be the President of the Republic


of Indonesia holding theexecutive powerof the


UnitalY State of the Republic of Indonesia as


referred to intheConstitution of1945.
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16. Regional Government shall be governor, regent


or mayor and regional authorities as compo-


nents of regional administrator.


17. Minister shall be the Minister in charge of en-


ergyaffairs.


CHAPTERU


RESPONSIBIUTYOFGOVERNMENT,REGIONAl.


GOVERNMENT, ENTREPRENEURANOCOMMUNITY


PartOne


General


Article 2
(1) National energy conservation shall become re-


sponsibility of the government, provincial gov-


ernments, regental/municipal governments, en-


trepreneurs and communities.


(2)The responsibility as referred to in para-


graph (1) shall be executed on the basis of


the master plan of national energy conser-


vation.


Article 3


(1) The master plan of national energy conserva-


tion shall be formUlated and stipUlated by the


Minister.


(2)The master plan at national energy conserva-
tion shall contain at least target, principles of


policy, programs, energy conservation mea-


sures.


(3) The master plan of national energy conserva-


tion shall be formulated by:


a. refening to the national energygeneral plan;


and


b.on ..
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b. on inputs from related institutions, regional


govemments, entrepreneurs and communi-


ties.


(4) The master plan of national energy conserva-


tion shall be prepared for a period of 5 (five)


years and may be reviewed every year in ac-


cordance with the need.


Part Two


Responsibility ofGovernment


Article 4


The government as referred to in Article 2


shall be responsible nationally for:


a. formUlating and stipulating energyconservation


policies, strategies and programs;


b. developing qualified human resources in the


energy conservation field;


Co socializing thoroughly and comprehensively the


utilization of technology applying energy con-


servation;


d. assessing,formulating and stipulating policies as


well as allocation of funds in the framework of


implementing energy conservation programs;


e. facilitating and lor providing incentives in the
framework of implementing energyconservation


program;


f. providing technical counseling related to energy


conservation for entrepreneurs, users of en-


ergy sources and energy users;


g. implementing the stipUlated energy conServa-


tion programs and activities; and


h. fostering and supervising the implementation of


Mergvcon&ervatio/1 programs.
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Part Three


Responsibility ofRegional Govemment


Article 5


The proVincial govemments as referred to


in Article 2 shall be responsible by virtue of their


authority in the said proVince for:


a. formulating and stipulating energyconservation


policies, strategies and programs;


b. developing qualified human resources in theen-


ergy conservation field;


c. socializing thoroughly and comprehensively the


utilization ofteehnologyapplying energy conser-


vation;


d. allocating funds in the framework of implement-


ing energy conservation programs;


e. facilitating and/or providing incentives in the


framework of implementing energyconservation


program;


f. providing technical counseling related to energy


conservation for entrepreneurs, usersofenergy


sources and energy users;


g. implementing the stipulated energy conservation


programs and activities; and


h. fostering and supervising the implementation of


energy conservation programs.


Article 6


The regental/municipal governmentsas re-


ferred to in Article 2 shall be responsible by virtue


of their authority in the said regency1city for:
a. formulating and stipulating energyconservation


policies, strategiesandprograms;


b. developing.........
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b. developing qualified human resources in the en-


ergy conservation field;


c. socializing thoroughly and comprehensively the


utilization oftechnology applying energycenser-


vation;


d. allocating funds in the framework of implement-


ing energy conservation programs;


e. facilitating and!or providing incentives in the


frameworkof implementing energy<lOnservation


program;


f. providing technical counseling related to energy


conservation for entrepreneurs, users ofenergy


sources and energy users;


g. implementing the stipulated energy conservation


programs and activities; and


h. fostering and supervising the implementation of


energy conservation programs.


PartFour


Responsibility ofEntrepreneur


Article 7


(l) The entrepreneurs as referred to in Article 2


shall be responsible for:


a. implementing energy <lOnservation in every


phase of business operation; and


b. using energy efficient technology; and!or


c. producing energy saver products and!or ser-


vices.


(2) Further provision on the energy efficient tech-


nology as referred to in paragraph (l) letter b


shaUbe governed by a regulation of the Minis-


ter.
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Part Five


Responsibility ofCommunity


Article 8


The communities as referred to in Article 2


shall be responsible for supporting and implement-


ing energy conservation programs.


CHAPTERm


REAl TZATIONOFENERGYCONSERVATION


PartOne


General


Article9


(l) The implementationofenergy conservation shall


cover all phases of energy management.


(2) The management of energy as referred to in


paragraph (1) shall cover the follOWing activi-


ties:


a. energy supply;


b. energyexploitation;


c. energy utilization; and


d. energy resource conservation.


Part Two


Conservation in Energy Supply


Article 10


(1) Individuals, business entities and perma-


nent establishments shall be ,obliged to


implement e,nergy conservation in the sup-


ply of energy.


(2) The implementation of energy conservation in


the supply of energy shall covers:


a. planning which orientates to the utilization


of energyefficient technology;


b. selection.........
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b. selection of infrastructure, facility, material


and process using efficient energy directly


or indirectly; and


c. operation of energy efficient system.


Part Three


Conservation in Energy Exploitation


Article 11


(1) Individuals, business entities and permanent. .
establishments shall beobliged to implementen-


ergy conservation in the exploitation of energy.


(2) The exploitation ofenergy as referred to in para-


graph (1) shall cover the exploitation ofenergy


resources, energy sources and energy.


(3) The implementation of energy conservation in


the exploitation ofenergy as referred to in para-


graph (1) shall be done through the application


of energy efficient technology complying with


the standards in accordancewith the provisions


of legislation.


Part Four


Conservation in Energyutilization


Article 12


(1) Users of energy sources and energy users shall


be obliged to utilize energy economically and


efficiently.


(2) Users of energy sources or energy users that


use energy sources and/or energy bigger or


equal to 6,000 (six thousand) equivalent tons


of oil per annum shall be obliged to undertake


energy conservation through energy manage-


menl
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(3) The energy managementas referred to in para-


graph (2) shall be done by:


a. appointing energymanager;


b. formulating energyconservation program;


c. conducting energy audit periodically;


d. recommending result of energy aUdit; and


e. reporting the implementation of energy con-


servation every year to the Minister, gover-


nor or regent/mayor by virtue of their au-


thority.


Article 13


(1) The energy audit as referred to in Article 12


paragraph (3) letter c shall be done by internal


energy auditor and/or accredited institution.


(2) The energy management as referred to in Ar-


ticle 12 paragraph (3) letter a and energy audi-


tor as referred to in paragraph (1) shall have


competence certificate in accordance with the


provision of legislation.


(3) The energy conservation program as referred


to in Article 12 paragraph (3) letter b shall be


formulated by users ofenergy sources and en-


ergy users and minimally contain information


about:


a. plan which will be executed;


b. kind and consumption of energy;


c. utilization of energy saver equipment;


d. energy conservation measures; and


e. quantity of the produced products or pro-


vided services.


(4) Report on the implementation of energy con-


llervation all referred toin Article 12paragraph


{3l .







t3lj letter e shall be formulated on the basis of
the energy conservation program as referred


"In paragraph (3).
(!I¥lIUtther provision on procedures for formulat-


and reporting result of the imple-


mefttation of energy conservation as referred


to in paragraph (3) and paragraph (4) shall be
glWemed by a regulation of the Minister.


Part Five


Conservation of Energy Resources


Article 14


(1) The Minister shall stipulate a policy on conser-


...a!illft"of energy resources.


(2)3ft1e' p&licy on the conservation of energy re-


sources as referred to in paragraph (1) shall


t:UVeriJut shall not be limited to:
a. o!l1ergy resources haVing managementand/
or supply thereof prioritiZed;


11.. quantity of energy resources which"calT'be


produced; and


Ihitation ofenergy resources whictl'&nnot


be managed in a specified period.


CHAPTl:RIV


STANDARDANDlABEL


Article lS


(l)'ERef'gy efficient technology shall be "a!iplied


through the stipulation and enforcement of


standard of energy performance in equipment


utilizing energy.


(2f"Rre--standard as referred to In paragraph'(l)


SI18rt:be stipulated in accordance witb:the pro-
Vi5kln of legislation.
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Article 16


(1) The application of standard of energy perfor-


mance to the equipment utilizing energy as re-


ferred to in Article 15 paragraph (1) shall be


done by affiXing label ofenergy efficiency level.


(2) The affixing of label of energy efficiency level


shall be done by producers and importers of


equipment utilizing energy in equipment utiliz-


ing energy gradually in accordance with label-


ing procedure.


(3) Further provision on the phasing, labeling pro-


cedure and kinds ofequipment utilizing energy


as referred to in paragraph (2) shall be gov-


erned by a regUlation ofthe Minister.


CHAPTERV


FAaLITY,INCENTIVEANDDISlNCENTIVE


Part One


Fadliliy and InceJ1liv.e


Adillle 17
The regimullcgqvern-


meats shall grtIntfa:lilityto..QUswticel'l8lW¥'users
and


cIer'take lInet1IVo:nsenrati8n, t¥l Gbtl!llw.
a. access tdlimwflta6eR'lIbeut'energy_tech-


and speclfIea'6on-thereot, and-energy


s8Vihg'iIle'&i*fmeasures, aTrd


b. consultation -service refated'to energ\, saving


methollstm-easures.


Article 18


The government and/or regional govern-


ments shall grant incentives to:


a.energy .







a. energy users using energy bigger or equal to
6,000 (llix thousand) equivalent tDns ofoil per
annum as .ere,red to In Artk:Ie 12 paragraph
(2); and


b. producers of energy saver equipment In the
country, that are su« lui to undertake en-
ergy conservation Ina spedfted period.


Artide19


(l)lbe energy users as lelerred to In Article 18
lettera &hall bedeemedmmpt(.liIg with thesuc-
cess afti!ria fOr the Implen.entatlon of energy
consentation In the case of In a specified pe-
riod, the following aspect decreasing:


a. consumption ofspedflc energy; and/or
b. elastidty of energyconsumption.


(2) The producers of energy saver equipment as
I elened to InArtlde 18 letter b &han bedec!med
complyingwith the SIN· 5 atterla lorthe Imple-
mentation of energyconservation ifthe pI1IlIuc-


ers in a specified period can:
a. produce energy saverequipment having en-
ergy effidency higher than the stipulated


benchmaitc; and
b. affix label ofenergyeftic:iency level Inacc:or-
dance with the effe..'tive standard.


(3) Further provision on the Sl!O 55aiteria for the
implementation of energy conservation as re-
ferred to In paragraph (1) and paragraph (2)
shall begoverned by a regulation of theMinis-


ter.


Artide20


(1)The Incentives granted to theenergy users as
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.efened to In ArtIde 18 letter a may be in the
format:
a. taxationfadlltylorenegysavwequ ...
b. thegrantingofregional tax ded!1Ction, ief
andexemption to energysaver equipment;


Co importduty facility lor energy saver equip-


menI;


cL low Intelest-rate funds for the need of in-
vestment in energy conservation In acc:or-
dancewith and/
or


e. energy audit In the partnership SCheme fi-
nanced by the government.


(2) The Incentives granted to the producers ofen-
ergy saver equipment as referred to In Article
18 letter b may be in the form of:
a. taxation facility for components/spare parts
and rawmaterials used for produdng energy
saver equipment;


b. the granting of regional taxdeduction, relief
and exemption to components/spare parts
and rawmaterialsused for produdng energy
saver equipment;


Co Import duty fadllty for components/spare


parts and raw materials to be used lor pro-
dudng energysaver equipment; and/or


cL low Interest-rate funds for the need of In-
vestment In the frameworit ofprodudng en-


ergy saverequipmentIn accordancewith the
provisionsoflegislation.


(3) Application lor Incentives may be submlttell by


energy users In the event that the result of


evaluation of report on the Implementation of


energy conservation as refelTed to in Article


12 ........
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12 paragraph (3) letter e in accordance with


the provision as referred to in Article 19 para-
graph (I), shows the success of implementa-


tion. ofenergyconservation.


(4) Application for incentives may be submitted by


domestic producersofenergy saver equipment


in the even that verification of the success ai-


teria as referred to I Article 19 paragraph (2)
shows the successful implementation ofenergy


conservation.


(S) The taxation facilitiesas referred to in paragraph
(I) letter a and paragraph (2) letter a shall be


granted in accordance with the provisions of


taxation legislation.


(6) The regional tax deduction, relief and exemp-


tion as referred to in paragraph (I) letter band
paragraph (2) letter b shall be grantad in ae-


c:onIancewith the provisionsof.regionaI tax Ieg-


(7)1be importduty facilities as referred tD in para-


graph (I) letter c and paragraph (2) letter c


shall be granted in accordance with the provi-


sionsofcustoms legislation.


Artide21


(I) The incentive in the form ofenergyaudit in the


partnership scheme as referred to in Article 20
paragraph (1) letter e may be granted to en-
ergy users using energy less than 6,000 (six


thousand) equlvalenttDnsofoil perannum that


are succesSful to implement energy conserva-


tion, besides the energy users as referred to in


Artide 18 letter a.


BusinessNews 7918/2-12-2010


(2) Fufther provision on the requirements and ai-


teria for theenergy usersas referred to in para-
graph (I) shall be governed by a regulation of .


theMinister.


PartTwo


Disincentive


Article 22


(I) The users of energy resources and energy us-


ers as referred tD In Article 12 paragraph (2)


notexecuting energy conservation through en-


ergy management shall be subject to disincen-
tive by the Minister, governoror regent/mayor


by virtue of their authority.


(2) The disincentive as referred to in paragraph (I)
may be In the form of:


a. written warning;


b. announcement In mass media;


c. fine; and/or
d. reduction ofenergy supply.


Article 23


The written warning as referred to in Ar-


tide 22 paragraph (2) letter a shall be granted 3


(three) times maximally at a time interval of one


month respectively.


Artide24


In the event that users of energy sources


and energy users already reminded 3 (three)


times as referred to in Article 23 do not imple-


ment energy conservation, the Minister, gover-


nor ofregent/mayor byvirtue oftheir authority


shall ..
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shall announce names of the users of energy


sources and energy users in mass media.


Article 25
(1) In the caseofenergy conservation notexecut-


ing energy conservation on one month follow-


ing the announcement ofnamesofusers ofen-
ergy sources and energy users in mass media


as referred to in Article 24, the users of energy
resources and energy users shall be subject to


fine.
(2) The fine as referred to in paragraph (1) shall be


imposed as much as 2 (two) times the value of


energy squandering that arise from the users.


(3) The proceeds of the fine as referred to in para-
graph (2) shall be remitted to state/regional
cash in accordancewith the provisionsof legis-


lation.


Artic:le26


(1) In the case ofusers of users ofenergy sources
and energy users not paying fine in one month
following the imposition of the fine, the Minis-


tEr, govemoror regent/mayor by virtue oftheir
authority shall stipUlate the reduction ofenergy


supply to the said users.
(2) In stipulating the reduction ofenergysupply as


referred to in paragraph (1), governor or re-
gent/mayorshall secureapproval from theMin-


ister•.


(3) The reduction of energy supply as referred to
in paragraph (1) shall notabolish theobligation


ofusers ofenergy sourcesand energy users to


payfine.
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Article 27


Further provision on procedures for impos-


ing the disincentive as referred to In Article 22 up
to Article 26 shall be governed by a regulation of
theMinister.


CHAPnRVI


RlSIERINGAN>SUPERVJSION


Article 28


(1)Thegovernmentand regional government shall


foster and supervise the implementation of


energy conservation by virtue of their author-


ity.
(2) The fostering as referred to in paragraph (1)


shall be done through:


a. education and training;


b. technical guidance;


Co CXlUI1Sl!lIng;


d. dissemination of information through printed


media, electronic media, forums or exhibi-


tions;and


e. support and/or facilitation of research and


development of energy conservation tech·


nology.


(3) The supervision as referred to in paragraph (1)
shall be directed to:
a. the appointment ofenergy manager;


b. the formulation ofenergy conservation pro-


gram;


c. the implementation ofenergy audit perlodi-


cally; and


d. theirnplementationofrecommendationabout


result of energy audit.


(41 The...........







(4) The funding needed for the fostering and su-


pervision carried out by the governmentas re-
ferred to in paragraph (1) shall be charged with


the State Budget of Revenue and Expenditure.


(5) The funding needed for the fostering and super-


vision carried out by regional governments as


I efei1ed to in paragraph (1) shall be chargedwith


Regional BudgetofRevenueand Expenditure.


CHAPTERVD


lRANSITIONALPROVISION


Article 29


In the even that the national energy gen-


eral plan as referred to in Article 3 paragraph (3)


lettera has not been stipulated, the master plan of


national energy conservation may be formulated by


on inputs from related institutions, regional gov-


ernments, entrepreneurs and communities.


CHAPTERVDI


CXlNCUISlON


Artide30


With the enforcement of this government


regulation, PresidentialDecreeNumber43Year 1991


on Energy Conservation shall be revoked and de-


dared null and void.


Artide31


This government regulation shall come into


force as from the date of promulgation.


For public cognizance, thegovemment regu-


lation shall be promulgated by placing it in Statute


BookoftheRepublicofIndonesia.
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Stipulated in Jakarta


On November 16, 2009


THEPRfSlDENTOFTHEREPUBUCOFINDONESIA,.


sgd


DR.H.SUSJ:LOBAMBANGYUDHOYONO


Promulgated in Jakarta


On November16, 2009


lHEMINISTEROFLAWANDHUMANRIGHTSOFlHE


REPUBLICOFINDONE5IA,


sgd


PATRIALISAKBAR


STATUreBOOKOFTHEREPUBUCOFINDONESIA


YEAR2009NUMBER171


B IJClDAlION


m
GOIIERNMENTREGULAnONOF


THEREPUBLICOFINDONESIA


NUMBER70YEAR2009


01


ENERGYCOHSER\fAllON


L GENERAl.


Energy plays very important role and be-


comes a basic need in sustainable national ec0-


nomic-development. In relation thereto, energy


must be used economically, rationally and wisely


so that the need of energy in the present time


and in the future could be fulfilled. In view of


the importance ofeconomical, rational and wise


utilization ofenergy, thegovernment needs to


formulate...........
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formulate a government regulation in the frame- .


workof ruling the utilization ofenergy resources,


energy sources and energy through the appli-


cation ofenergyefficient technology, utilization


of energyefficiently and rationally andapplica-


tion of energy saver culture to guarantee the


availability of environmentally sound national


energy.


This government regulation rules:


1. responsibility of the government, regional


governments, entrepreneurs and communi-


ties;


2. realization of energy conservation covering


thewhole phases ofenergy management, in-


cluding energy supply, energy exploitation,


energy utilization and conservation ofenergy


resources;


3. standard and label;


4. facility, incentive anddisincentive; and


S. fostering and supervision.


n AR11CLEBYAR11CLE


Article 1 up to Article 6


selfexplanatory


Artide7


Paragraph (1)


selfexplanatory


Paragraph (2)


The regulation of minister as referred to in


this provision rules, among others, the use ofen-
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ergy efficient technology, starting from ulJstream


todownstream, namely: as from the processofpro-


Vision, transmission, distribution to the utilization.


Article 8


The responsibilityofcommunities in this pro-


vision is intended to create energy saver culture.


Article 9 up to Article 11


selfexplanatory


Article 12


Paragraph (1)


"Economical" in this provision is related to


effective and efficient energy-utilization behav-


ior,


"Efficient" in this provision means the maxi-


mal value resulting from the ratio ofoutput and in-


putofenergy in energy userequipment.


Paragraph (2)


The stipulation of the 6,000 (six thousand)


limit is doneon the basis of consideration that en-


ergy users with consumption bigger or equal to


6,000 (six thousand) equivalent tons ofoil per an-


num are not too numerous but their total energy


consumption accounts for 60% (sixty percent) of


the national energy consumption.


In the other word, in the case of energy


conservation measures being applied successfully


to the group, the impact of economization nation-


allywould be significant.


I;quivillent toone tonOfOil isthe sameas:


- 41.9 giga..........
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- 41.9giga joule (GJ);


- 1.15 kilo litersof petroleum (k1petroleum);


- 39.68million BritishThennal Unit (MMBTU); or


- 11.63mega watt hour (MWh).


Paragraph (3)


The energy management means an inte-


grated activity to control energy consumption to


ensure effective and efficient utilization of energy


so as to result in maximal output through struc-


tured and economic;al actions to minimize the utili-


zation ofenergy, induding energy used for produc-


tion and minimizeconsumption ofraw materials and


supporting materials.


Article 13


Paragraph (1)


Internal energyauditormeansauditorwork-


ing with users of energy source and energy users.


Paragraph (2) up to Paragraph (5)


Selfexplanatory


Artide14


Paragraph (1)


selfexplanatorY


Paragraph (2)


Letter a and Letter b


Selfexplanatory


Letter c


Reitrittion of energy resources in thls
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provision is applied to non-renewable energy re-


sources.


Article 15


selfexplanatory


Article 16


Paragraph (1)


Label ofefficiency level contains information


about the utilization rate of energy by energy user


equipment.


With the presence of the label, communities


obtain information about the energy utilization rate


ofthe said energy user equipment.


Paragraph (2)


The energy userequipment is mainly equip-


ment using electrical energy, such as refrigerator,


lamp, iron, air conditioner, rice cooker, electricmo-


tor and other.


Paragraph (3)


selfexplanatory


Article 17 and Article 18


selfexplanatory


Article 19


Paragraph (1)


Letter a


"Specific energy consumption" means the


quantity of energy used for producing one unit of


prodUct or output.


The ..







The decrease in specific energy consump-


tion must be compared in the same output rate,


such as kWh/ton, kWh/m2, liter/kWh.


Letter b


"Elasticity of Energy Consumption" is the


ratio of growth of energy consumption to the


growth of product or output ( energy consumption


versus product or output).


Paragraph (2)


Selfexplanatory


Paragraph (3)


The regulation ofthe successful implementa-


tion of energy conservation covers, among others:


a. success criteria (energy saving benchmark, per-


centage of decrease in intensity, elasticity, pe-


riod and downward trend); and
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b. procedures for evaluating the success.


Article 20 up to Article 23


Selfexplanatory


Article 24


The announcement in massmedia as referred


to in this provision is doneminimally in one printed


or electronic media.


Article 25 up to Article 31


Selfexplanatory


SUPPLEMENTTOSTAlUTEBOOKOF


THEREPUBUCOFINDONESIANUMBER5083


-===( R )===-


d.the..........






