2nd SUBSTANTIVE SESSION OF THE AD HOC OPEN ENDED WORKING GROUP
(19 March 2019)
· Thank you Co-Chairs.
· This will be the first time we are taking the floor, and I would like to present complete views of Turkey on the issue of “gap” as well as try to answer questions that you have posed to us. Apologies in advance for the length of my intervention.
· Let me start with reiterating the importance we attach to address the most urgent environmental issues of our day in an efficient and meaningful manner, without wasting time, resources and energy for “big ideas”, but rather focusing on developing practical remedies that will make a direct impact on implementation aspect, which is more pressing for the time being. 
· While attempting to come up with ambitious initiatives, we should also be cognizant of the current political atmosphere around other multilateral agreements. Assuming that a global environmental framework could be established in isolation is unrealistic.
· In view of the foregoing, we are not convinced general, top down, second layer multilateral approaches would cure the deficiencies that we face.
· Yet, Turkey is committed to engage in these transparent, open discussions in this forum with the expectation that pragmatic approaches will eventually prevail. We are also pleased to hear this time around and especially today more  indications regarding the intentions on how to advance this process.
· Like many Member States, we do believe there is a need to define in clear terms what constitutes a gap. Theoretically, a gap might be linked to coverage, legal character, enforcement, resources, institutions, or political will.  
· The specific design elements of existing international environmental regimes do not constitute “gaps” in international environmental law and environment-related instruments. Furthermore, a de jure gap on paper may not be a de facto gap in the real world, and vice versa.
· The State Parties decision to opt out of a certain agreement is based on sovereign decisions taking into account certain sensitivities.
· We believe this group also do not have the mandate to second-guess careful and intentional decisions made by States Parties in the negotiation and implementation process of existing environmental regimes developed over many years. These regimes are typically developed in a delicate balance to achieve broad support. 
· Many of the most successful environmental agreements are narrowly tailored and specially designed to effectively address the particular environmental problems. This type of specialization contributes to the success of these regimes – it is not a so-called “gap” that needs to be addressed.
· Therefore, we are rather of the view that what really needs to be tackled is challenges against effective implementation of the environment law.
· When it comes to options related to address the possible gap, we heard calls for compiling a list of international principles yesterday.
· The principles of international environmental are enshrined in existing instruments and political declarations as well as customary international law. The nature of environmental problems, with their fast-changing pace and sometimes drastic turns, makes the need to depend on well-settled principles. From our point of view principles such as historical responsibility, equity, common but differentiated responsibility (CBDR) and respective capabilities, the right to development plans, right to exploitation of natural resources, national sovereignty and equity, polluter-pays, right to healthy environment are critical.
· However, we believe this simple process of compiling principles may not turn out to be as simple as it is foreseen.

· Firstly, the definition of these principles and application of them may vary. Every member state may have their own favourite and least favourite principles. Even in a compilation, it will be difficult to avoid a text that is full with caveats, as appropriates, where applicables so on and so forth. One then would question how much universality and power of enforcement could be garnered through such reservations.
· Secondly, this innocent study may eventually lead to reopening or redefining existing principles, which to our mind may resemble opening Pandora’s box. 
· Thirdly, one should also bear in mind that the principles by themselves cannot compensate for the lack of specifically tailored responses. Whether we would achieve progression through this process is an open question.
· Coming to your second question, we also believe more changes to the governance structure runs the risk of bogging down the process into endless debates.
· UNEP and UNEA is endowed necessary capability and mechanisms to tackle challenges related to implementation of agreements and monitor progress in implementation of decisions taken.
· The UNEA-4 that took place last week have provided sufficient opportunities for substantial discussions and forged consensus to the extent possible on a broad spectrum of environmental issues. 
· Additional governance structures, including courts, or new Secretariats would only raise the cost and complicate the procedures with regards to implementation of existing MEAs.
· Therefore, we rather prefer further strengthening UNEP, furnishing it with necessary capacity, to ensure coherence, coordination and mutual supportiveness among existing governance structures.
· On your third and fourth question, our view is that it would be more efficient to deal with the gaps and deficiencies related to a specific arrangement in accordance with its authentic rules and procedures, within the established mechanisms and with competent expertise. 
· If there is a convergence among Member States that certain relevant areas have not been addressed in a specific agreement, this issue could be raised in the platforms such as COPs and other intergovernmental meetings. We should neither undermine nor duplicate these specific processes.
· [bookmark: _GoBack]However different approaches could be developed for issues of distinct nature. If certain emerging environmental issue, such as marine litter plastic, stays outside the scope of existing international agreements, then the focus should be given to regulate this specific area with tailor made solutions. 
· We believe in most of the cases, as stated by many developing nations, the fundamental challenge against effective implementation is lack of capabilities and means. Therefore, rather than getting into philosophical debates and legalistic arguments, we must concentrate our efforts on how best we can provide financial resources/assistance and build capacities for those who are in need. Recommendations proposed by EU on this specific issue could be considered.
· We should also rely on existing work, such as Montevideo Programme and International Law Commission.
· In sum, the vision embraced by the Global Pact for the Environment must adhere to a rights-based  (especially, the rights to life, dignity and equality – to articulate environmental rights) approach to development, as well as to sustainability and resilience. In this vein, following priorities should be pursued; 
a) helping to achieve a more integrated interpretation and application of specific treaties and international agreements; 
b) strengthening national environmental policies; and 
c) strengthening the financial and technical capabilities of the institutions responsible for non-compliance procedures and encourage their coordination to enhance their mutual efficiency 
· Going forward in terms of procedure,  intergovernmental format of this ad hoc working group should be preserved by fully respecting the principle of consensus. We continue to believe that prejudging the outcomes of these deliberations must be avoided. Hasty conclusions would be in detriment of the process and would deepen divisions.
· I thank you.
